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The  Bight  Hon.  Lord  Napieb  and  Ettrick,  K.T. 

Presidents  of  Departments. 

L  Sir  John  Duee  CJolebidge,  Q.C,  M.P. 
n.  Georoe  Woodtatt  Hastings. 
m.  Dr.  H.  W.  Acland,  F.R.S.,  D.C.L. 
IV.  Sir  John  Bowring,  LL.D. 
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Those  marked  tvith  an  asterisk  are  Representatives  of  Corporate  Bodies. 

Jrtstbtnt—  Gbobob  Woodtatt  Hastinos. 


Aberdare,  Right  Hon.  Lord 
Acland,  H.  W.  D.,  M.D.,  F.R.S.,  D.C.L. 
Acland,  Sir  Thomas  D.,  Bart.,  M.P. 
Adderley,  Right  Hon.  Sir  Charles  B., 

C.B.,  M.P. 
Arthur,  Rev.  William 

Backhouse,  Edward,  M.P. 

Baines,  Edward 

Baker,  T.  B.  LL 

Barclay,  A.  W.,  M.D. 

Bass,  M.  T.,  M:P. 

Bastard,  T.  H. 

Bateman,  J.  F.,  C.E.,  F.R.S. 

Bates,  Edward,  MJ*. 

Baxter,  R.  Dudley 

Baylis,  C.  O.,  M.D. 

Beggs,  Thomas, 

Ber^ord-Hope,  Ar  J.  B.,  M.P. 

*Boume,  Rev.  Alfred 

Bowyer,  Sir  George,  Bart,  MJ*. 

Boyle,  Rev.  G.  D. 

Brassey,  Thomas,  M.P. 

Bremnor,  J.  A. 

Briggs.  W.  E..  M.P. 

Brodrick,  Hon.  George 

Brookes,  W.  Cuncliflfe,  M.P. 

Brown,  A.  H.,  M.P. 

Brown,  Joseph,  Q.C. 

Brown,  Samuel,  F.S.S. 

Brown,  W.  Sneade 

Burkitt,  Edward 

Butler,  Rev.  H.  Montagu,  D.D. 

Butter,  Henry 

Buxton,  Sir  Robert  J.  S.,  Bart.,  M.P. 

Buxton,  Sir  T.  Fowell,  Bart. 

Canterbury,  Lord  Archbishop  of 
Carnarvon,  Earl  of 
Carpenter,  Alfred,  M.D. 
Cave,  Right  Hon.  Stephen,  M.P. 
Cavendish,  Lord  Frederick,  M.P. 
Chadwick,  David,  M.P. 
Chadwick,  Edwin.  C.B. 
Chambers,  C.  H. 
Chambers,  Montagu,  Q.C. 
Chichester,  Earl  of 
Christison,  Sir  Robert,  M.D. 
Clanricarde,  Marquis  of 
Clark,  Charles,  Q.C. 
Clark,  E.  C,  LL.D. 
Clarke,  T.  Chatfeild 


Clode,  William 

Colebrooke,  Sir  Thomas  E.,  Bart.,  MJ*. 

Coleridge,  Lord 

Colman,  Jeremiah  J.,  M.P. 

Cookson,  W.  Strickland 

Corrance,  F.  S. 

Cowper-Teraple,  Rt.  Hon.  W.  F.,  M.P. 

Cox,  Mr.  Serjeant 

Crofton,  Right  Hon.  Sir  Walter,  C.B. 

♦Crook,  Richard  J. 

Crossley,  John,  MJ*. 

Dalglish,  Robert 
Dalway,  W.  R,  M.P. 
Daniel,  W.  T.  S.,  aC. 
Davenport,  E.  G.,  M.P. 
Delahunty,  James 
Denman,  Lord 
Denman,  Hon.  Justice 
Derby,  Earl  of 
Dickinson,  S.  S.,  M.P. 
Dixon,  George,  M.P. 
Dodds,  Joseph,  M  J*. 
Droop,  H.  R. 
Ducie,  Earl  of 
Dudley,  Earl  of 
Dunn,  E.  C. 
Dunsany,  Lord 

Eastwick,  E.  B.,  C.B.,  F.R.S. 
Ebury,  Lord 
Edgar,  Andrew,  LL.D. 
Edmunds,  James,  M.D. 
Evans,  T.  W..  M.P. 
Ewing,  A.  Orr,  M.P. 

Fairbairn.  Sir  Wm.,Bart.,  LL.D.,  F.R.S. 

Farr.  William,  M.D,  F.R.S. 

Fergus,  Andrew,  M.D. 

Fitch,  J.  G. 

Fortescue,  Earl 

Fortescue,  Hon.  Dudley  Francis 

Fowler,  R.  N. 

Freeland,  H.  W. 

*Fry,  Lewis 

Fuller,  Francis 

Gael,  S.  H. 

Gairdner,  W.  T.,  M.D. 
Galton,  Captain  Douglas,  C.B.,  F.R.S. 
Glasgow,  Lord  Provost  of 
1    Godwin,  George,  F.R.S. 
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Ooldsmid,  Sir  FraDcis  H.,  Bart,  M^. 

Ooldsmid,  Julian,  MJ?. 

Orares,  Lord 

Oray,  Colonel  William 

Gurney,  Bt  Hon.  Russell,  Q.C.,  M.P. 

Hadfield,  George 

Hamilton,  Bowland 

Hampton,  Rt.  Hon.  Lord,  G.C.B. 

♦Hancock,  W.  Nielson,  LL.D. 

Harcourt,  Sir  W.  Vernon,  0.0.,  M.P. 

Hardwicke,  William,  M.I). 

B«re,  Thomas 

^Harris,  Stanley 

Hart,  Ernest 

•Hastings,  George  Woodyatt 

Katherley,  Lord 

Hawkins,  Rev.  E.  C. 

Hawkins,  Charles 

Haywood,  William,  C.E. 

Headlam,  Rt.  Hon.  T.  E.,  Q.C. 

Henty,  WUliam 

Heywood,  James,  F.R.S. 

Hill,  Alsager  H. 

Hill,  Edwin 

Hill,  Frederic 

Hodgkin,  John 

Hodgson,  Professor  W,  B.,  LL.D. 

Holland,  P.  H. 

Hope,  William,  V.C. 

Houghton,  Lord,  D.C.L.,  F.R.S. 

Howard,  James 

HowelL  Rev.  Hinds 

Hughes,  Thomas,  Q.C. 

Hurst,  George 

Jencken,  H.  D. 
Jenkins,  Edward,  M.P. 
Jevons,  Professor  Stanley 
Johnstone,  Sir  Harcourt,  Bart.,  M.P. 
Jones,  Sir  Willoughby,  Bart. 
Jones,  T.  W.  C. 

Karslake,  Sir  John,  A.G.,  M.P. 
Keating,  Hon.  Justice 
Kelly,  Lord  Chief  Baron 
Kennaway,  Sir  J.  H.,  Bart.,  M.P. 
Kettle,  Rupert  A. 
Kimberley,  Earl  of 
Kinnaird,  Hon.  Arthur,  M.P. 

Lacon,  Sir  E.  H.  K.,  Bart.,  M.P. 
Lair<i,  John,  M.P. 
Lambert,  Rev.  Brooke 
Lankester,  Edwin,  M.D.,  F.RS. 
Latham,  Baldwin,  C.R 
I^wTence,  Lord 
Lefevre,  G.  J.  Shaw,  M.P. 
Leighton,  Sir  Baldwyn,  Bart. 
lA^siie,  T.  E.  Cliffe,  LL.D. 
Lewis.  John  D. 
Lichfield,  Earl  of 


Lloyd,  Simpson  S.,  M.P. 
Londesborough,  Lord 
Longfield,  Hon.  Montifort,  LLJ). 
Lopes,  Henry,  Q.C.,  M.P. 
Lowe,  Rt.  Hon.  Robert,  M.P. 
Ludlow,  J.  M. 
Lycett,  Sir  Francis 
Lyttelton,  Lord 
Lyveden,  Lord 

McArthur,  Alexander,  M.P. 
McArthur,  William,  M.P. 
♦McClelland,  James 
Macfie,  R.  A. 

McKenna,  Sir  Joseph,  D.L.,  M.P. 
♦McLagan,  Peter,  M.P. 
Mahon,  Viscount,  MJP. 
Mann,  Horace 
Marshall,  James 
Massey,  Rt.  Hon.  W.  N.,  M.P. 
Matthews,  Henry,  Q.C. 
Maxwell,  Wellwood  H. 
Melly,  George,  M.P. 
Michael,  W.  H.,  F.C.S. 
Miller,  Dalton  T. 
Minto,  Earl  of 
MoncriefT,  Lord 
♦Monk,  C.  J.,  M.P. 
Montagu,  Lord  Robert,  M.P. 
♦Moreton,  John 
Morley,  Samuel,  M.P. 
Morrison,  Walter 
Mouat,  F.  J.,  M.D.,  C.B. 
Mozley,  Herbert  N. 

Napier  and  Ettrick,  Lord,  K.T. 
Napier,  Rt.  Hon.  Sir  Joseph,  Bart. 
Neaves,  Hon.  Lord 
Newdegate,  C.  N.,  M.P. 
♦Newmarch,  William,  F.R.S. 
Newton,  A.  V. 
Norris,  Rev.  Canon 
Northcote,  Rt.  Hon.  Sir  Stafford,  Bt, 

C.B.,  M.P. 
Northumberland,  Duke  of 
Norton,  J.  Bruce 

O'Hagan,  Lord 

Oldfield,  Colonel 

O'Malley,  P.  F.,  Q.C. 

O'Malley,  E.  L. 

O'Neill,  Hon.  Edward,  M.P. 

O'Reilly,  Myles  W.,  M.P. 

Overstone,  Lord 

Pagliardini,  Tito 

Pankhurst,  Richard  M.,  LL.D. 

Pattison,  Rev.  Mark 

Payne,  Joseph 

Peel,  Rt.  Hon.  Sir  Lawrence,  D.C.L. 

PeU,  Albert,  M.P. 
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Fender,  John,  ICP. 

Pennington,  Fredenck,  "MuP, 

Perdyal,  Bey.  John 

Phen6,  J.  S.,  F.aA. 

PlajflBir,  Bight  Hon.  Dr.  Lyon,  C3., 

P.B^.,  M.P. 
PoUer,  Edmund,  F.B.S. 
Powell,  F.  S. 
Polling,  Mr.  Serjeant 

Bamsaj,  F.  W.,  M.D. 
Bamsden,  Sir  John,  Bart 
Batcli£^  Colonel 
Bathbone,  P.  H. 
Bathbone,  William,  MJP. 
Bawlinson,  Sir  Christopher 
Bawlinson,  Bobert,  C.B.,  C.E. 
Bead,  C.  S.,  MJ?. 
Bichard,  Henry,  M.P. 
Bichson,  Bev.  Oanon 
Bigg,  Bev.  J.  H.,  D.D. 
Bipley,  H.  W.,  M.P. 
Bipon,  Marqois  of 
Bothschild,  Baron  Lionel  de, 
Bussell,  Earl,  KG. 
Butson,  A.  O. 
Byallfl,  C.  W.,  LLJ). 
Byland,  Arthur 

St  David's,  Lord  Bishop  of 
Selbome,  Lord 
Shaen,  Bev.  Bichard 
Shaen,  William 
Shaftesbury,  Earl  of,  K.G. 
Sheridan,  H.  B.,  M.P. 
Shrimpton,  Charles,  M.D. 
Smithies,  T.  B. 
Sopwith,  Thoinas,  F.B.S. 
*Spotton,  William 


Stanhope,  Hon.  Edward,  M.P. 
Steinthal,  Bev.  S.  A. 
Stephenson,  Bev.  Nash 
Stewart,  A.  P.,  MJ>. 

Taylor,  P.  A.,  M.P. 
Taylor,  R  W.  Cooke 
Teignmonth,  Lord 
Teolon,  Seymour 
Tomline,  George 
Torrens,  Sir  Bobert  B. 
Tufnell,  E.  Carlton 
Twells,  Philip,  M.P. 
Twining,  Thomas 

Vaughan,  James 
Vemey,  Sir  Harry,  Bart 

Waddilove,  Alfred,  D.C.L. 

*Walker,  John 

•Waller  J.  F.,  LL.D. 

Walpole.  Hon.  F.,  M.P. 

Ware,  Martin 

*Warrack,  John 

Waterhouse,  Samuel,  M.P. 

Webster,  Thomas,  Q.C..  F.B.S. 

Weguelin,  Thomas,  M  J*. 

West  Henry  W.,  Q.C. 

Westlake,  John,  Q.C. 

White,  J.  Sewell 

♦White.  Peter 

White,  Bobert 

Whitwill,  Mark 

Williams,  Arthur  J. 

Williams,  Sir  F.  Martin,  Bart,  M.P. 

Wilmot  Sir  J.  E.  Eardley,  Bart.,  M.P. 

Wingfield-Baker,  B.  B. 

Yeats,  John,  LL.D. 


EXECUTIVE  COJOIITTEE. 


Carpenter,  Alfred,  M.D. 

Clode,  William 

Cookson,  W.  Strickland,  Treasurer 

Crofton,  Bt.  Hon.  Sir  Walter,  CJB. 

Dunn,  E.  C. 

Edgar,  Andrew,  LL.D. 

Fortescue,  Hon.  Dudley 

Hamilton,  Bowland 

Hardwicke,  William,  M.D. 

Hastings,   G.  Woodyatt,   President  of 

Council 
Hill,  Frederic 


Jones,  T.  W.  C. 

McClelland,  James 
Mozley,  H.  N. 

O'Malley,  E.  L. 

Byalls,  C.  W.,  LL.D.,  General  Secretary 

Teulon,  Seymour 
Torrens,  Sir  Bobert  B. 

Vemey,  Sir  Harry,  Bart 

Westlake,  John,  Q,C.,  Foreign  Secretary 
White,  Bobert 
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FOREIGN  COERESPONDING    MEMBERS. 

HoxsiEUB  Le  Comtb  J.  Absiyabbne,  Braxelles. 

ISabqitib  D'Atila,  Ministre  d'£tat  de  S.  M.  Tr&s  Fiddle,  Lisbon. 

MoNsiKiTB  Michel  Chstalieb,  Ayenue  de  rimp^trice  No.  27,  Paris. 

MoxsiEiUB  Lb  Ck>XTE  Auoustb  dEZKoswKi,  Wierzenica,  Grand-Dnch^  de  Posen. 

MoxsiBUB  Ck>BB-VANDBB  Maebex,  BruxoUes. 

Saxuel  Eliot,  Esq.,  LL.D.,  Boston,  U.  S. 

Batid  Dudley  Field,  Esq.,  New  York,  U.  S. 

Dr.  GunxAUHE,  NencMtel,  Switzerland. 

MoxsiEUB  Le  Db.  C.  Helm,  Wien,  Austria. 

Babok  Von  Holtzendobf,  University,  Munich. 

Db.  Edwabd  Jabyis,  Dorchester,  Massachusetts,  U.  S. 

Hex.  W.  Beach  Lawbence,  Ochre  Point,  Newport,  Khode  Island,  U.  S. 

His  Excellency  Senob  Don  Abtubo  de  Mabcoabtu,  Spain. 

MoKSiEUB  Le  Db.  Neumann,  Kopnicker  Strasse  No.  110a,  Berlin. 

Edwin  Peabs,  Esq.,  2  Rue  de  la  Banque,  Constantinople. 

MoNsiEUB  F.  Le  Plai^  Place  Saint  Sulpice  No.  6,  Paris. 

MoNsiEUB  Le  Db.  Schubebt,  Konigsberg. 

MoNSiEUB  W.  H.  SuBiNGAB,  President  de  Mettray,  Amsterdam. 

MoNSiRUB  Le  Db.  Susani,  Professeur  de  M^canique  Industrielle  a  la  Soci^t6  des 

Arts,  Milan. 
MoNsiEUB  Le  Db.  Vaebentbapp,  Francfort-sur-Main. 
MoNSiEUB  A.  VisscHEBS,  CouseiUer  au  Conscil  des  Mines,  Bue  Eoyale  No.  106^ 

Bruxelles. 
Count  Zamoyski,  Cracow,  Russia. 


HONOEARY   MEMBERS. 

Mbs.  John  Knox,  London. 
Miss  Mary  Carpenteb,  Bristol. 
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OFFICERS  OF   THE  ASSOCIATION  FOR   1873-4. 

President 
The  Right  Hon.  Lord  Houghton,  D.C.L.,  F.R.S. 

Vice-  Presidents, 

The  Right  Hon.  Earl  Russell,  K.G. 

The  Right  Hon.  Earl  of  Shaftesbury,  K.G. 

The  Right  Hon.  Earl  Dufferin  and  Clandeboye,  K.G. 

The  Right  Hon.  Earl  of  Carnarvon. 

The  Right  Hon.  Sir  Stafford  Northcote,  Bart.,  M.P. 

His  Grace  The  Duke  of  Northumberland. 

The  Right  Hon.  Lord  Hampton,  G.C.B. 

The  Right  Hon.  Lord  Napier  and  Ettrick,  K.T. 

Presidents  of  Departments, 

I.  Joseph  Brown,  Q.C. 

II.  Professor  W.  B.  Hodgson,  LL.D. 

HI.  Captain  Douglas  Galton,  C.B.,  F.R.S. 

IV.  Thomas  Brassey,  M.P. 

President  of  the  Council, 
George  Woodyatt  Hastings. 

General  Secretary, 
C.  W.  Ryalls,  LL.D. 

Foreign  Secretary. 
John  Westlake,  Q.C. 

Secretaries  of  Departments, 

I.  H.  N.  Mozley.  T.  W.  C.  Jones. 

II.  Rev.  Brooke  Lambert.  Rowland  Hamilton. 

HI.  William  Clode.  William  Hardwicke,  M.D. 

IV.  E.  L.  O'Malley.  Rev.  S.  A.  Steinthal. 

Treasurer, 
W.  Strickland  Cookson. 

Auditors, 
Francis  Fuller.  |  A.  V.  Newton. 

■ 

Assistant  Secretary, 
James  Robinson. 

Bankers, 

The  London  and  Westminster  Bank,  1  St.  James's  Square,  S.W. 
Messrs.  Ransom,  Bouverie  &  Co.,  1  Pall  Mall  East,  S.W. 

Office  of  the  Association, 
1  Adam  Street,  Adelphj,  London,  W.C. 


X^l 


LOCAL  OFFICERS  OF  THE  NORWICH  CONGRESS. 

Vice-Prendents. 


The  Right  Wonhipfal  The  Matob  of 

NOKWICH. 

TheSRBBiFF  OF  Norwich. 

The  LoBD  LunrrENAirr  of  Nobfolx, 

The  High  Sheriff  of  Norfolk. 
The  Hon.  and  Right  Rby.  thb  Lord 

Bishop  of  Norwich. 
Thb  Right  Hon.  thb  Earl  of  Albe- 

MARLB. 

The  Right  Hon.  Viscount  Canter- 
bury. 

The  Right  Hon.  Lord  Sondes. 

The  Right  Hon.  Lord  Suffield. 

The  Right  Hon.  Lord  Stafford. 

The  Right  Hon.  Lord  Hennikbr. 

The  Right  Hon.  Lord  Waybnet. 

Lord  Claude  J.  Hamilton,  M.P. 

Viscount  Mahon,  M.P. 

The  Hon.  R.  Bourxb,  M.P. 

The  Hon.  F.  Walpolb,  M.P. 

Sir  Thomas  W.  B.  P.  Bbauchamp, 
Bart. 

Sb  Francis  G.  M.  Boilbau,  Bart. 

Sir  T.  Fowhll  Buxton,  Bart. 

Sir  RoBBRT  J.  Buxton,  Bart.,  M.P. 

Sir  William  H.  Ffolkes,  Bart. 


The  Rev.  Sir  Edward  Jodrell,  Bart., 

F.S.A. 
Sir  Welloughby  Jones,  Bart. 
Sir  Edward  C.  Kerrison,  Bart. 
Sir  Edmund  H.  K.  Lacon,  Bart.,  M.P. 
Sir  Hbnrt  J.  Stracey,  Bart. 
J.  J.  Colman,  M.P. 

F.  S.  CORRANCB. 

Edward  Fellowes,  M.P. 

Clare  Sewbll  Read,  M.P. 

The  Very  Ret.  the  Bean  of  Norwich. 

Henry  Birkbbck. 

W.  E.  L.  Bulwer. 

Robert  Chamberlin,  Deputy  Mayor 
of  Norwich, 

Brampton  Gurdon. 

The  Rev.  H.  Evans  Lombb. 

John  Worlledob. 

The  Worshipful  the  Mayor  of  Bury 
St.  Edmunds. 

Th'e  Worshipful  the  Mayor  of  Cam- 
bridge. 

The  Worshipful  the  Mayor  of  Lynn. 

The  Worshipful  thb  Mayor  of  Tmrr- 

FORD. 

The  Worshipful  the  Mayor  of  Yar- 
mouth. 


Executive  Committee, 

The  Right  Worshipful  the  Mayor  of  Norwich,  Chairman, 
The  Sheriff  of  Norwich,  Vice-Chairman, 


Edward  Boardman. 
Sir  F.  G.  M.  Boilbau, 
Bart. 

I.  B.  COAKS. 

Bbt.  J.  Crompton. 


S.  GuRNEY  Buxton. 


E.  Field. 

Rev.  a.  Gordon. 

Rev.  J.  GuNN. 

John  Gurney. 

Rev.  Canon  Heaviside. 


Rev.  a.  Jessopp,  D.D. 
C.  E.  Tuck. 
F.  E.  Watson. 
Rev.  W.  Vincent. 


Treaiurers, 

I 

Secretaries, 


The  Rkv.  Htnds  Howell. 
Edward  P.  Simpson. 


Roger  Kerrison. 


FRANas  Sutton. 
Charles  Williams. 


Secretaries  of  Departments, 

International  and  Municipal  Law  Section. — ^E.  S.  Bignold.    T.  H.  Blofbld. 
E.  8.  CoPBMAN,  Cor.  Sec,    J.  W.  Dowson.    E.  A.  Field.    E.  C.  Francis. 

Bepression  of  Crime  Section, — H.  H.  Colk    G.  A  Stevbms.    Warner  Wright 
Cor,  See, 

Eiuoatian, — Rbv.  G.  S.  Barrett.    Rev.  J.  Crompton,  O^,  See,    Rev.  W.  C 
Datib.   Rbv.  J.  M.  Du  Port. 

Health, — ^M.  Bbvebley,  M.D.    T.  W.  Crosse,  Cor,  Sec,    H.  S.  Robinson. 

Eeomomy  and  IVtuie.— H.  Bullard.     A.  R.  Chamberlin.     H.  J.  Cofbman 
T.  Hancock,  Cor,  Sec, 
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PRBSroENTS  AND  VICE-PRESIDENTS  OF  DEPARTMENTS 

OF  THE  NORWICH  MEETING. 


I.— JURISPRUDENCE  AND  AMENDMENT  OF  THE  LAW. 

President. 
Joseph  Brown,  Q.C. 

International  and  Municipal  Law  Section. 

Vice-Presidents. 


Sir  WiLLOUGHBY  JoNES,  Bart. 
Sir  J.  Eardlet  Wilmot,  Bart. 
P.  F.  O'Mallet,  Q.C.  (Recorder 

of  Norwich), 
Joseph  Dodds,  M.P. 
E.  C.  Clark,  LL.D. 
W.  B.  Glass,  Q.C. 


E.  E.  Kay,  Q.C. 

Thomas     Webster,     Q.C., 

F.R.S. 
H.  W.  West,  Q.C. 
David  Dudley  Field. 
The  Mayor  of  Cambridge. 
The  Recorder  of  Yarmouth. 


Repression  of  Crime  Section. 

Chairman. 
P.  F.  O'Malley,  Q.C.  (Recorder  of  Norwich). 


Vice-  Chairmen, 


The  High  Sheriff  of  Norfolk. 
The    Right    Hon.    Sir    Walter 

Crofton,  C.B. 
The  Mayor  of  Ljnn. 


W.  J.  Utten  Browne. 

J.  R.  BULWER,  Q.C. 

The  Recorder  of  Thetford, 

R.  T.  GURDON. 


II.— EDUCATION. 

President. 
Professor  W.  B.  Hodgson,  LL.D. 

Vice-Presidents. 


The  Mayor  of  Norwich. 
The  Lord  Bishop  of  Norwich. 
Viscount  Mahon,  M.P. 
Sir  F.  G.  M.  Boileau,  Bart. 
Sir  Edward  Kerrison,  Bart. 
Sir  Christopher  Rawlinson. 
The  Hon.  Dudley  Fortescue. 
The  Hon.  Arthur  Kinnaird,  M.P. 


The  Hon.  F.  Walpole,  M.P. 
R.  N.  Fowler. 
Samuel  Morley,  M.P. 
The  Hon.  George  Brodrick. 
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LAWS  OF  THE  ASSOCIATION. 


Object  and  Organisation. 

I.  The  object  of  the  Association  is  to  aid  the  development  of 
Social  Science. 

II.  The  Association  comprises  four  Departments :  the  first,  for 
Jurisprudence  and  Amendment  of  the  Law ;  the  second,  for  Edu- 
cation ;  the  third,  for  Health ;  and  the  fourth,  for  Economy  and 
Trade. 

in.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 

Terms  of  MenibersJiip. 

TV.  Any  person  who  pays  an  Annual  Subscription  of  One  Guinea, 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  Member. 

V.  Any  Public  Body  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas,  is  a  Corporate  Member. 

VI.  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-Law.  Foreign 
Corresponding  Members  are  exempt  firom  payment. 

VII.  Any  person  who  pays  Ten  Shillings  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

Vni.  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Oovemment, 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  President  of  Council,  a 
General  Secretary,  »  Treasurer  or  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments,  who  are  all  annually  elected,  and 
hold  office  until  the  appointments  of  the  following  year  are 
made. 
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X.  The  Association  is  governed  by  a  Council,  and  by  an  Execn- 
tive  Committee,  sabject  to  the  directions  of  the  Coancil. 

XI.  The  Council  consists  of  the  following  persons : — 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-Presi- 
dents of  Departments,  General  Secretary,  Treasurers,  Foreign 
Secretary,  and  Secretaires  of  Departments. 

2.  Every  Member  who  has  filled  the  office  of  President  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  three  years  the  office  of 
Cteneral  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

3.  Every  Member  who,  up  to  the  31st  of  July,  1862,  had  served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

6.  Such  Representatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Representative  of  any  Society  existing  in  connection 
with  the  Association  as  may  be  nominated  from  time  to  time  by 
such  Society. 

8.  Such  Representative  of  any  Learned  Society,  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  the  Association,  as  may 
from  time  to  time  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  be  nominated  by  the  Association,  on 
the  recommendation  of  the  Council,  for  special  services  to  the 
Association. 

10.  Such  Members,  not  exceeding  twelve,  as  shall  be  annually 
nominated  by  the  Council,  on  the  recommendation  of  the  Executive 
Committee. 

XTL  The  Executive  •  Committee  consists  t>f  the  President  of 
Council,  the  General  Secretary,  the  Treasurer,  the  Foreign 
Secretary,  one  Secretary  from  each  Department  nominated  by 
the  Council,  and  Twelve  Members  elected  annually  by  the  Council. 
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XIII.  The  Council  meets  at  the  time  of  the  Annnal  Meeting  of 
the  Association,  at  three  other  times  during  the  year,  and  also  when 
specially  summoned  by  the  Ezocntive  Committee. 

Annual  and  other  Meetings, 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
the  President,  and  of  the  Reports  of  the  Council  and  Standing 
Committees,  and  for  the  reading  and  discussion  of  Papers,  is  held  in 
such  place,  and  at  such  time,  as  may  be  appointed  by  the  Council. 

XY.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  office  of  the  Association,  at  such  time  as  may  be  appointed  by 
the  Council,  to  receive  a  Report  from  the  Council  on  the  financial 
and  other  business  of  the  Association,  to  elect  the  Officers  and 
Standing  Committees  for  the  ensuing  year,  and  to  enact  such  Laws 
as  may  from  time  to  time  be  required. 

XVI.  The  Council  has  the  power  of  sunmioning  a  Greneral 
Meeting  of  Members,  on  fourteen  days'  notice,  for  such  purpose, 
and  at  such  time  and  place,  as  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  tune,  being  within  thirty 
days,  and  at  such  place  as  he  thinks  fit,  a  General  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regu- 
lation of  the  Executive  Committee,  for  reading  Papers,  and  for 
discussion,  on  specific  questions. 

Rights  and  Privileges  of  Memheis, 

XIX  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members, 
and  all  other  General  Meetings  of  the  Association,  of  being  eligible 
to  any  of  its  offices,  and  of  receiving  gratuitously  its  Transactions, 

XX.  Any  Ordinary  Member,  whose  name  has  been  submitted  for 
that  purpose  to,  and  approved  by,  the  Executive  Committee,  and 
who  pays  an  additidhal  annual  subscription  of  One  Ghiinea,  or  an 
additional  life  subscription  of  Ten  Guineas,  has  the  privileges 
of  attending  and  voting  at  the  Special  Meetings  mentioned  in  Law 
.XYIIL,  of  receiving  all  publications  issued  in  connection  with  aucb. 
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Meetings,  and  of  the  nsing  of  the  Library  at  the  office  of  the  Asso- 
dfttion. 

XXI.  Every  Corporate  Member  receiyes  gratuitously  a  copy  of 
the  TranscicHons,  and  may  nominate  two  Bepresentatiyes  to  attend 
the  Meetings  of  the  Association. 

XXII.  Eyery  Foreign  Corresponding  Member  has  all  the  rights 
of  an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 

XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting. 

Standing  and  other  Committees. 

XXIV.  A  Standing  Committee  for  each  Department  is  annually 
eleoted  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee has  the  power  to  appoint  Sub-committees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  repo;rt  on  specific  subjects  of 
reference. 

XXVI.  The  President  of  Council  is,  ex  officio,  a  Member  of  every 
Standing  Committee,  and  the  General  Secretary  and  the  Foreign 
Secretary  are,  ex  officio,  Members  of  every  Committee  and 
Sub-committee.  The  Secretary  of  each  Department  is,  ex  officio^ 
a  Member  of  every  Committee  and  Sub-committee  of  such 
Department. 

Constitution  and  Conduct  of  Meetings. 

XXVII.  For  Greneral  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive  Committee  five  Members,  and  for  those  of  other  Com- 
mittees and  Sub-committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXiX.  No  original  motion,  of  which  previous  notice  has  not 
been  given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association 
held  under  Laws  XTV.,  XV.,  or  XVI. 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  its  name  at  a 
Bank.      All  sums  received  on  account  of  the  Association  are  paid 


XXVUl 

into  the  Bank  ;  and  all  cheques  on  the  Bank  are  drawn  bj  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  the  Treasurer, 
and  countersigned  by  the  General  Secretary. 

XXXI.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing 
year.  » 

XXXII.  The  accounts  of  the  Association  are  made  up  to  the  end 
of  June  in  each  year ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Eeport  of  the  Council. 

Vacancies  in  Offices. 

XXXm.  The  Council  fills  up  any  vacancy  occurring  during  the 
year  in  any  of  the  offices  named  in  Law  IX. 
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INTEODUCTION. 


rpHE  Association  paid  its  first  visit  to  the  City  of  Norwich 
J-  for  the  purpose  of  holding  its  Seventeenth  Annual  Con- 
gress between  the  1st  and  8th  days  of  October,  1873.  In  the 
afternoon  of  Wednesday,  October  l.st,  the  Honourable  and 
Kight  Reverend  the  Lord  Bishop  of  Norwich  preached  before 
the  Association  at  a  special  service  in  the  Cathedral;  and  on  the 
evening  of  the  same  day,  at  a  very  large  meeting  of  the  Asso- 
ciation held  in  St.  Andrew's  Hall,  the  retiring  President,  Lord 
Napier  and  Ettrick,  took  the  chair,  and  introduced  to  the 
meeting  his  successor.  Lord  Houghton.  Lord  Napier  then 
vacated  the  chair,  which  was  accordingly  taken  by  Lord 
Houghton,  who  proceeded  to  deliver  his  Address.  The  Presi- 
dent of  Council  and  the  Presidents  of  Departments  also 
delivered  their  respective  addresses  on  each  of  the  following 
mornings  of  the  Congress. 

On  the  evening  of  Friday,  October  3rd,  a  Working  Men's 
Meeting  was  held  in  St.  Andrew's  Hall,  Frederick  Bateman, 
Esq.,  M.D.,  the  Sheriff  of  the  City  of  Norwich,  presiding  in  the 
place  of  the  Mayor,  who  was  prevented  from  appearing  in  conse- 
quence of  domestic  affliction.  The  meeting  was  addressed  by 
Lord  Houghton,  who  explained  the  meaning  of  the  term 
"  Social  Science,"  showing  that  it  was  by  means  of  Social 
Science  that  man  advanced  from  the  condition  of  the  savage 
to  that  of  the  high  civilisation  of  our  day ;  that  the  mainsprings 
of  Social  Science  were  "  order  "  and  "  liberty  ; "  that  England 
had  not  grown  up  by  "  order,"  alone,  but  by  the  power  of  Social 
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Science,  which  had  its  foundation  in  the  will  of  man — ^In  that 
*^  liberty  "  enabling  us  to  make  and  to  unmake — the  knowledge 
of  good  and  evil.  Social  Science  laid  at  the  foundation  of 
society,  because  when  we  had  this  power,  this  knowledge, 
everything  depended  upon  how  we  could  best  direct  it,  and 
apply  it  to  all  the  circumstances  around  us.  We  had  arrived 
at  great  power  and  liberty  in  this  country,  having  by  the 
English  Constitution  all  the  powers  possible  to  any  individual 
in  a  free  country.  In  England  it  was  for  the  people  to  say 
how  they  should  apply  the  liberty  given  them  to  the  promotion 
of  social  order  and  the  social  good  of  the  country.  They  must 
learn  the  foundation  on  which  society  rested.  Social  Science 
taught  self-control,  it  taught  the  labouring  inan  to  save  his 
small  means  and  to  secure  the  best  investment  he  could  for 
them,  just  as  the  wealthiest,  and  there  was  small  differ- 
ence between  classes,  so  long  as  each  used  best  the  means 
within  their  reach,  and,  above  all,  preserved  contented  minds. 
The  Lord  Bishop  of  Norwich  addressed  the  meeting  on 
"  Something  to  do  as  well  as  something  to  say  about  Social 
Science,"  pointing  out  that  the  great  object  to  be  solved  in 
these  days  was  how  to  remove  the  obstacles  to  human  advance- 
ment and  improvement,  and  how  to  develope  in  man  his 
capacity  for  happiness  and  usefulness.  Parliament  did  its 
best  by  legislation,  and  the  Social  Science  Association  did 
all  it  could  by  investigation  and  inquiry  to  ascertain  the 
principles  on  which  the  work  should  proceed.  Each  man  ought 
to  consider  what  he  could  do  to  promote  this  great  object. 
Unless  man's  will  was  enlisted  on  the  side  of  social  improve- 
ment, legislation  and  investigation  would  come  to  nothing. 
Lord  Napier  spoke  on  the  necessity  of  better  dwellings  to 
the  social  improvement  of  the  working  classes,  showing  with 
admirable  clearness  that  there  must  ensue,  from  the  insufficient 
manner  in  which  the  working  class  were  housed,  a  serious 
deterioration  in  physical,  moral,  and  intellectual  health  and  life. 
Self- culture  especially  (which  only  ended  with  a  man's  life). 
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could  not  be  carried  out  in  an  unwholesome  and  repugnant 
dwelling.  The  remedy  must  be  derived  partly  from  legislation, 
and  partly  from  the  exercise  of  the  will  of  the  working  classes 
themselyeSy  as  by  associating  to  acquire  better  dwellings  as  their 
own  property,  and  by  saving  their  resources,  so  as  to  be  able  to 
pay  rents  which  would  induce  capitalists  to  build  them  better 
dwellings.  Mr.  David  Dudley  Field,  of  New  York,  compared 
the  working  men  of  England  and  America.  The  working 
loen  of  England  differed  from  the  working  men  of  America  in 
doing  everything  more  thoroughly.  **  Thorough  "  was  stamped 
on  everything  English.  Kailways,  canals,  houses,  common 
roads,  agriculture  were  all  done  perfectly.  Americans  more 
easily  adapted  themselves  to  new  enterprises.  Englishmen 
did  everything  to  perfection,  but  could  not  so  readily 
as  Americans  adapt  themselves  to  every  circumstance. 
In  speaking  of  the  blessings  of  peace,  Mr.  Field,  referring 
to  the  recent  arbitration  between  England  and  America, 
said  that  there  was  nothing  more  honourable  to  England 
than  the  manner  in  which  she  had  bowed  in  proud  submission 
to  the  decision  of  five  gentlemen  in  a  little  room  in  Geneva* 
The  speech  of  Mr.  Field  was  received  with  the  greatest 
enthusiasm.  Mr.  G.  W.  Hastings  spoke  on  the  necessity  of 
the  working  men  of  England  throwing  themselves  into  the 
work  of  carrying  out  the  Elementary  Education  Act,  relating 
that  in  America  he  had  observed  that  the  working  class 
supported  the  authorities  in  promoting  elementary  education. 
Professor  Hodgson  urged  the  working  men  of  Norwich  to 
endeavour  to  obtain  some  benefit  from  the  Universities,  as  had 
recently  been  done  by  the  working  men  of  Nottingham,  who 
had  induced  the  University  of  Cambridge  to  form  classes  for 
the  working  men.  Mr.  Brassey,  M.P.,  Mr.  D.  C.  Heron,  Q.C., 
M.P.,  and  Mr.  George  Godwin,  F.R.S.,  also  addressed  the 
meeting,  the  latter  pointing  out  the  sad  want  which  he  had 
observed  in  some  of  the  lower  parts  of  Norwich  of  the  com- 
monest sanitary  arrangements. 

b 
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Following  the  example  set  at  Leeds  in  1871  of  organising 
a  Sanitary  Exhibition  in  connection  with  the  Congress^  the 
Council  were  of  opinion  that  Norwich  was  well  suited  for  such 
an  exhibition.      Accordingly^  a  committee  was  appointed  to 
undertake  the  entire  management  of  the  arrangements.  Dr. 
Hardwicke,  who  took  an  active  part  in  the  Leeds  Exhibition, 
acting  as  chairman.     It  was  considered  expedient  to  enlarge 
the  subjects  of  the  Exhibition  by  introducing,  in  addition  to 
strictly  sanitary  appliances,  also  a  collection  of  economical 
appliances    for    educational    and    domestic   purposes.      This 
addition  formed  a  very   attractive  feature  of   the   Exhibi- 
tion.      Through    the    influence    of    the    local     conunittee, 
the  use  of  the  large  and  spacious  Drill  Hall   was  granted 
for  the  occasion  by  the  commanding  officer  of  the  Ist  Nor- 
folk  Volunteers,    with    the    sanction    of   the    Government. 
The  Hall  was  admirably  adapted  for  the  arrangement  and 
display  of  the  articles  exhibited,  and  the  Exhibition  altogether 
gave  much  satisfaction,  both  to  the  public  generally  and  to  the 
exhibitors  themselves.     The  Exhibition  was  opened  on  Thurs- 
day morning,  October  2nd,  with  an  address  by  the  Sheriff  of 
Norwich,  F.  Bateman,  Esq.,  M.D.*      Short  and  interesting 
lectures  were  delivered  on  different  days.     Adjudicators  were 
also  appointed  to' examine   and  report  on  the  articles  exhi- 
bited, and  to  recommend  to  the  Council  to  whom  certificates  of 
approval  and  merit  for  excellence  in  display  should  be  given. 
The  satisfactory  arrangements  and  successful  termination  of 
this  Exhibition  are  mainly  due  to  the  attention  and  energy 
which  marked  the  assistance  accorded  to  me  by  Dr.  Hardwicke 
and  Mr.  Clode.     Nor  can  I  omit  to  mention  that  without  the 
untiring  industry  and  perseverance  of  my  indefatigable  assist- 
ant, Mr.   James  Kobinson,  who   acted  as   Secretary  to  the 
Exhibition  Committee,  the  Exhibition  would  have  been  want- 
ing both  in   its  popularity   and   success.      The    cordial   co- 


*  See  Address,  Appendix  A. 
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operation  of  the  Local  Committee  was  also  all  that  could  be 
desired.  By  general  request  the  Exhibition  was  kept  open  three 
days  loDger  than  was  intended^  in  consequence  of  the  demand 
of  the  public  for  admission.  Through  the  exertions  of  the 
Managing  Committee  and  the  co-operation  of  the  Local  Exe- 
cutive, the  Exhibition  was  made  entirely  self-supporting,  the 
charges  for  space  and  for  admission  being  just  sufficient  to 
defray  the  expenses  incurred.* 

The  meetings  of  the  departments  at  the  Congress  were 
well  attended,  and  the  special  questions  were  discussed  with 
interest,  and  in  some  cases  with  great  earnestness.  The  volun- 
tary subjects  also  were  well  considered.  The  report  from  the 
Council  to  the  concluding  meeting  contains  a  summary  of  the 
proceedings  and  a  statement  of  the  nature  of  the  business 
transacted.! 

The  meetings  in  London  of  the  past  Session  have  all  been 
very  well  attended.  During  the  Session  twenty-two  meetings 
were  held,  and  since  the  publication  of  the  last  volume  of 
Transactions  four  day  conferences  were  held  during  the  last 
Session.  The  subjects  discussed  at  these  conferences  were 
Prison  Discipline  and  Prison  Labour,  the  Education  of  the 
Middle  Classes,  Primary  Instruction,  and  Local  Taxation. 

The  papers  and  discussions  at  these  meetings  are  printed 
in  another  form  and  circulated  among  members  paying  the  full 
subscription  of  two  guineas  annually. 

The  Council  petitioned  the  House  of  Commons  in  favour 
of  the  Supreme  Court  of  Judicature  Act.  This  petition  was 
kindly  taken  charge  of  by  the  Right  Honourable  Lord  Cole- 
ridge, then  Attorney-General.  The  standing  committee  of  the 
Jurisprudence  department  also  suggested  to  the  Government 
some  amendments  in  the  Bill.  Some  suggestions  on  the  Juries 
Bill  were  very  favourably  taken  charge  of  by   Mr.  Watkin 


*  See  Report  of  the  Managing  Committee  to  the  Council,  Appendix  B. 
t  See  Report,  to  Concliiding  Meeting  of  Mtmleis,  Appendix  C. 
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Williams,  Q.C.,  M.P.,  but  the  Bill  was  afterwards  withdra^wn. 
The  Council  were  also  prepared  to  petition  the  House  of  Com- 
mons with  certain  amendments  in  favour  of  the  Public  Prose- 
cutors BilUbut  its  early  abandonment  rendered  this  course  use- 
less. The  subject  of  the  supervision  of  criminals,  with  a  view 
to  the  prevention  and  detection  of  crime,  was  again  considered ; 
and  a  memorial  asking  for  the  insertion  in  the  Prevention  of 
Crime  Bill  of  provisions  for  punishing  persons  for  Allowing  their 
premises  to  be  occupied  by  reputed  thieves  was  presented  by 
the  Council  to  the  Secretary  of  State  for  the  Home  Depart^ 
mtnt. 

A  conferenceof  Visiting  Justices,  for  the  discussion  of  various 
important  quesHons  connected  with  the  management  of  borough 
and  oounty  gaols,  was  held  by  the  considerate  permission  of  the 
Earl  of  Dudley  in  the  picture  gallery  of  Dudley  House.  The 
treatment  of  criminals  and  the  punishment  for  prison  offences, 
and  labour  in  prisons,  were  the  subjects  discussed.  The 
question  of  prison  discipline  was  also  a  special  one  for  dis- 
cussion in  the  Kepression  of  Crime  section  at  Norwich,  and  a 
resolution  was  passed  there,  recommending  the  Council  to  con- 
sider the  propriety  of  memorialising  the  Secretary  of  State  for 
the  Home  Department  in  favour  of  the  appointment  of  a  Koyal 
Commission  to  inquire  fully  into  the  discipline  and  manage- 
ment of  all  county  and  borough  prisons.  The  Council  sub- 
sequently approved  this  course,  and  a  fitting  opportunity  is 
now  being  required  for  the  attendanoe  of  a  deputation  to  pre- 
sent the  memoriaL 

The  subject  of  the  treatment  of  prisoners  before  trial, 
brought  to  the  notice  of  the  Plymouth  Congress,  was  inquired 
into  by  a  sub-committee,  who,  having  obtained  the  necessary 
permission  to  visit  the  police  cells  in  the  Metropolitan  and 
City  of  London  districts,  made  a  series  of  visits  to  the  cells  of 
the  various  stations,  and  reported  to  the  Council  on  their 
sanitary  condition. 

A  joint  deputation  of  this  Association  and  several  educa- 
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tiond  associations  waited  on  Mr.  Forster  at  the  Privy  Council 
Office,  to  urge  upon  him  the  re-introduction  into  Parliament 
of  the  Endowed  Schools  Bill,  No.  2.  The  deputation  was 
numerously  attended,  and  Mr.  Forster  promised  to  carefully 
consider  the  matter. 

The  introduction  of  the  Public  Health  Bill  (1872)  has 
engaged  the  earnest  attention  of  the  Joint  Committee  of  this 
Association  and  of  the  British  Medical  Association  on  State 
Medicine  and  the  Administration  of  the  Sanitary  Laws.  In 
that  measure  the  cardinal  principles  laid  down  by  your  Com- 
mittee as  essential  to  any  well-considered  scheme  of  reform  of 
the  laws  relating  to  the  public  health,  and  of  the  authorities 
by  whom  such  laws  should  be  administered,  have  been  en- 
tirely ignored.  There  is  no  doubt  that  a  consolidation  and 
amendment  Act  must  shortly  ensue. 

A  series  of  resolutions  of  the  standing  Committee  of  the 
Economy  and  Trade  department  having  been  reported  to  the 
Council,  recommending  medical  registration  and  legal  enquiry 
into  the  causes  of  all  deaths  at  ,sea,  the  Council  authorised  the 
appointment  of  a  deputation  to  wait  upon  the  President  of 
the  Board  of  Trade  and  upon  the  Registrar-General  of 
England  to  urge  these  views  upon  their  attention.  This  will 
be  done  at  the  earliest  opportunity. 

The  subject  of  the  destruction  of  wild  and  dangerous 
animals  in  India  was  considered,  and>  on  the  undertaking  of 
Lord  Napier  and  Ettrick  to  bring  the  subject  before  the 
House  of  Lords,  the  further  consideration  of  it  was  postponed 
for  a  time.  On  the  27th  of  June,  Lord  Napier  called 
the  attention  of  the  Government  to  the  evils  complained  of, 
and  was  assured  by  the  Duke  of  Argyll  that  a  request 
would  be  made  to  the  Viceroy  to  take  the  whole  subject 
into  his  consideration. 

The  Committee  of  Capital  and  Labour  had  under  their 
consideration  various  strikes  and  threatened  strikes.  On  the 
part  of  the  committee,  representatives    visited   Bamsley   to 
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and  their  eroployera  to  an  end,  and  to  ui^e  arbitration  as 
the  basis  of  the  Eettlemcnt  of  their  diGpiites.  This  at  first 
was  rejected,  but  ultimately  the  principle  was  adopted,  subject 
to  certain  conditions.  The  Committee  have  received  the 
thanks  of  both  parties  for  their  services.  The  arbitrators 
requested  the  Executive  Committee  to  appoint  an  umpire  to 
act  in  case  of  their  dia agreement,  whereupon  an  application 
W.13  made  to  Sir  J.  Kay  Shuttleworth,  Bart.,  to  undertake  the 
office  ;  this  was  readily  acceded  to.  His  services,  however,  bave 
not  been  required,  the  arbitrators  having  agreed  to  an  award 
in  favour  of  the  employers,  The  Committee  also  had  their  at- 
tention directed  to  the  builders'  strike  and  lock-out  in  London. 
The  Committee  addressed  a  letter  to  each,  advising  that  an 
equal  number  of  masters  and  men  should  meet  in  friendly 
council  to  try  to  settle  the  points  of  difference.  This  advice 
■was  accepted,  and  the  strike,  so  far  as  the  masons  were  con- 
cerned, came  to  an  end. 

Book  the  second  of  Draft  Outlines  of  an  International 
Code,  prepared  by  Mr.  David  Dudley  Field,  of  New  York,  a 
member  of  the"  Special  Committee  of  this  Association,  appointed 
in  1866,  of  jurists  of  all  nations,  for  the  purpose  of  drawing 
up  a  com))lete  code,  has  been  received.  The  volume  treats 
of  the  modifications  in  the  relations  of  nations,  and  of  their 
members,  to  each  other,  produced  by  war. 

The  sum  of  300/.  has  been  offered  by  His  Excellency 
Senor  Don  Arturo  de  RIarcoartu  for  the  best  essay  on  the 
question,  which  he  puts  as  follows : — "  In  what  way  ought  an 
International  Assembly  to  be  constituted  for  the  formation  of 
a  Code  of  Public  International  Law ;  and  what  ought  to  be  the 
leading  principles  on  which  such  a  Code  should  be  framed?" 
The  essays  to  be  sent  in  by  the  1st  of  June  next. 

Various  subjects  have  been  considered  by  the  several  Com- 
(niltees  and  dealt  with. 

'I'he  Session  of  1873-4  waa  opened  on  the  17th  of  November 
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a  paper  by  Mr.  Thomas  Webster,  Q.C.,  F.R.S.,  on  the 
Amendment  of  the  Law  of  International  Copyright.  The 
question  was  referred  to  the  Committee  of  the  Jurisprudence 
department,  who  have  resolved  to  memorialise  the  Foreign 
Office  and  the  Board  of  Trade  on  the  subject. 

Following  the  practice  of  two  former  years,  a  central  con- 
ference of  Chairmen  and  Yice-Chairmen  of  Boards  of  Guardians, 
to  discuss  subjects  of  Poor  Law  administration,  was  held  on 
December  16th,  at  the  rooms  of  the  Association,  when  the  pro- 
position of  Mr.  T.  B.  LI.  Baker,  to  place  this  annual  con- 
ference and  other  distinct  conferences  convened  for  a  similar 
purpose  on  a  permanent  and  systematic  footing,  through  the 
agency  of  the  Association,  was  discussed  and  approved.  The 
Operation  of  the  Public  Health  Act  and  Conti^ous  Ophthal- 
mia m  Workhouses  were  the  subjects  discussed,  and  at  an 
adjournment  of  the  conference  to  January  1 5th  a  discussion 
took  place  on  the  best  means  by  which  Guardians  may  utilise 
Toluntary  efforts. 

The  Council  have  authorised  the  printing  and  publication 
of  the   proceedings   of  the   district   conferences   and   of  the 
central  conference  in  London,  on  terms  mutually  advantageous 
to  the  representatives  attending  the  meetings  and  to  the  Asso- 
ciation.    A  report  of  three  of  these  conferences,  namely,  the 
West  Midland,  held  at  Malvern  ;  the  South- Western,  held  at 
Exeter ;  and  the  Central,  held  in  London,  are  now  in  the  press, 
and  will  be  published  separately,  at  this  office,  in  a  few  days. 
In  this  way  a  large  amount  of  valuable  information  connected 
with  the  important  subject  of  the  administration  of  the  Poor 
Laws  may  be  obtained  and  diffused  at  a  comparatively  small 
cost. 

Since  the  publication  of  the  last  volume,  the  Council  have 
to  record  the  death  of  John  Stuart  Mill,  a  member  of  the 
Association.  The  Council,  by  resolution,  expressed  their 
regret,  acknowledging  the  great  value  of  his  services  and  the 
loss  sustained. 
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The  Council  have  also  to  regret  the  death  of  Professor 
Katchenowsky,  a  correspondiDg  member  of  the  Association, 
and  among  others  of  the  following : — Thomas  Baring,  M.P., 
Rev.  Canon  Barton,  Lord  Colonsay,  S.  Brocket-Brocket, 
Bobert  Charlton,  George  Dombusch,  Alfred  Fowler,  J.  G. 
Gardiner,  William  Gladstone,  James  Hanghton,  W.  H.  Moss, 
Daniel  Pratt,  Sir  David  Salomons,  Bart.,M.P.,  Charles  Taaffe, 
Sir  WiUiam  Tite,  F.R.S.,  M.P.,  and  Jacob  Waley,  LL.D. 

In  presenting  to  the  public  this  volume  of  Transactions^ 
the  first  which  it  has  been  my  duty  to  edit,  I  cannot  refrain 
from  expressing  my  thanks  for  the  able  and  willing  assistance 
that  I  have  received  from  my  coadjutors,  the  Secretaries  of  the 
various  departments,  and  also  from  many  authors  of  papers,  in 
preparing  this  work  for  the  press. 

The  next  Annual  Congress  will  be  held  in  Glasgow,  in  the 
autumn. 

C.  W.  RYALLS. 

February  1874. 
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LORD  HOUGHTON,  D.C.L.,  F.R.S. 

PRESIDENT     OF     THE     ASSOCIATION. 


C 

\  la 


I  AM  inclined  to  think  that  any  distinguished  Man  of  Science 
who  annually  presides  over  the  Meetings  of  the  British 
Association  has  a  comparatively  easy  task  to  perform.     He  is 
well-acquainted  with   at    least    one    branch   of  his    subject, 
and  is  supplied  with  accurate  information  of  all  discovery  and 
progress  in  others.     He  is  thus  enabled  not  only  to  make  his 
audience  familiar  with  the  results  of  the  latest  observation, 
but  to  let  them  feel  at  what  point  they  actually  stand  in  each 
path  of  human  knowledge,  and  how  far  they  are  justified  from 
their  comprehension  of  the  past  in  looking    forward  to  the 
development  of  future  phenomena.     Such  is  not  the  position  of 
the  occupant  of  thi^  Chair.     He  has  not  to  deal  with  numbers 
operating  under  conditions  of  absolute  certainty,  or  with  j)ro- 
cesses  following  the  unvarying  laws  of  external  nature.     His 
factors  are  living  men,  creatures  of  appetites,  passions,  hopes, 
fears,  and  all  the  other  incidents  of  temperament  and  will.   The 
very  Laws  and  Institutions  to  which  they  are  subject  are  in  great 
part  of  their  own  formation,  and  partake  of  the  mutability  of  their 
nature  and  of  the  uncertainty  of  their  destiny  ;  their  very  powers 
of  observation  are  limited  by  the  conditions  of  the  society  in 
which,  at  any  given  moment,  they  happen  to  be  placed,  and 
affected  by  all  the  influences  they  profess  to  criticise  or  examine. 
The  record  of  circumstances  which  is  commonly  called  History 
takes  inevitably  the  colour  of  the  thoughts  and  opinions  of  the 
times  in  which  it  is  written,  and  Legislation,  which  we  might 
fairly  assume  to  be  the  expression  of  the  moral  and  political 
ideas  of  mankind  at  any  particular  place  or  period,  proves  on 
accurate  examination  to  be  a  very  false  representative  of  actual 
life.     The  fierce  and  unscrupulous  repression  of  disorder  be- 
comes the  nurse  and  propagator  of  habits  of  violence  and  tastes 
of  cruelty,  and  ingenious  devices  for  the  detection  and  suppres- 
sion of  fraud  only  increase  the  ingenuities  of  villany ;  and  not 
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until  the  loDg  and  gradual  processes  of  Civilisation  call  out  a 
spontaneous  action  of  the  individual  will,  in  concurrence  with  the 
legal  requirements,  do  we  attain  that  social  condition  in  which 
your  notions  of  what  is  right  and  just  stand  any  chance  of 
being  realised.     We  need  not  look  further  than  the  annals  of 
our  own  country  for  an  illustration  of  this  necessity.    In  the 
earlier  half  of  the  fourteenth  century  the  ceremony  and  functions 
of  public  justice  «vere  nearly  as  complete  as  at  the  present  time. 
There  were  the  Central  Courts  of  Justice,  not  following  the 
King's  person  though  often  honoured  with  his  presence — the 
King's  Bench,  the  Common  Bench,  and  the  Exchequer,  sitting 
regularly  as  now;  there  were  the  Justices  in  Eyre,  pursuing  their 
circuits  at  stated  periods  and  with  undisputed  functions,  both 
of  Assize  and  of  Gaol  delivery  ;  there  were  the  Commissions  of 
^  good  and  lawful  men '  appointed  to  keep  and  maintain  the 
peace  as  represented  by  the  Town  and  County  Magistrates  of 
our  day ;  and  yet  life  and  property  were  little  more  secure  than 
when  Archbishop  Lanfranc  implored  the  Popeto  relieve  himfrom 
the  responsibility  of  being  the  religious  ruler  of  such  godless 
tribes  of  barbarians.  There  wa^  hardly  a  district  without  its  pri- 
vate  war,  hardly  a  road  without  its  organised  brigandage,  hardly  a 
city  without  its  continual  tumults,in  which  every  prisoner  had  his 
hope  of  rescue.    That  very  institution  of  Jury  to  which  we  now 
look  with  an  almost  superstitious  reverence,  that  shrinks  from 
any  alteration  of  its  form  and  procedure  eVen  on  the  most  sub- 
stantial grounds,  was  distorted  by  the  predisposition  of  class 
and  locality  into  an  organisation  for  the  impunity  of  crime,  and 
*  Party-swearing '  and  Perjury  became  a  point  of  Honour.     In 
the  first  volume  of  the   ^  History  of  Crime  in  England,'  by 
Mr.  Owen  Pike,  to  the  continuation  of  which  every  student 
of  legislation    and    manners    will    look    forward    with    in- 
terest,  these  facts   are   delineated  with    great   vivacity   and 
learning,  and  their  consideration  has  impressed  me  strongly 
with  the  uncertain  data  on  which  all  Social  Science  is  founded, 
and  the  importance  of  the  connection  between  Sociology  and 
Biology,  which  Mr.  Herbert  Spencer,  both  in  his  philosophical 
works  and  in  the  elaborate  tabular  statement  of  Social  Facts 
which  he  has  supervised,  and  which  I  earnestly  recommend  to 
your  notice,  is  now  expounding  and  illustrating.    But  the  human 
element  with  which  even  Mr.  Spencer  has  to  deal  is  no  such 
sether  as  that  in  which  suns  rest  and  planets  move,  or  even  as 
that  terrestrial  atmosphere  whose  composition  we  can  analyse, 
and  whose  very  storms  we  are  learning  to  subject   to  law. 
Science  may  draw  its  deductions  and  calculate  its  averages 
from  accumulated   facts,  but  we,  who  have  to  deal  with  a 
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small  range  of  phenomena,  and  to  apply  our  conclusions  to  the 
better  order,  the  more  established  peace,  the  clearer  enlighten- 
ment, the  wider  comfort,  the  deeper  happiness,  of  the  social  life 
in  which  our  lot   on  earth  is  cast,  may   well  be  forgiven  if 
sometimes  we  doubt  whether,  even  if  we  ever  do  come  to  a  scien- 
tific perception  of  the  Laws  of  Social  Humanity,  it  will  help  u& 
much  in  the  solution  of  the  problem  of  daily  existence.  CivilLoa- 
tion,  acting  through  education,  must  increase  the  number  of 
motive  forces  in  the  intelligence  and  consciousness  of  the  indivi- 
dual, 80  as  to  liberate  him  more  and  more  from  that  dominion 
of  one  passion  or  one  idea  which  endangers  his  moral  liberty, 
tnd  which,  in  its  ultimate  form,  is  insanity  in  the  Man  and  fanatic 
fury  in  Society.     The  force  and  number  of  bad  motives  must 
be  diminished   by    a   larger  distribution    of  wealth,  by  the 
elevation  of  labour,  by  the  more  just  relation  of  classes,  and 
by  a  firmer  independence  of  character.     Yet,  after  all,  the  prac- 
tical Social  Science  will  ever  consist  in  making  the  best  we  can  of 
the  materials  before  us,  in  the  simplification  of  laws — and  in  the 
integrity  of  their  execution,   in  making  knowledge  of  easy 
access   and  of  effective  communication,  in  diminishing   to  a 
minimum  the  sanitary  dangers  incident  to  the  agglomeration 
of  masses  of  men    and  to  the  exercise  of  occupations  either 
in  themselves  perilous  or  exposed  to  noxious  influences,  and 
in  facilitating  to   the   utmost  the  participation  of  the  largest 
number  in  the  produce  of  human  labour  and  invention. 

Having  now  for  a  moment  paid  a  becoming  homage  to  the 
sphere  of  thought  and  imagination  which  may  rightfully 
entitle  itself  Social  Science  in  the  sense  of  physical  Psychology 
or  absolute  Utility,  I  fall  back  on  a  j)lain  statement  of  the 
legislative  measures  of  the  last  year  that  affect  the  juris- 
prudence, the  intellectual  growth,  and  material  welfare  of  the 
British  nation — and  on  one  or  two  questions  which  at  the 
present  time  especially  occupy  public  attention. 

The  question  of  the  submission  of  International  disputes 
to  a  neutral  Tribunal  has  received  some  illustration  from 
recent  events.  The  boundary  between  certain  British  and 
American  possessions  has  been  referred  to  and  decided  by  the 
Emperor  of  Germany  in  favour  of  the  United  States.  It 
seems  strange  that  a  Treaty  professing  to  decide  an  uncertain 
frontier  should  not  have  been  accompanied  by  a  survey  and 
plan  which  should  have  made  such  a  doubt  impossible.  It  is 
to  be  hoped  that  in  future  the  Foreign  Office  will  call  into  re- 
quisition the  services  of  the  Royal  Geographical  Society,  which 
would  at  any  rate  take  care  that  we  fully  understood  the  nature 
of  the  locality  that  might  be  the  subject-matter  of  settlement. 
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The  Arbitration  of  Geneva  is  of  far  graver  import  It 
was  conducted  with  much  apparatus  of  political  labour  and 
legal  ability,  and  its  judgment  has  been  received  with  a  dis- 
contented submission.  The  defeated  party  in  a  friendly  suit 
is  rarely  convinced  of  the  complete  justice  of  the  decision,  and 
the  powerful  remonstrance  of  the  English  arbitrator  has 
seriously  damaged  the  general  satisfaction  at  the  experiment. 
An  especial  difficulty  in  the  conduct  of  such  a  proceeding  has 
thrust  itself  upon  our  notice.  The  desire  to  substitute  pacific 
negotiations  for  belligerent  action  has  been  long  in  the  minds 
and  hearts  of  civilised  men,  but  the  constitution  of  a  competent 
Tribunal  has  always  formed  the  chief  obstacle  to  every  solution 
of  the  problem.  Immanuel  Kant,  in  his  *  Project  of  Perpetual 
Peace,'  has  nothing  more  practical  to  propose  than  a  Confedera- 
tion of  Nations,  civitns  gentium,  which  should  act  at  once  as 
judge  and  executive  in  all  international  quarrels,  and  I  do  not 
know  that  any  Court  has  hitherto  been  devised  more  capable, 
from  the  character,  judgment,  and  intelligence  of  its  members, 
than  that  which  met  at  Geneva.  But  it  may  be  doubted 
whether  there  was  not  something  in  the  nature  of  the  case 
presented  to  them  which,  from  the  very  fact  of  their  being 
foreigners,  it  was  almost  impossible  for  them  entirely  to  com- 
prehend. For  instance,  the  British  Government  had  agreed  to 
abi«le  by  the  issue  whether  they  had  or  had  not  exercised  *  due 
diligence'  in  preventing  the  Confederate  States  of  America  from 
making  use  of  British  ports  for  the  construction  of  Vessels  of 
War.  The  Municipal  Law  of  England  at  that  time  was  con- 
fessedly inefficient  for  that  purpose,  and  it  required  a  more 
stringent  measure,  such  as  the  present  Foreign  Enlistment  Act, 
foumled  on  the  recommendations  of  the  Commission  on  the 
Neutrality  Laws  (of  which  I  had  the  honour  to  be  a  member), 
%o  render  impracticable  such  an  abuse  of  the  hospitality  of  a 
neutral  state.  The  arbitrators  may  have  argued  that  it  was 
the  duty  of  the  British  Government  at  that  time  so  to  strengthen 
the  vigour  of  their  municipal  law  as  to  enable  them  fully  to 
carry  out  the  neutrality  they  professedly  desired  to  maintain, 
and  in  the  abstract  they  would  have  been  right.  But  an 
Englishman  who  had  lived  through  that  time  and  been  cogni- 
sant of  the  public  feeling  of  the  governing  classes  of  this 
country  would  have  been  aware  how  impossible  it  would  have 
been  for  any  Government  to  have  carried  through  the  House 
of  Commons  an  alteration  of  the  law  apparently  at  the  dictation 
of  the  Northern  States  of  America,  and  which  might  have  had 
the  effect  of  turning  the  balance  of  the  contest  against  the 
Confederate  South.    Thus  in  truth  England  has  been  amerced. 
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not  for  any  undue  neglect  of  the  statesmen  of  the  time  to 
admiuister  the  law  as  it  stood,  but  for  a  condition  of  public 
opinion   which^    from   whatever    motive,  mistook  the   power 
oi  the  contending  parties,  and  allowed  feelings  or  prejudices 
to  obscure  political  judgment.     When  we  wanted  it  for  our 
own  purposes,  and  in  accordance  with  the  sentiments  of  the 
time,  the  requisite  amendment  of  the  law  was  carried  through 
both  Houses  of  Parliament  in  twenty-four  hours.     For  this 
and  other  political  reasons  it  is  doubtful  whether  the  general 
cause  of  International  Arbitration  has  gained  by  the  late  pro- 
ceedings, although  the  adoption  of  a  resolution  in  favour  of  the 
system  by  a  majority  of  the  House  of  Commons  towards  the 
end  of  the  Session  might  seem  to  warrant  a  different  conclu- 
sion. 

The  same  objection  does  not  apply  to  the  results  of  the 
Mixed  Commission  sitting  at  New  York,  which  has  just  termi- 
nated its  labours,  confirming  the  value  of  the  principle  of 
Arbitration  in  all  affairs  where  the  question  is  one  of  amount, 
and  one  which  does  not  implicate  Grovemment  discretion  or 
national  honour. 

In  addition  to  the  present  treaties  for  the  Extradition  of 
ciinuDals   with   France,  the    United   States,    Germany,  ^and 
Belgium,  others  of  a  similar  nature  have  been  this  year  con- 
cluded with  Italy  and  Denmark ;  others  with  Brazil,  Sweden, 
and  Norway  have  been  signed,  but  are  not  yet  in  force ;  nego- 
tiations have  just  arrived  at  a   satisfactory  conclusion  with 
Austria  and  Hungary,  and  are  in  progress  with  the  Nether- 
lands, Portugal,  Kussia,    Switzerland,    Hayti,  Ecuador,  and 
Central  America,  showing  great  advance  in  the  combination 
of  the  high  police  of  civilised  nations  for  the  detection  and 
punishment   of  graver  crimes.      Our  existing   Treaties  with 
France  and  the  United  States  are  under  revision  with  the 
intention  of  extending  and  ensuring  their   efficiency.      The 
local  arrangements  between  our  Colonies  and  adjacent  coun- 
tries, though  numerous,  are  yet  far  from  complete. 

There  is  a  clause  in  this  year's  Amendment  of  the  Merchant 
Shipping  Act  which  may  be  the  means  of  checking  some  acts 
of  violence  that  have  hitherto  escaped  punishment  from  a  defect 
in  our  International  obligations.  I  allude  to  cruelties  com-? 
mitted  on  the  high  seas  by  Englishmen  or  Americans  in  the 
Merchant  Service.  It  is  now  fourteen  years  since  a  Liiverpool 
merchant  distinguished  in  commerce  and  in  letters,  Mr.  Henry 
Bright,  directed  attention,  in  a  letter  addressed  to  Mr.  Samuel 
Whitbread,  to  the  flagrant  cases  of  assault  and  even  man- 
slaughter that  came  to  the  knowledge  of  the  Liverpool  authori- 
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ties,  but  for  which,  in  consequence  of  the  locality  in  which  the 
offence  took  place,  there  was  no  legal  remedy.  The  number  of 
unhappy  sailors  who  were  removed  to  the  Liverpool  Hospitals 
from  the  ill-usage  they  had  received  was  so  great  that  they  were 
commonly  called  ^  Consular  Cases.'  I. brought  the  question  be- 
fore the  House  of  Commons  in  1859,  and  during  the  following 
Session  Sir  George  Comewall  Lewis  informed  the  House  that 
he  was  engaged  in  negotiation  with  Mr.  Dallas,  then  United 
States  Minister,  and  that  the  draft  of  a  convention  had  been 
transmitted  to  the  American  Government.  Since  that  time 
the  subject  has  slept :  the  great  issues  of  the  American  War 
overshadowed  all  individual  wrongs  and  interests,  and  it  now 
remains  for  Lord  Granville  to  use  the  powers  conveyed  to  him. 
by  this  new  Act  of  Parliament  to  supply  this  defect  of  justice. 
The  Session  of  1873  has  not  been  fruitful  in  measures  of 
higher  legislation.  The  Commission,  of  which  Lord  Cairns 
was  the  leading  member,  has  resulted  in  the  establishment  of 
a  High  Court  of  Judicature,  to  which  will  be  transferred  the 
Appellate  Jurisdiction  now  exercised  by  an  informal  committee 
of  the  House  of  Lords.  It  is  a  curious  question  when  the 
theory  of  the  constitution  of  the  whole 'House  as  the  Supreme 
Court  of  Judicature,  passed  into  the  practice  of  confining  the 
consideration  and  decision  of  all  cases  of  Appeal  from  the 
inferior  Courts  to  the  Law  Lords  who  happen  to  be  Peers.  The 
last  attempt  to  revive  the  ancient  custom  was  made  by  the  late 
Duke  of  Richmond,  in  the  case  of  the  ^  Queen  versus  O'Connell,' 
but  without  success,  as  is  not  surprising  when  the  specially  poli- 
tical nature  of  the  matter  in  question  is  remembered.  It  is,  in- 
deed, not  improbable  that  the  fear  of  tainting  the  pure  stream  of 
justice  with  political  or  party  feeling  may  have  had  as  much  to 
do  with  the  practical  abandonment  of  their  legal  privileges  by 
the  lay  Lords  as  the  natural  unwillingness  of  Englishmen  to 
interfere  in  matters  not  strictly  appropriate  to  their  knowledge 
or  capacity.  It  is,  however,  certain  that  the  more  patent 
defects  of  the  j)resent  tribunal,  such  as  tlie  prorogation  of  the 
Court  during  the  Parliamentary  Recess,  and  the  voluntary 
attendance  of  the  Judges,  might  have  been  obviated  without 
so  sharp  a  break  of  constitutional  tradition,  if  there  had  been 
in  the  public  mind  an  earnest  desire  to  sustain  the  dignity  of 
the  Hereditary  Assembly.  A  more  serious  issue  will  be  raised 
when  the  schedule  of  the  Act  which  regulates  the  procedure 
comes  to  be  applied  and  criticised.  There  is  something 
fascinating  to  the  popular  ear  in  the  fallacious  phrase,  *  the 
Fusion  of  Law  and  Equity,'  and  a  Minister  of  the  Crown  has 
lately  taken  credit  for  the  cessation  of  such  a  scandal  as  a  suit 
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l)eing  decided  one  way  in  one  Court  and  another  in  another ; 

but  it  remains  to  be  seen  whether  the  duty  and  constitutional 

right  which  Courts  of  Equity  have  exerted,  when  they  assumed 

to  administer  relief  required  by  justice  and  not  obtainable  at 

Liaw,  will  be  satisfactorily  exercised  under  the  new  system,  and 

whether  there  may  not  be  still  place  for  the  dictum  of  the 

first  Lford  Hedesdale,  ^  that  the  separation  of  Law  and  Equity 

has  produced  a  purity  in  the  administration  of  justice  which 

could  not  be  effected  by  other  means.'     It  is  also  worth  notice 

that  the  absence  of  clerical  judges  from  ecclesiastical  appeals 

will  follow  from  their  transference  to  the  Supreme  Court,  and 

no  colour  of  spiritual  validity  will  remain  in  judgments  on 

doctrinal  disputes.    While  this  exclusion  will,  no  doubt,  relieve 

the  chief  authoiities  of  the  Church  of  England  from  occasional 

obloquy,  it  may  offend  the  feelings  of  many  excellent  persons 

to  see  the  most  solemn  controversies  of  theology  decided  by 

a  bench  of  laymen  with  the  simplicity  of  a  contract-debt. 

The  only  novelty  in  the  public  Administration  has  been  the 
establishment  of  a  Board  of  three  persons,  commissioned  to 
arbitrate  on  railway  matters  between  the  different  Companies, 
and  to  interfere,  for  the  public  advantage,  at  the  solicitation  of 
certain  Corporate  bodies.     It  is  invested  with  large  discre- 
tionary powers,  and  can  decide  without  appeal  on  questions  of 
fact    There  seems  no  especial  reason  at  this  moment  for  the 
formation  of  such  a  Tribunal,  and  it  probably  would  not  have 
taken  place  but  for  the  accident  of  the  desire  of  two  Northern 
railway  companies  to  give  to  their  reciprocal  traffic-arrange- 
ments the  validity  of  a  legal  amalgamation.      This  proposal 
offered  such  evident  advantages  for  the  convenience  of  the 
poblic,  that  the  difficulties  which  stood  in  its  way  came  upon 
its  promoters  almost  as  a  surprise,  and,  although  not  received 
by  Parliament  with  any  positive  ill-will,  it  was  postponed  till 
a  joint-committee  of  both  Houses  had  reported  on  the  general 
question  of  Railway  Amalgamation.    The  evidence  taken  was 
various  and  valuable,  and  the  Report  balanced  the  objections 
and  advantages   with  great   ability,  without  coming  to  any 
absolute  decision.    It  left  each  case  to  stand  on  its  own  merits ; 
but  the  discussion  which  had  been  provoked  in  Parliament  and 
in  the    press   suggested  the   appointment   of  a  Government 
authority  which  should  facilitate  the  combined  action  of  dif- 
ferent  companies,  and    assist   in   removing   obstacles   to   the 
convenience  of  locomotion  and  the  transit  of  commerce.     Ex- 
cited by  this  action  on  the  part  of  the  Government,  the  far 
larger  speculation  of  the  purchase  and  future  management  of 
the  Railways  of  the  United  Kingdom  by  the  State  has  been 
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agitated  with  considerable  fervour.  A  paper  by  Mr.  Biddulph 
Martin,  read  before  the  Statistical  Society  in  March,  and  the 
disc'ussion  which  followed  it,  as  well  as  a  paper  by  Mr. 
Haughton  and  the  debate  in  which  Mr.  Forster  took  part  at  the 
late  meeting  of  the  British  Association  at  Bradford,  will  well 
repay  perusal.  The  refusal  by  Parliament  of  the  first  large 
amalgamation  demanded  may  seem  to  indicate  an  indisposition  to 
move  at  all  in  the  direction  of  any  extensive  scheme  of  enlarged 
administration ;  but  it  is  not  likely  that  a  question  so  attractive 
to  that  class  of  politicians  who  look  to  centralisation  and  State- 
authority  as  a  panacea  for  all  imperfections,  according  to  the 
immediate  fashion  of  modem  democracy,  will  be  allowed  to 
rest.  On  the  one  hand  will  be  urged  the  probability  of  a 
general  reduction  of  railway  fares,  and  the  possibility  of  some 
uniform  rate  analogous  to  the  penny-postage — the  more 
direct  action  of  public  opinion  producing  a  readier  adoption  of 
new  and  improved  machinery,  better  station-arrangements  and 
accommodation,  with  a  more  liberal  supply  of  railway  servants, 
and  an  expectation  of  additional  security  to  life  and  person  as 
inferred  from  the  immunity  from  accidents  in  the  Royal  Navy 
when  compared  with  those  that  occur  in  the  mercantile  marine. 
On  the  other  side,  it  may  be  legitimately  argued  that  the  diffi- 
culty of  an  operation  estimated  at  from  600^000,000/.  to 
1,000,000,000/.  sterling,  might  awe  even  the  financial  audacity 
of  our  time,  especially  as  it  would  be  necessary  to  calculate  not 
only  present  but  future  profits — that  there  is  a  fiexibility  and 
adaptation  to  circumstances  and  localities  in  our  present  system 
which  a  rigid  and  uniform  public  administration  will  not  supply 
— that  the  addition  of  so  vast  a  patronage  and  influence  to  the 
present  power  of  the  Government  of  the  aay,  will  not  be  regarded 
without  jealousy  and  suspicion — and  that  there  is  something  in 
the  spirit  of  the  English  people  which  attaches  them  to  the  exer- 
cise of  private  enterprise  and  individual  energy,  beyond  all 
considerations  of  economy,  or  even  of  unity  and  completeness. 
Whichever  of  these  orders  of  thought  may  ultimately  prevail, 
it  is  indisputable  that  up  to  this  time,  whatever  may  have  been 
the  cost  of  competition  and  the  loss  to  individuals,  the  result 
to  the  country  is  such  a  network  of  railway-accommodation 
as  no  other  nation  approaches,  and  a  continuous  course  of 
concession  on  the  part  of  the  companies  to  the  public  con- 
venience and  demands. 

No  practical  progress,  I  fear,  has  been  made  in  the  vexed 
question  of  Sanitary  Reform.  Day  after  day  it  comes  before 
us  illustrated  with  fresh  disaster  and  novel  difficulty.  The 
conflict  of  powers  can  only  be  averted  by  some  absolute  autho* 
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rity^  and  even  'when  that  authority  is  established  it  too  often 
refuses  to  move.     There  could  be  no  better  evidence  of  the 
exigencies  and  embarrassments  of  the  present  state  of  things  than 
the  story  of  the  Bill  which  Mr.  Powell  and  Sir  Charles  Adderley 
introduced  during  the  late  Session.     It  was  cordially  supported 
by  the  Government ;  but  the  new  arrangement  which  prevents 
any  fresh  matter  from  being  brought  on  after  half-past  twelve 
having  delayed  the  second  reading,  when  it  had  passed  the 
next  stage  the  Session  was  too  far  advanced  for  any  further 
procedure.     The  loss  of  this  measure  is  much  to  be  regretted ; 
it  would,  among  other  useful  enactments,  have  given  to  Rural 
Sanitary  Authorities  the  powers  of  making  bye- laws  and  of 
compulsory  purchase  which  are  now  only  possessed  by   the 
Urban  Authorities,  and  would  have  enabled  the  Local  Govern- 
ment Board,  by  order,  to  supersede  the  sanitary  authority  in 
cases   of  non-performance  or  neglect.      It  will,  perhaps,  be 
found  necessary  in  future  legislation  on  this  pressing  subject, 
to  give  to  a  much  smaller  proportion  of  the  inhabitants  than 
is  now  required  the  means  of  setting  the  Local  Government 
Board  in  motion,  and  owners  must  have  more  power  to  act 
independently  of  their  tenants. 

The  operation  of  the  Licensing  Act  of  Mr.  Bruce,  now 
Lord  Aberdare,  still  excites  considerable  interest,  and  is  the 
subject  of  some  angry  discussion.     The  privilege  of  extended 
time  granted  to  public-houses  in  the  Metropolis  produces  much 
jealousy  in  many  large  towns;  and  indeed  it  is  diflScult  to 
allege  any  apparent  reason  why  Liverpool  should  go  to  bed  an 
hour  earlier  than  London.     The  practical  difficulty,  no  doubt, 
lies  in  drawing  the  line  between  many  large  towns  and  those  of 
moderate  dimensions.     The  Home  Office  has  issued  circulars 
desiring  information  respecting  the  effects  of  this  legislation  on 
the  morality  and  peace  of  the  different  localities,  and  some  of 
the  answers  have  already  been  made  public.     They  all  agree 
that  the  general  tranquillity  is  improved,  but  there  is  little  or 
no   evidence  of   the   diminution   of  intoxication.     Indeed  the 
committals   for  drunkenness   have,  on   the  whole,  increased, 
though   this   may  be   attributed   in   a  certain   extent  to  the 
greater  vigilance  of  the  police,  and  the  unwillingness  of  the 
owners  of  public-houses  to  detain  customers  who  might  com- 
promise their  interests.     We  may  therefore  assume  that  the 
extent   of   this    national    calamity    has    not    seriously    been 
affected  by  any  legislation.     Nor,  indeed,  does  the  evil  seem 
to  yield  either  to  the  immense  moral  pressure  which  is  brought 
to  bear  upon  it  by  the  general  consciousness  of  its  intensity, 
nor  to  be  touched  by  the  personal  protest  and  self-denial  of 
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multitudes.  The  eamestuess  of  this  feeling  has  taken  a 
most  unusual  direction  in  this  country  in  asking  for  so 
extreme  a  fonn  of  legislative  interference  as  would  empower 
the  majority  of  a  locality  to  suppress  by  force  a  whole  cate- 
gory of  ordinary  trades  and  occupations,  and  in  making  this 
demand  an  election-cry  and  test  of  political  capacity.  Wise 
or  not,  just  or  not,  politic  or  not,  possible  or  not,  there  is 
assuredly  something  deeply  pathetic  in  the  subordination  of 
general  objects  and  desires  to  this  conviction  of  one  pre- 
dominant social  misery,  consequent  on  the  temptations  and  weak- 
nesses of  mankind.  It  would,  however,  almost  seem  as  if  this  very 
enthusiasm  had  provoked  an  obstinate  resistance  on  the  other 
side,  just  as  the  unflinching  severity  and  stem  ideal  of  Puritan 
life  and  manners  was  followed  by  the  licentiousness  of  the 
days  of  Charles  IT.,  and  there  is  no  doubt  that  the  advocacy  of 
the  Permissive  Bill  has  given  cohesion  and  prominence  to  the 
Publican  interest.  Might  not  something  more  be  done  by 
more  attention  to  the  improvement  of  manners,  and  to  the 
physical  causes  to  which  a  large  portion  of  our  present 
drunkenness  is  indisputably  due  ?  A  more  general  and  careful 
education,  an  extension  of  moral  interests  and  intellectual 
pleasures,  a  greater  variety  in  the  pursuits  and  social  comforts 
of  domestic  life,  a  clearer  perception  of  the  indirect  conse- 
quences of  self-indulgence,  have  resulted  in  an  entire  change 
in  the  habits  of  the  upper  classes,  as  compared  with  the 
customary  intemperance  of  the  last  century.  Why  should  we 
not  anticipate  an  equal  alteration  if  we  could  cultivate  the 
tastes,  improve  the  dwellings,  enlighten  the  understandings, 
and  elevate  the  sense  of  responsibility  in  the  operative  masses  ? 
We  may  well  be  hopeless  of  extinguishing  the  yearning  for 
alcoholic  excitement  where  extreme  poverty  and  ho{)ele8s 
misery  give  to  drink  the  facile  charm  of  the  cheapest  food  and 
the  readiest  forge tfulness ;  but  much  may  assuredly  be  done 
to  check  its  abuse  by  the  vast  numbers  who  have  not  the 
plea  of  necessity  or  the  excuse  of  despair.  Here,  indeed,  it 
shows  itself  in  the  saddest  form  of  all,  in  the  wrecking  of 
prosperous  homes,  in  the  gradual  imbecility  of  fair,  even  ot 
superior,  natural  powers,  in  the  daily  corruption  of  an  honest 
mind  by  conscious  falsehood  and  secret  shame.  Such  simple 
means  as  frequent  fountains  of  pure  water  and  a  ready  supply 
of  unintoxicating  drinks  deserve  the  attention  not  only  of 
charitable  individuals,  but  of  Associations  and  even  of  the  State. 
If  tea-and-cofFee-houses,  without  any  especial  ensign  of  tem- 
perance, were  at  hand  for  the  thirsty  workman,  as  they  are  in 
most  parts  of  the  Continent,  he  would  not  have  to  resort  to  the 
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public-house  to  satisfy  a  simple  desire  of  nature,  and,  if  places 
of  innocent  amusement  were  more  attainable,  the  tavern  would 
not  be  the  only  *  soiree '  of  the  people.     But  there  seems  to  me 
to  be  yet  another  direction,  to  which  I  would  lead  your  atten- 
tion on  this  matter.     A  national  love  for  strong  drinks  is  a 
characteristic  of  the  nobler  and  more  energetic  populations  of 
the   world:    it  accompanies    public   and   private   enterprise, 
constancy  of  purpose,  liberality  of  thought  and  aptitude  for  war ; 
it  exhibits  itseli  prominently  in  strong  and  nervous  constitu- 
tions, and  assumes  in  very  many  instances  the  character  of  a 
curative  instinct.     The  action  of  alcohol  is  believed  by  many 
eminent  physiologists^  to  arrest  metamorphosis  of  the  tissues  of 
the  body,  and  to  lessen  the  actual  amount  of  carbonic  acid 
discharged,  yet,  just  as  medicine  improperly  administered  is 
poison,  so  the  immoderate  use  of  alcohol  generates  disease  and 
tends  to  death.     This  view  of  the  question  has  led  to  the  con- 
sideration whether  intoxication  should  not,  to  a  great  extent, 
be  medically  studied  and  treated,  and  whether  it  is  not  fre- 
quently connected  with  the  peculiarities  and  defects  of  the 
individual  constitution.     It  is  certainly  substantiated  that  the 
craving  for  drink  is  sym[5tomaticalIy  connected  with  maladies  of 
the  digestive  organs,  the  heart,  and  the  nervous  system, especially 
with  epilepsy,  and  that  it  is  diminished  in  proportion  as  these 
disorders  are  cured.     How  far  it  can  be  affected  by  direct  re- 
medies is  a  scientific  problem.  Without  absolutely  agreeing  with 
the  Italian  physician  Salvatori,  *  that  the  habit  of  drunkenness 
is  an  aflair  of  the  apotliecary,'  it  is   admitted  on  all  sides 
that  the  pharmacopceia  does  contain  many  drugs  by  which  the 
stimulant  appetite  may  be,  apparently  harmlessly,  satisfied,  but 
their  effects  have  not  yet  been  sufficiently  observed  and  tested 
to  determine  whether  the  remedies  may  not  generate  fresh 
disease.     Enough,  however,  is  known  fully  to  justify  the  esta- 
blishment of  such  institutions  for  the  treatment  of  habitual  in- 
toxication as  already  exist  in  the  United  States  and  in  Scotland. 
If  they  were  more  generally  accessible  and  in  more  common  use 
they  would  be  taken  advantage  of  for  preventive  as  well  as  for 
remedial  purposes.     As  long  as  they  are  only  frequented  by 
persons  whose  health  is    already  destroyed,  aYid  with  whom 
excess  has  become  almost  a  necessity  of  life,  their  work  must  be 
most  difiScult  and  their  prospects  of  success  very  doubtful ;  but 
if  they  were  resorted  to  in  the  premonitory  symptoms  of  drink- 
craving,  and  especially  in  the  numerous  melancholy  cases  of 
hereditary  tendency,  they  might  confer  an  inestimable  benefit 

'  For  iostance,  Bcecker,  Prout,  and  Snow. 
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on  mankind.  I  need  not  remind  you  of  the  efforts  of  Dn 
Dalrymple^  whose  sudden  death  is  so  sievere  a  blow  to  the  success 
of  this  Meeting,  to  invest  the  heads  of  such  refuges  with  a  legal 
coercive  authority,  but  which  have  not  as  yet  been  attended  with 
success,  owing,  no  doubt,  to  the  fear  of  such  possible  abuses  as 
have  accompanied  the  treatment  of  Lunacy,  and  which  even  our 
present  elaborate  system  of  Inspection  has  not  altogether 
corrected. 

Prisons  and  Prison  organisation  have  from  the  commence- 
ment of  this  Association  formed  a  prominent  part  of  its  delibera- 
tions ;  and,  now  that  all  gross  inhumanity  has  disappeared  from 
our  Penal  Discipline,  and  that  the  inspection  of  any  ordinary 
prison  leaves  on  the  visitor  rather  an  impression  of  an 
excess  of  care  for  the  comfort  of  the  criminal  compared  with 
what  would  have  been  his  probable  condition  in  the  ordinary 
struggle  of  life,  you  will  appropriately  discuss  whether  further 
reforms  are  not  demanded  by  finer  considerations  of  the  duty 
of  .the  State  to  the  individuals  it  has  taken  under  its  imme- 
diate care  and  by  larger  views  of  social  policy  than  have 
hitherto  prevailed.  As  long  as  the  changes  consisted  in  ad- 
ministrative ameliorations  and  mitigations  of  punishment  that 
recommended  themselves  to  the  common  feelings  incident  to 
advancing  civilisation — such  as  the  limitation  of  the  capital 
penalty,  the  purification  of  our  prisons  from  moral  and  physical 
squalor,  the  restriction  and  diminution  of  corporal  correction, 
the  improved  supervision  of  the  prison-staff,  and  the  decent 
administration  of  the  offices  of  religion — there  was  no  stint  of 
public  expenditure,  no  objection  on  the  score  of  exaggerated 
sentiment.  But  it  is  otherwise  when  it  is  required  that  prisons 
should  be  not  only  places  of  secure  detention  and  of  penal  in- 
fliction but  of  intellectual  instruction  and  moral  reform.  The 
difficulty  of  the  position  does  not  seem  to  be  surmounted  by  any 
one  of  the  various  theories  from  which  the  Kight  of  Punishment 
can  be  deduced.  If  the  principle  of  Compensation  (  pomay  iroivif) 
which  satisfied  the  early  world  be  sufficient, then  Society,  placing 
itself  in  the  room  of  the  Avenger,  has  to  encounter  all  the 
internal  and  external  embarrassment  that  attends  the  exercise 
of  that  instinct*  or  passion  under  the  restrictions  of  Christian 
morality  and  the  civility  of  an  ordered  State.  If  the  principle  of 
Utility  is  alone  to  be  consulted,  then  the  balance  has  to  be  struck 
between  the  amount  of  suffering  necessary  to  frighten  the 
criminal  from  the  repetition  of  his  offence,  and  yet  not  so 
severe  as  to  render  him  the  despairing  enemy  of  Society.  If, 
again,  the  foundation  taken  be  the  Imperative  either  of  a  logical 
proposition  or  of  a  moral  sense  of  justice,  we  cannot  leave  out 
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of  view  the  liabilities  to  crime  to  which  the  prisoner  has  been 
inevitably  subjected  by  the  conditions  of  the  class  among 
whom  he  has  been  bred,  even  if  we  make  no  allowance  for  the 
evil  propensities  of  his  nature,  or  the  invincible  vices  of  his 
temperament.     And  even  if  we  are  willing  to  go  no  further 
than  the  Bight  of  the  strongest, — and  as  yet,  thank  God,  the 
Law  in  this  country  is  the  strongest, — we  must  so  direct  and 
modify  our  force  as  to  economise  its  energy  and  ensure  its 
impression.     Perhaps  the  safest  rule  is  to  advocate  alterations 
that  are  less  the  introduction  of  new  principles  than  the  better 
application  of  old  ones.     It  has  long  been  conceded  that  the 
old  gr^arious  treatment  of  prisoners  as  outlaws  of  mankind 
and  the  consequent  carelessness  as  to  whether  they  lived  or  died, 
whether  they  left  their  incarceration  terrified  and  subdued  or 
desperate  and  dangerous,  was  both  inhuman  and  impolitic ;  but 
an  individualism  ivhich  would  exact  that  every  inmate  of  a  gaol 
or  house  of  correction  should  be  as  scrupulously  tended  as 
a  dependent  or  suffering  member  of  a  well-ordered  household, 
woold   require  a   cost  of  supervision  so  much  greater  than 
ifl  expended  on  the  ordinary  services  of  the  State,  and  such  an 
absorption  of  attention  and  sympathy  by  a  particular  class, 
that  public  opinion  would  be  shocked,  and  probably  react 
in  the   opposite    direction.      Again,   the  feeling    that    vice 
and  crime   are  the    greatest  of   personal  calamities,  and  to 
be  regarded  with  infinite   compassion,  is   the   foundation   of 
Christian   ethics  ;   but   such   an   indulgence   of  it   as   would 
relieve  the  guilty  from  the  sense  of  the  rough  reprobation  and 
honest  anger  of  their  fellow-citizens  would  be  an  abnegation  of 
the  common  moral  facts  on  the  acknowledgment  of  which  the 
very  safety  of  society  depends.    Yet  assuredly  these  admissions 
need  not  prevent  any  greater  perfection  of  sanitary  arrange- 
ments, especially  in  the  use  of  good  water,  which  is  deficient  in 
some  of  our  best  prisons,  or  such  an  increase  of  instruction  as 
would  ensure  that  every  prisoner,  after  a  year's  detention, 
should  read,  and  after  two  years  should  read  and  write,  or  such 
a  variety  of  trade-teaching  as  would  suit  the  abilities  of  the 
pupil  and  the  habits  of  the  locality  so  that,  on  his  discharge, 
every  prisoner  might  have  some  occupation  to  fall  back  upon ; 
or,  what  seems  to  be  singularly  neglected,  such  a  combination 
of  secular  with  religious  instruction  as  would  bring  clearly  to  the 
minds  of  the  prisoners  the  nature  of  the  causes  that  had  led  to 
their  present  position,  and  the  relative  duties  and  interests  of 
society  and  themselves. 

No  great  assistance  can  be  expected  from  a  comparison 
between   our  own  systems   and  those  of  foreign   countries. 
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There  can  be  no  institutions  where  beneficial  organisation 
must  depend  more  on  special  national  character,  habits 
of  life,  and  circumstances  of  locality,  than  those  of  a  penal 
nature ;  and  treatment  of  prisoners  applicable  to  Italy  or 
the  United  States  might  be  here  as  much  out  of  place  as  if  we 
fed  our  convicts  on  macaroni  or  maize.  On  the  alimentary 
question,  indeed,  a  far  greater  diversity  might  be  advan- 
tageously allowed,  even  in  this  country ;  and  it  might  safely  be 
left  to  the  discretion  of  the  local  magistracy  to  regul&te  the 
dietary,  so  as  to  give  the  prisoners  a  sufficient,  but  not  more 
than  sufficient,  supply  of  the  common  food  to  which  they  had 
been  accustomed,  instead  of  the  quantity  aud  quality  being 
decided  by  the  Home  Office,  with  little  or  no  regard  to  the 
natural  produce  of  the  district  and  customs  of  the  people.  The 
difference  of  religion  ought  also  to  be  taken  into  account  more 
distinctly  than  it  is.  The  Koman  Catholic  priest  has  other 
functions  and  powers  than  the  Protestant  pastor ;  and  the  strict 
method  under  which  he  conducts  his  ministrations  may  enable 
the  authorities  to  permit  him  a  freer  access  than  they  would  do 
to  Ministers  of  Religion  more  dependent  on  individual  impulse. 

The  execution  of  Criminals  within  the  walls  of  the  prison 
may  be  now  regarded  as  an  established  practice.  When  I 
brought  this  proposal  for  the  first  time  before  the  House  of 
Commons  it  was  coldly  received,  and  strongly  opposed  by  the 
advocates  of  the  total  abolition  of  the  Punishment  of  Death — 
no  doubt  mainly  from  the  belief,  which  the  event  has  shown  to  be 
true,  that  the  change  in  the  mode  of  execution  would  diminish 
much  of  the  repugnance  to  the  penalty  itself.  I  remember 
attempting  to  get  the  alteration  made  by  Order  in  Council,  just 
as  the  transference  of  the  place  of  execution  from  Tyburn  to 
Newgate  had  taken  place  at  the  end  of  the  last  century,  in  the 
teeth  of  the  analogous  objections  of  the  loss  of  public  edifica- 
tion by  the  long  transit  of  the  culprit  from  the  City  to  Hyde 
Park,  not  without  an  occasional  halt  at  a  public-house  in 
Holborn  or  Oxford  Street  on  the  way.  But  Sir  James  Graham 
did  not  like  to  take  on  himself  the  responsibility  of  the  change ; 
and  it  is  better  that  it  should  now  have  been  accomplished  by 
an  Act  of  Parliament  than  by  an  executive  decree. 

The  whole  position  of  prisoners  after  their  discharge  has 
been  altered  since  the  Act  of  Parliament  which  has  recognised 
Habitual  Criminals  as  a  class,  and  appointed  especial  means  for 
their  supervision  and  rules  for  their  apprehension.  They  now 
no  longer  disappear,  and,  under  a  change  of  name,  begin  a  new 
life  in  any  of  our  large  masses  of  population.  It  might  have 
been  expected  that  through  this  powerful  engine  of  detection 
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there  would  have  been  fewer  crimes  of  a  serious  nature  undis- 
covered^ and  that  the  proportion  of  apprehensions  to  the  offences 
oommitted  would  have  been  very  large.  But  the  last  volume  of 
*  Judicial  Statistics,'  which  the  Act  itself  has  enabled  the  skilful 
officials  of  the  Home  Department  to  compile  with  the  accuracy 
of  a  muster-roll,  does  not  confirm  this  hope,  and  shows  that, 
especially  in  London,  the  amount  of  latent  criminality  is  so 
great  a3  to  justify  general  anxiety  and  precaution.  Against 
this  most  be  set  the  satisfactory  statement  of  the  diminution  of 
the  criminal  class  throughout  the  country,  with  the  exception 
of  some  large  towns,  I  am  sorry  to  say,  in  my  own  county, 
where  it  is  shown  to  have  considerably  increased,  not  certainly 
from  the  temptations  of  poverty,  but  in  all  probability  from 
the  sadden  rise  of  wages,  and  the  consequent  free  expenditure 
of  the  working-classes,  inducing  worthless  characters  to  con- 
.  gre^te  about  them,  and  often  leading  them  away  to  evil  courses. 
The  success  of  the  Reformatory  movement  for  the  wiser 
and  humaner  treatment  of  children  who  have  broken  the  law 
DMiy  fairly  claim  the  credit  for  a  portion  of  the  arrest  of  pro- 
gressive crime.  It  originated,  some  five-and-thirty  years  ago, 
as  do  in  this  country  so  many  beneficial  measures,  in  the  inteUi- 
gent  philanthropy  of  a  few  men,  shocked  at  the  anomaly  of 
making  a  crime  in  the  children  of  the  poor  of  what  would  be 
a  fault  in  the  children  of  the  rich,  and  of  actually  breeding 
up  with  perverted  care,  under  the  tutelage  and  instruction  of 
the  ordinary  inmates  of  our  gaols,  successive  generations  of 
thieves  and  scoundrels.  Of  this  feeling  I  had  the  honour,  in 
the  year  1851,  to  be  the  first  exponent  in  the  House  of 
Commons ;  and  the  main  provisions  of  the  Bill  I  then  introduced 
under  the  title  of  the  ^  Juvenile  Offenders  Bill,'  followed  up  by 
the  exertions  of  Sir  John  Pakington,  Sir  Charles  Adderley 
and  others,  are  now  the  law  of  the  land.  It  must  not  be  for- 
gotten that  we  had  before  us  the  admirable  example  of  the 
French  Agricultural  Colony  of  Mettray,  which,  under  the 
management  of  that  energetic  and  discreet  philanthropist, 
M.  Demets,  has  maintained  its  ground  through  all  the  tumult 
of  war  and  stress  of  revolution.  It  is  mainly  on  the  model  of 
Mettray  that  has  been  founded  and  organised  the  Farm-school 
at  Redhill,  the  statistics  of  which  I  hope  to  bring  before  one 
of  the  Sections  of  the  Association,  and  of  which  I  will  only 
now  remark,  that  I  look  on  the  extraordinary  and  almost  uniform 
rate  of  the  reformation  of  the  subjects  of  its  discipline  as  the 
result  of  the  judicious  application  of  healthful  agricultural 
employment  to  the  morbid  mind  and  depraved  constitution  of 
the  children  of  the  towns.     Among  the  questions  incidental  to 
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the  present  extension  of  educational  interests^  the  suggestion 
of  the  transference  of  the  Reformatories  from  the  care  of  the 
Home  Office  to  that  of  the  Minister  of  Education  has  been 
suggested,  and  I  have  a  letter  from  M.  Demets,  mentioning 
that  some  similar  proposal  has  been  made  in  France.  M. 
Demetfi  is  strongly  opposed  to  anj  such  change,  and,  I  think, 
with  reason.  It  is. most  important,  in  the  relation  of  Re- 
formatory Schools  to  public  opinion,  that  their  penal  character, 
in  however  mitigated  a  form,  should  be  maintained.  The 
children  should  never  be  allowed  to  forget  that  there  has  been 
an  element  of  wrongdoing  in  their  lives,  and  that  they  have 
been  rescued  from  its  eflfects  by  the  benevolent  interposition  of 
the  State  and  the  community ;  and,  on  the  other  hand,  the 
virtuous  poor  should  have  no  ground  for  the  belief  that  these 
children  are  essentially  in  a  better  condition  than  their  own, 
but  that,  though  cleansed  from  the  taint  of  crime,  they  still 
have  the  mark  of  misfortune.  Thus,  in  the  education  itself,  we, 
at  least  in  the  administration  of  the  Redhill  School,  are 
sparing  of  anything  like  high  or  scholarly  instruction;  our  chief 
object  is  to  send  them  out  good  working-men,  with  enough 
knowledge  to  make  use  of  the  opportunities  we  give  them,  but 
not  to  raise  them  to  a  superior  condition  of  life. 

The  Poor  Law  in  England  among  the  States  of  Europe 
remains  the  only  expression  of  the  principle  which  was  so 
distinctly  asserted  in  the  Jewish  legislation,  that  the  claim  of 
the  poor  on  the  rich  is  not  only  a  duty  of  religion,  but  a 
right  of  law.  The  practice  of  other  Christian  States  is  based 
upon  the  idea  that  the  gift  of  alms  is  an  act  of  Christian 
love,  to  be  exercised  without  distinction  of  persons,  even  as 
Grod  makes  his  sun  to  shine  on  the  just  and  on  the  unjust. 
From  the  latter  train  of  thought  has  resulted  throughout  the 
Roman  Catholic  nations  the  habit  of  indiscriminate  almsgiving, 
and  the  toleration,  if  not  the  admiration,  of  mendicancy.  With 
us,  on  the  contrary,  the  pauper,  if  he  has  the  privilege,  has 
also  the  responsibility  of  a  legal  status.  He  must  prove  his 
case,  he  must  submit  to  the  conditions  and  restrictions  of  his 
position,  and  he  loses  his  charitable  relation  just  in  proportion 
as  he  asserts  his  legal  rights.  Hence  too  necessarily  follows 
the  unhappy  consequence  that  the  primary  virtues  of  the 
lowest  class  are  discouraged,  and  even  turned  into  disqualifica- 
tions. Thrift,  cleanliness,  even  honesty,  are  not  only  no  claims 
to  poor  relief,  but  they  are  impediments  to  the  receipt  of  it. 
*  Have  you  saved  for  a  bad  day  ?  Have  you  a  decent  home  ? 
Have  you  so  good  a  character  that  you  can  always  get  work  ? ' 
^  Then,'  says  the  relieving  officer,  and  he  can  say  notliing  else^ 
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*  Do  not  come  to  me.'  This  is  the  penalty  we  pay  for  the  hard 
Hne  that  must  be  drawn  in  any  matter  of  legal  obligation.  On 
the  other  hand,  there  is  a  spirit  of  independence,  often  going 
to  the  wild  extremity  of  voluntary  starvation,  that  does  not 
exist  elsewhere,  and  connects  itself  with  what  is  noblest  in  the 
national  character.  It  would  seem,  however,  from  the  large 
increase  in  out-door  relief,  that  this  feeling,  which  it  was  the 
object  of  the  bold  Act  of  the  Whig  Government  some  fifty 
years  ago  to  generate  and  sustain,  is  now  giving  way  to  a 
degree  that  excites  a  well-founded  apprehension  in  the  minds 
of  mtelUgent  men,  and  that  many  interesting  Conferences  have 
been  held  in  the  hope  of  devising  some  remedy  in  legislation 
or  administration.  In  Switzerland,  where  the  obligation  of 
relief  comes  nearest  to  that  of  England,  while  we  have  been 
abn^ting  the  laws  of  settlement,  so  as  to  place  no  constraint 
on  the  freest  search  for  employment  or  supply  of  labour, 
the  Cantonal  restrictions  are  still  so  great  that  no  man  can 
marry  without  the  probable  means  of  supporting  a  family,  or 
remove  into  a  neighbouring  Canton  without  offering  a  similar 
snarantee.  A  democratic  government  has  often  advantages 
m  dealing  with  questions  of  this  nature  which  a  more  mixed 
constitution  does  not  possess ;  and  it  will  require  a  very  great 
extremity  to  induce  any  abandonment  on  our  part  of  the 
ancient  security  of  tiie  great  social  contract  by  which  on  the  one 
hand  the  largest  wealth  may  be  accumulated  without  restriction 
or  objection  in  the  highest  rank  of  society,  while  on  the  other 
no  man,  even  the  lowest,  need  ever  sink  below  the  necessities  of 

existence. 

The  great  Act  for  the  establishment  of  efficient  Elementary 
Education  throughout  England  and  Wales  was  accepted  with 
an  unanimity  that  could  hardly  have  been  anticipated  in  a 
coantry  of  such  free  and  diverse  opinions  as  ours.  But  the 
subject  was  very  ripe  for  decision.  Since  the  beginning  of 
the  century  it  had  been  growing  in  the  moral  sense,  the  re- 
ligious conviction,  and  the  political  perception  of  the  nation. 
Kie  mitigation  of  the  penal  code,  the  increase  of  charitable 
institutions,  the  stronger  conscientiousness  of  the  aristocracy 
and  gentry  in  their  relations  to  the  labouring  classes,  the 
enforced  regulations  in  certain  branches  of  manufacture  with 
r^ard  to  the  hours  of  labour  and  school-teaching  of  children, 
and,  above  all,  the  various  extensions  of  the  suffrage  and  the 
consequent  dangers  of  organised  ignorance,  culminated  in  a 
somewhat  indefinite  demand  for  legislative  interference  which 
should  secure,  to  the  next  generation  at  least,  the  use  of  the 
primary  materials  for  intellectual  and  mental  communication, 
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and  give .  to  tJie  children  of  the  poorest  a  fair  start  in  the 
competition  of  life.  The  close,  it  may  be  the  indissoluble, 
connection  between  morality  and  theology  in  the  English  mind, 
kad  drawn  the  vast  amount  of  donations,  attributed  to  edoci^ 
tional  purposes,  into  denominational  channels,  and  the  lai;ge 
grants  in  aid,  contributed  impartially  by  the  state,  had 
naturally  followed  the  same  courses*  The  matter,  therefore, 
wherewith  the  Government  had  primarily  to  deal  was  the  daas, 
in  the  larger  towns  and  remote  country  districts  very  con- 
siderable, which  these  benevolences  had  not  reached,  and  which 
were  growing  up  in  a  condition  of  inevitable  mental  destitution. 
The  scheme,  which,  whatever  be  its  ultimate  fortune,  connects 
Mr,  Forster's  name  with  the  history  of  England,  contemplated 
not  the  establishment  of  any  one  class  of  school  which  might 
suit  some  places  and  not  others,  but  a  full  supply  of  efficient 
schools  such  as  might  be  adapted  to  the  habits  and  inclinations 
of  the  people  of  each  district.  It  was  the  principle  of  a  rate- 
in-aid,  not  of  physical,  but  of  intellectual,  pauperism.  During 
the  last  three  years  the  work  of  the  Department  of  Education 
has  consisted  in  ascertaining  the  supply  required  in  each  of  the 
15,000  districts  in  England  and  Wales,and  how  far  that  supply  is 
met  by  satisfactory  schools  already  in  existence — in  proclaiming 
a  deficiency  wherever  it  exists^  and  settiing  with  each  locality 
how  that  deficiency  is  to  be  remedied.  The  voluntary  exer- 
tions in  building  schools  from  1839  to  1872  amounted  to 
4,279,000/.,  and  drew  from  the  public  taxation  1,693,000/:,  to 
meet  these  efforts,  and  it  is  now  a  matter  of  consideration  for  the 
inhabitants  of  each  district^  whether  the  necessary  education  can 
be  wholly  provided  by  voluntary  means  assisted  by  school-fees,  or 
whether  a  School  Board  should  be  established,  with  powers  to  levy 
the  adequate  rate.  All  the  large  boroughs  in  England  and  several 
large  parishes  at  once  recognised  the  existence  of  a  deficiency,  and 
the  example  has  been  followed  in  many  smaller  parishes  where 
education  had  been  greatiy  neglected.  The  efforts  of  the  Town 
Boards  to  fill  up  deficienciesmaybefairlymeasuredby  the  number 
of  public  loans  required,  pressure  for  which  has  been  so  severe 
as  to  require  special  legislation,  while  in  the  country  districts 
the  voluntary  action  has  been  so  successfid,  especially  in  the 
last  six  months  of  1870,  as  to  leave  comparatively  few  to  be 
dealt  with  by  the  Department.  It  is,  however,  from  this  very 
exhibition  of  individual  energy  that  has  arisen  the  acri- 
monious difference  which  now  threatens  to  become  a  party  cry. 
The  financial  profit  of  the  year  of  grace  accorded  by  the  Act 
to  denominational  assistance  may  prove  a  dear  bargain  if  it 
encumbers  what   ought  to  be   a  great    measure    of  pacific 
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administration^  with  all  the  difficulties  and  accidents  that  are 
incidental  to  political  conflict.  Into  that  discussion  it  does 
not  become  us  to  enter.  The  Social  Science  Association, 
although  interested  in  questions  deeply  connected  with  the 
national  life,  and  avoiding  no  problem  of  public  prosperity, 
has  kept  itself  discreetly  free  from  partisan  and  sectarian 
influences,  and  has  maintained  its  serene  and  beneficent 
course  equally  under  the  presidency  of  Lord  Brougham  and 
the  Duke  of  Northumberland. 

I  will  permit  myself  but  two  observations  in  the  present 
attitude  of  the  question.  I  would  res2)ectfully  suggest  to  those 
persons  or  parties  who  regard  with  such  anxious  suspicion  the 
possibility  of  the  occupation  of  the  education  of  the  large 
majority  of  the  English  people  by  any  one  form  or  order  of 
religious  thought,  that  in  all  enterprises  of  that  nature  there 
exist  forces  of  repulsion  as  well  as  of  cohesion — that  the 
monopoly  of  instruction  in  the  hands  of  the  Church  of  Rome 
did  not  prevent  the  Reformation,  and  that  in  our  free  and  open 
time  any  systematic  attempt  to  confine  the  future  mind  of 
England  within  hard  dogmatic  limits  either  religious  or  specu- 
lative would  utterly  fail  in  its  object.  Again,  it  may  be  not 
out  of  place,  nor  an  infraction  of  the  right  of  every  English- 
man to  make  his  individual  notions  a  matter  of  national  concern, 
if  he  can  succeed  in  so  doing,  to  implore  both  parties  even  in 
the  very  heat  of  the  battle  not  to  ignore  a  third  party  more 
essentially  interested  than  cither  Cnurch  or  Nonconformity, 
Crovemment  or  Opposition — the  Children  themselves. 

The  principle  of  compulsory  attendance  at  school  has  some- 
thing in  it  novel  and  even  alien  to  our  usual  habits  of  life  :  it 
interferes  with  the  parental  authority  which  our  law  so  steadily 
upholds,  and  places  the  State  in  loco  parentis  in  a  manner 
repulsive  to  the  independence  of  the  English  family.     But  the 
impossibility  of  carrying  out  any  general  system  without  this 
pro^Tsion  seems  to  be  accepted  by  public  opinion,  and  thd  cases 
where  compulsion  has  been  applied  have  met  with  no  remon- 
strance.    A  large  proportion  of  the  districts  have  applied  for 
these  powers,  while  at  the  same  time  the  indirect  compulsion 
enforced   under  the   Factory,  Workshop,  Mines,  and  Agri- 
cultural Children's  Act  (though  the  last  will  not  take  effect 
till  the  year  1875)  will  cover  nearly  every  class  of  the  working 
community.     What  has  been  done  to  provide  a  supply  of  effi- 
cient teachers  and  to  rear  up  a  body  of  pupil-teachers  from 
whom  that  supply  will  be  hereafter  recruited,  may  be  gathered 
from  the  Education  Reports.     How  far  it  would  be  possible  to 
conduct  present  schools  or  to  supply  future  ones  with  so  special 
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a  class  as  that  of  men  capable  at  once  of  imparting  a  sound 
and  accurate  knowledge  of  things  in  general  and  of  satisfying 
the  scruples  of  the  School-Board  member  who  objected  to  the 
singing  of  *  God  5ave  the  Queen '  as  an  interference  with  reli- 
gious and  political  liberty,  is  part  of  the  great  question  whidi 
may  have  to  be  submitted  to  the  country. 

The  reorganisation  of  Endowed  Schools  is  an  important  sub- 
sidiary measure,  and  judging  from  the  large  number  that  have 
agreed  to  the  new  schemes,  and  the  small  number  of  recalci- 
trants, the  measure  may  be  regarded  with  satisfaction.  Had 
the  Commissioners  shown  a  little  more  consideration  for  local 
interests  and  traditionary  sentiments,  their  reform  would  not 
have  excited  the  antagonism  which  in  some  cases  has  evoked 
the  interposition  of  Parliament  with  success,  and  blinded  the 
public  judgment  to  the  great  good  that  has  been  effected,  and 
the  many  abuses  that  have  been  rectified.  The  amount  of 
consideration  to  be  attached  to  Founders'  wills  must  always 
remain  rather  a  question  of  temperament  and  association  than 
of  logical  deduction,  and  the  arbitrary  selection  of  any  par- 
ticular period  at  which  these  dispositions  should  become  obso- 
lete would  not  meet  the  difficulty  or  silence  recrimination. 
The  soundest  principle  is  that  the  transformation  should  be 
gradual,  and  that  the  advantage  contemplated  by  the  change 
should  be  palpable  and  distinct.  Unfortunately,  the  progress 
of  ideas  is  too  liable  to  pass  from  the  stagnant  pool  to  the 
tumbling  cataract,  and  happy  is  the  people  who  can  feel  an 
abstract  pleasure  in  a  pacific  reform,  without  that  revolutionary 
passion  which  awakens  and  confuses  the  destructive  instincts 
of  man  with  his  most  honest  hopes  or  his  noblest  aspirations. 

In  the  higher  education,  the  opening  of  Trinity  College, 
Dublin,  witliout  distinction  of  religion,  is  the  work  of  the  en- 
lightened members  of  that  corporation,  and  of  that  remarkable 
man  who  seems  to  have  derived  additional  intellectual  faculty 
from  the  deprivation  of  the  most  valuable  of  our  senses.  Professor 
Fawcett. 

Our  own  two  chief  Universities  have  already  been  subjected 
to  considerable  reforms,  adapting  their  large  revenues  and  magni- 
ficent edifices  to  the  wants  and  requirements  of  our  time. 
But  there  is  in  prospect  a  change  not  of  distribution  but  of 
principle,  in  the  allocation  of  property  now  vested  in  the  sepa- 
rate colleges,  which  will  appear  by  some  to  be  the  most  serious 
educational  revolution  that  has  taken  place  in  this  country 
since  the  Dissolution  of  the  Monasteries.  Whatever  complaints 
may  have  been  made  of  the  diversion  of  collegiate  property  to 
illegitimate  uses,  it  has  hitherto  been  assumed  that  the  under- 
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gradaate  members  of  a  college  who  obtained  high  honours  in  the 
Uniyersitj  had  a  full  right  to  expect  to  participate  in  its 
wealth,  and  become  part  of  its  govemiug  body.     It  seems  that 
the  question  is  now  to  be  askea  whether  a  man  has  a  claim  to 
any  |)ecuniary  reward  whatever  because  he  has  condescended 
to  take  advantage  of  the  great  machinery  of  instruction  which 
has  been  placed  at  his  disposal,  and  has  acquitted  himself  well 
in  the  pleasant  incidence  of  a  literary  life,  whether  this  edu- 
cation is  not  its  own  reward,  or  whether  the  body  that  has 
conferred  it  on  liim  has  not  rather  some  claim  on  his  future 
labours  than  he  on  its  endowments  ?     The  result  of  a  negative 
answer  to  this  moral  demand  will  be  the  application  of  the 
income  of  the  colleges  to  the  teaching-powers  either  in  each 
separate  corporation,  in  the  University  iteelf,  or  in  other  parts 
of  the  country.     I  do  not  tlunk  so  sweeping  a  change  can  be 
effected  without  considerable  resistance.      The  fundamental 
idea  of  a  national  education  in  which  the  chief,  if  not  the  only, 
stimulus  to  exertion  should  be  the  advance  of  the  most  meri- 
torious to  a  higher  school,  may  be  ingenious  and  successful ;  for 
the  advantage  of  passing  on  to  a  higher  grade  of  learning  is 
immediate  and  palpable,  and  is  accompanied  not  only  with  in- 
tellectual gain,  but  with  social  elevation.     When,  however, 
you  come  to  apply  the  principle  to  the  higher,  and  even  highest, 
acquisitions  of  knowledge,  to  the  studies  which  do  not,  and 
cannot  in  any  modem  form  of  society  secure  a  certain  re- 
cognition and  material  benefit  to  those  who  have  pursued  them, 
it  may  fail,  not  from  any  defect  in  its  soundness,  but  from  the 
introduction  of  new  and  uncalculated  elements.     The  object 
and  aim  of  our  Universities  has  been  believed  hitherto  to  be 
the  infusion  of  a  general  culture  among  the  wealthier  and 
easier  classes,  rather  than  an  apprenticeship  for  the  long  con- 
tests of  life.     If  you  take  away  all  the  material  temptations 
that  would  lead  a  man  to  spend  a  portion  of  his  youth  in  the 
study  of  the    graces   of  classic   literature  or  the  i)Owers  of 
his  own — in  the  knowledge  of  the  larger  theories  rather  than 
the  immediate  applications  of  science — in  the  comprehension  of 
the  principles  that  include  the  history  and  politics  of  society, 
and  in  the  still  higher  processes  which  engage  the  intellect  and 
imagination   of  mankind,  it  is  very  possible  tljat   you   may 
neutralise  the  very  intention  with  which  the  change  has  been 
made.  You  may  come  to  have  well-endowed  professorships  and 
empty  lecture-rooms,  an  apparent  elevation  of  literature  and 
science  and  a  real  decline.    Already  the  fear  of  wasting  time  in 
profitless  study  and  the  pressure  in  the  race  of  personal  gain  have 
severely  impaired  the  scholarly  character  of  the  clerical,  legal,  and 
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medical  professions,  and  ivben  the  prizes  that*  our  Univeraities 
haye  offered,  and  which  for  so  manj  have  bridged  over  'due  first 
struggles  and  difficulties  of  practical  life^  are  abolished,  we 
may  regret^  when  too  late,  the  hi^py  influences  which  they 
indirect^  exercised  over  a  wide  range  of  the  oommunity. 

The  opening  of  the  civil  service  to  genoul  competition  has 
been  haUed  by  a  large  portion  of  the  public  as  a  wise  and 
generous  concession  on  the  part  of  the  governing  classes  in  the 
surrender  of  official  and  private  patronage.     Perhaps  if  it  were 
more  generally  understood  how  great  an  incumbraxice  and 
trouble  patronage  is  felt  to  be  by  public  men,  and  how,  with  the 
rare  exception  of  being  able  to  satisfy  private  friendship  and 
promote  obscure  merit,  it  brings  with  it  neither  pleasure  nor 
gratitude,  they  would  not  be  surprised  to  hear  that  it  has  been 
given  up  with  so  little  resistance.      As  I  see  that  the  subject 
wiU  form  part  of  your  sectional  proceedings,  in  which  I  may 
have  the  opportunity  of  taking  part,  I  will  content  myself 
with  the  observation,  that  we  may  have  too  much  r^arded  this 
innovation  in  its  relation  to  education  without  comprehending 
its  political  significance.     Before  its  establishment  the  service 
in  tbe  public  offices  was  performed  by  a  very  diversified  body 
of  men,  nominated  by  heads-of-departments,  peers,  members  of 
Parliament,  and  other  persons  who  might  chance  to  possess 
political  influence.     They  were  educated  to  their  work  in  their 
separate  offices,  and  performed  it  with  adequate   efficiency* 
One  effect  of  this  patronage  was  the  dispersion  of  these  appoint-^ 
ments  among  all  classes  of  society ;  but  it  was  the  poor  and 
imfortunate  who,  by  the  interest  their  position  excited,  obtained 
the  lai^est  share.  Another  consequence  was,  that  the  public  ser- 
vants formed  no  cohesive  body  with  common  interests  and  com- 
mon claims.  The  Civil  Service,  as  a  profession,  is  the  creature  of 
Competition.     How  far  it  will  add  to  the  general  content  and 
happiness  of  British  society  remains  to  be  seen.  It  may  possibly 
result  in  the  existence  of  a  class  ill  satisfied  with  their  remune- 
ration, chafing  at  their  stationary  or  slowly-advancing  position, 
conscious  that  they  started  in  life  with  no  obligations  except  to 
those  who  supplied  the  money  for  their  tutorship  (and  education 
of  this  kind  is   for  the  most  part  a  matter  of'  money),  and 
to  their  own  faculties  of  memory  and  rapid  apprehension* 
Whether  they  will  be  especially  patriotic  and  pubhc-spirited  as 
becomes  the  servants  of  the  State,  is  another  question  which  I 
will  not  attempt  to  answer.     Within  the  last  few  weeks  the 
competition  is  extended  to  all  the  departments  of  the  HomeOffice, 
to  all  clerkships  in  the  offices  of  the  Commissioner  and  Be* 
ceiver  of  Police,  the  Inspector  of  Beformatory  and  Industrial 
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Sdioolfl^  and  the  Directois  of  Convict  Prisons,  as  well  as  to  the 
Junior  Sub-InapectorBhips  of  Factories — services  that  hitherto 
have  been  thought^  if  not  to  demand,  at  any  rate  to  be  the 
better  for^  some  special  qualities  "which  examinations  cannot 
test  and  some  moral  chaiacteristics  which  are  not  the  subjects 
of  marks  and  figures.  How  long  the  Foreign  Office  wiU  be 
allowed  to  retain  its  limited  nomination  I  cannot  tell,  if  we  are 
to  measure  the  appreciation  of  the  value  of  those  merits  for 
which  it  is  eminent  hy  the  disregard  implied  in  the  indiscrimi- 
nate opening  of  other  departments  \yhich  might  have  been  sup- 
posed equally  to  require  perfect  confidence  and  high  discretion. 

The  Presidency  of  your  section  of  Trade  and  Economy,  in 
the  hands  of  Mr.  Brassey,  ensures  a  treatment  of  those  sub- 
jects extending  beyond  the  ordinary  range  of  statistical  infer- 
ence and  the  area  of  our  own  immediate  experience.  The  author 
of  *  Work  and  Wages '  will  be  glad  to  follow  out  the  principles 
he  has  laid  down  in  his  admirable  essay  to  the  wider  develop- 
ments they  have  acquired  under  the  pressure  of  recent  events 
and  fresh  excitements  of  mankind. 

Considering  the  interest  that  has  been  excited  both  in  this 
country  and  the  rest  of  Europe  by  the  method  of  co-opera- 
tion in  trades  and  industrial  employments,  it  is  surprising  it  has 
not  been  more  extensively  applied.  The  London  Co-operative 
Stores  have  started  under  circumstances  of  peculiar  social  favour 
and  appear  to  be  fiourishing,  but  it  remains  to  be  proved  how 
much  of  this  prosperity  is  owing  to  the  enlightened  discretion 
of  their  management  and  to  the  fai'-seeing  honesty  of  their 
transactions,  qualities  admirable  in  themselves,  ensuring  purity 
of  goods,  accuracy  of  account,  and  general  confidence,  but  not 
necessarily  dependent  on  the  Co-operative  system.  The  retail 
trader  with  capital  and  conduct  might  do  as  much,  and  thus  has 
no  just  cause  to  quarrel  with  the  competition.  The  Wliitwood 
Colliery,  belonging  to  Messrs.  Briggs,  has  tided  over  these  diffi- 
cult times  without  suspension  of  labour  or  serious  differences 
with  their  men,  who  participated  largely  in  thoi^e  profits  which, 
though  somewhat  diminished,  will  probably  accompany  the  future 
operations  of  the  coal  trade.  But,  whether  owing  to  the  strong 
individuality  of  the  British  character,  or  to  a  general  habit  of 
suspicion  not  only  of  the  gains  of  their  employers,  but  of  the 
direction  of  their  own  class,  neither  trade  combination  nor  in- 
dustrial partnership  seem  likely  to  make  any  immediate  revo- 
lution in  our  commercial  life. 

There  has  been  a  curious  instance  of  this  feeling  in 
the  fact  of  the  recent  proposal  of  Mr.  Brand,  the  Speaker 
of  the  House  of  Commons,  to  his  agricultural  labourers  in  the 
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Bouth  of  England  to  give  them  a  proportionate  interest  in  the 
profits  of  his  farm  having  met  with  no  acceptance,  in  spite  of  the 
moderate  wages  of  the  district.  On  the  other  hand,  a  development 
of  the  principle  of  Co-operation  in  rnral  industries  seems  to 
have  taken  place  in  the  Western  States  of  America,  of  such 
extensive  proportions  as  may  aifcct  to  a  great  extent  the  social 
relations  of  vast  numbers  of  those  rapidly  increasing  popula- 
tions.    The  *  Farmers,'  or  *  Granges '  are  counted  not  by  hun- 
dreds, but  by  hundreds  of  thousands,  and  rising  as  they  do  in  a 
newly  organised  society  and  freshly  inhabited  districts,  they 
will  offer  the  occasion  for  such  a  test  and  experiment  of  the 
principle  as  the  world  has  not  yet  seen.      They  propose  to 
supply  the  whole  agricultural  community  of  the  far  W  estem 
States  with  every  article  of  food,  machinery,  furniture  and 
dress,  without  the  intervention  of  any  middle-men  whatever,  and, 
if  they  cannot  acquire  sufficient  power  over  the  present  rail- 
roads to  compel  them  to  submit  to  any  terms  they  choose  to 
dictate,  to  establish  an  exclusive  railway-system  of  their  own. 
As  long  as  a  combination  of  this  nature  is  carried  on  solely  by 
constructive  and  even  repressive  means,  there  is  no  ground  on 
which  they  should  not  be  allowed  fair  play,  but  if  we  find  the 
tendency  of  all  such  schemes  to  be  aggressive,  then  they  require 
to  be  watched  with  all  the  care  with  which  aristocratic  or  mon- 
archical tyranny  has  been  guarded  agsdnst  and  put  down  in 
former  times.  The  saying  that  the  *  despotism  of  the  one  is  pre- 
ferable to  the  despotism  of  the  many '  is  so  far  true  that  the  one,  or 
even  the  few,  can  only  assert  and  maintain  his  or  their  authority 
through  the  medium  and  with  the  assent  of  the  many  ;  whereas 
the  many  are,  in  the  nature  of  things,  absolute  over  the  few. 
From  the  smallest  strike  to  the  vastest  democracy,  this  is 
the  dangerous  principle  which  every  lover  of  human  liberty  is 
bound  to  contend  against  and  to  modify,  wherever  it  shows 
itself.     Let  it  be  adroitly  managed  and  treated  with  careful 
restriction  as  were  the  governing  powers  of  old,  and,  in  the 
process  of  events,it  may  come  to  be  limited  just  as  they  have  been. 
Only  do  not  let  it  be  excused,  or  encouraged,  or  even  elevated 
into  something  sacred  by  a  kind  of  surreptitious  loyalty,  which  is 
just  as  unreasoning  and  as  servile  in  its  application  to  demagogic 
leadership  or  popular  dictation  as  ever  were  the  adulation  of  a 
bad  king  or  a  dissolute  oligarchy.  Therefore  let  no  one  palliate  its 
violence,  or  excuse  its  frauds;  give  it  all  the  responsibility  of 
Power ;  bow  to  it  when  you  can  do  nothing  else,  with  the  sense 
that  it  is  the  right  of  the  strongest,  but  do  not  idealise  it  into  a 
superior  Justice  or  transcendental  Benevolence.  It  is  thus  that 
a  true  Social  Science  will  regard  the  thoughts  and  hopes  of 
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Socialisni.  If  it  can  work  ite  way  by  legitimate  influence  on  the 
mindfl  of  men,  if  it  can  divorce  them  from  old  associations,  if  it  can 
kj  a  new  foundation  of  philanthropy,  if  it  can  open  fresh  channels 
to  intelligence  and  untrodden  {>ath8  to  virtue,  it  deserves  neither 
repression  nor  contempt,  nor  should  it  be  judged  wholly  by  its 
excesses.  The  horrors  of  the  Paris  Commune  are  no  worse 
than  those  of  the  St.  Bartholomew  or  tlic  Sicilian  Vespers,  and 
there  have  been  plenty  of  mad  resistances  in  history  parallel 
with  those  now  going  on  in  Spain.  The  ultimate  verdict 
will  dqtend  not  on  whether  such  things  are  done,  but  whether 
such  tUngs  are  vindicated.  Nevertheless  tlic  tendency  to  such 
outrages  cannot  be  left  wholly  out  of  the  consideration  of  tlic 
merits  and  virtues  of  the  schemes  themselves.  A  pretension  to 
xight  society  by  destroying  society  is  simply  nonsense. 

The  various  Socialist  projects  which  came  to  a  head  in 
Paris  in  1848  were  eminently  ideal  and  pacific.  They  had 
their  meaning  in  the  as{)iration3  of  earnest  men  after 
an  order  of  uiings  where  all  wants  should  be  remedied  by 
the  employment  of  all  capacities  and  by  such  a  satisfaction 
of  the  natural  instincts  as  to  leave  no  place  for  vice  or  crime. 
Now  the  danger  of  such  Utopias  is  that  when  they  are 
attempted  and  fail,  their  promoters  attribute  their  want  of 
success  to  some  malignity  on  the  part  of  existing  society,  and 
the  transition  from  this  conviction  to  the  right  of  resistance 
is  short  and  easy.  When  exacerbated  by  such  circumstances 
as  the  humiliation  of  an  unsuccessfid  war  or  the  unnatural 
tension  of  a  long  siege,  it  is  no  wonder  that  it  should  assume 
such  dimensions  of  violence  as  have  lately  occurred  in  France, 
though  even  there  the  hostility,  not  only  to  the  superiorities 
of  station  and  wealth,  but  to  the  very  arts  and  intelligence  which 
8e{)arate  barbarity  from  cultivation,  was  a  new  and  hideous 
phenomenon.  Indeed  the  very  fact  that  the  subject-matter  of 
the  contest  not  only  involves  the  passions  and  suscc[)tibilities 
of  mankind,  but  the  very  necessities  of  life  itself,  makes  it 
impossible  that  a  contest  of  this  nature  should  come  to  the  bitter 
end  of  complete  victory  or  defeat  without  misery  stai-ting  up 
into  rage,  so  that  what  begins  as  a  social  problem  grows  into 
internecine  hatred. 

One  of  the  first  Parliamentary  Committees  on  which  I  served 
was  on  the  old  Combination  Laws,  which,  acting  on  the  prin- 
ciple otpruicipiis  obsta,  mjide  illegal  every  attempt  to  enforce  by 
united  action  that  interference  between  the  employer  and  the 
employed  which  the  individual  could  not  accomplish.  It  was 
rather  in  anticipation  than  in  experience  of  the  discontent  of 
the  working-classes  that  those  laws  were  repealed,  and  in  the 
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belief  that  the  general  law  of  Conspiracy  iVrould  be  sufficwmi 

{rotection  agnmst  abuse  of  the  power  which  they  CGold  obttni; 
t  ift  this  lecurity  which  it  is  now  sought  altogether  to 
and  the  ill-will  that  is  exhibited  to  its  ret^ition  is 
to  the  dissatisfaction  with  which  in  foimer  times  kinn  and- 
oligarchies  have  regarded  any  obstruction  to  their  anthonty.  T» 
the  checks  that  the  good  saiseof  this  country  has  plaeed  on  die- 
extravagance  of  absolute  power,  whatever  be  its  nature  and 
origin,  it  has  owed  its  long  liberties  and  sustained  indepen*  ' 
denoe,  and  without  attributing  too  much  importaiice  to  aay 
special  provision  or  institution,  we  may  well  feel  the  import' 
tance  of  maintaining  this  principle  against  the  despotonn 
of  the  many  as  airainst  that  of  the  one  or  the  few.  And  it  is 
a  curious  iUustealou  of  the  dangers  of  ircesponnble  power  diat 
the  organisations  to  which  I  am  alluding  r^ard  the  laws  of 
poUlical  economy  irith  the  same  dislike  that  so  many  potentrte. 
have  done  who  iind  in  them  a  natural  resistance,  not  only  to 
their  wilful  desires,  but  also  to  their  most  benevolent  projects  and 
best  designs  to  ameliorate  the  condition  of  their  subjected 
When  after  the  terrible  plague,  called  in  our  history  the  Black 
Death,  and  the  consequent  dinunution  of  the  population,  King 
Edward  III.  enacted  the  Statute  of  Labourers,  which  fixea 
the  wages  of  the  labour  of  the  population,  and  excited  the 
socialist  sedition  of  Jack  Cade,  he  did  no  more  than  is  noiw 
attempted  by  those  who  would  overrule  the  relations  of  supply 
and  demand,  and  the  material  dependence,  or,  more  strictly 
speaking,  the  real  identity  of  Labour  and  Capital.  The  revolt 
was  suppressed,  the  statute  became  a  nullity;  and  so  will  £euI 
all  designs,  however  ingenious,  all  projects,  however  generous, 
which  rest  on  the  violent  transplantation,  and  not  on  the 
gradual  and  natural  growth,  of  the  organic  facts  of  human 
society. 

There  is  evidently  something  about  property  in  Land  which 
peculiarly  affects  the  imagination  of  mankind ;  but  there  has 
never  been  in  this  country  the  hunger  for  the  soil  which  has 
occasionally  maddened  foreign  peoples ;  and  there  has  been  a 
general  devolution  from  the  feudal  times  which  has  made  the 
mass  of  the  people  the  friend  and  protector  of  settled  ^estates. 
It  is  for  better  historians  than  I  am  to  inform  you  how  it  came 
about  that  the  land  of  England  became  the  property  of  com- 
paratively  few  owners,  while  on  the  other  side  of  the  water 
France  has  been  divided  into  an  immense  number  of  peasant 
ownerships,  not,  as  is  commonly  believed,  by  the  violent  confis^ 
cation  of  the  Great  Revolution,  but  for  centuries  before^  The 
Revolution  relieved  the  small  owner  from  the  imposts  and  forced  ' 
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Syboor  which  he  was  bound  to  give  to  the  ^seigneur/  but 
otkonrise  made  little  poroprietary  change.     "Nor  has  the  occu- 
pation of  amaU  portiooos  of  land  been  with  us  remarkably  sue* 
cearfnl  where  it  does  exist,  as^  for  instance,  with  the  statesmen 
of  our  norih-weetem  counties,  either  in  the  improvement  of  the 
flofl  or  the  social  elevation  of  its  possessors.      .A^oultural 
trwk  for  certain  wages,  and  tenancies-at^will  modined  by  the 
evtoms  of  different  districts,  or  by  contracts  in  the  form  of 
leues^  have  hitherto  well  satisfied  the  wants  and  views  of  our 
population.    But  speculations  altogether  of  another  nature  have 
ben  started  by  a  small,  though  energetic,  class  of  politicians, 
and  have  received  some  coneideration  firom  what  may  be  called 
higher  and  more  competent  thinkers.     It  is  not  easy  to  attach 
any  definite  idea  to  the  word  ^  monopoly '  in  connection  with 
the  poaaession  of  land,  which  is  so  frequently  in  the  mouths  and 
writii^  of  these  reformers.   There  is  no  compulsory  restriction 
or  legal  impediment  to  the  possession  of  land  by  any  number 
of  persons,  provided  there  is  somebody  to  sell  and  somebody  to 
buy;  and  iJie  fewness  of  the  owners  depends  entirely  on  social 
ind  financial,  not  on  political  causes.     The  historical  and  local 
concentration  of  a  large  amount  of  land  in  the  hands  of  certain 
members  of  the  govenung  class  has  come  about,  at  least  for 
any  period  of  time  which  can  be  seriously  regarded  as  in- 
fluencing   the     question,    without    %dolence    to  any    other 
man's    rights    and    without  injury  to  the  feelings  of  any 

Srtion  of  the  community.  It  is  an  investment  of  capital, 
:e  another,  made  necessarily  by  wealthy  men,  the  returns 
being  comparatively  small  and  uncertain.  Whatever  limitations 
or  peculiar  conditions  are  attached  to  its  possession,  are 
purely  voliintary,  and  affect,  no  doubt,  considerably,  certain 
other  persons  who  stand  in  family  relations  to  the  possessor,  but 
no  one  else.  Even  these  may  and  will  be  done  away  -wdth,  as 
soon  as  the  parties  interested  are  sufficiently  eager  for  the  change 
to  form  a  distinctive  public  opinion  on  the  matter.  Year  after 
year  Mr.  Locke  King  has  brought  forward  his  Bill  for  the 
assimiktion  of  knded  and  personal  property  in  cases  of  in- 
testacy, a  measure  not  only  unobjectionable  in  itself,  but 
eminently  useful  as  the  abrogation  of  the  only  statute 
which,  though  depending  itself  on  voluntary  action,  somewhat 
favours  the  vulgar  notion  of  a  compulsory  law  of  primogeni- 
ture ;  and  it  has  not  passed  into  law  simply  because  enough 
persons  have  not  died  intestate  to  impress  the  public  mind 
with  any  sense  of  injustice.  The  power — a  totally  different 
thing  from  the  obligation — of  settling  land  on  a  person 
yet  unbam,  and  which,  even  in  the  case  of  a  son,  has  no 
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earlier  origin  than  the  forensic  subtleties  of  the  sisleentli 
century— for  the  law  of  England  abhors  perpetuities — ^will  pro- 
bably be  soon  made  subject  to  further  limitations^  quite  as  mudi 
in  the  })ersonal  interests  of  the  private  owner  as  for  any  pro^ 
jected  national  advantage.  There  is^  however,  no  greater 
fallacy  than  to  believe  that  improvements  of  the  land  are 
matenally  checked  by  our  present  system  of  settlement; 
The  capital  invested  in  them  is  attracted  there  quite  SB 
much  by  solicitude  for  descendants  as  by  the  hope  of  pre-* 
sent  gain.  The  material  advantage  is,  in  short,  very  distant 
and  problematical,  and  if  the  possessor  thought  of  noticing  but 
his  own  profit,  his  interest  would  often  lie  rather  in  ex« 
hausting  the  soil  than  in  developing,  at  a  present  sacrifice,  its 
future  powers  of  production.  This  view  is  well  stated  in 
Lord  Salisbury's  able  Report  of  the  Committee  on  the  Im^ 
provement  of  Land  in  cases  of  settled  estates.  The  recom^ 
mendations  of  that  Committee  will  probably  result  in  a  Bffl 
for  the  extension  of  the  power  of  Trustees  to  spend  trusty 
money  upon  the  improvement  of  land  on  redeemable  mort^ 
gage,  and  enable  limited  owners  to  levy  a  charge  for  improve- 
ments, redeemable  within  a  certain  period  excf^din^  the 
average  expectation  of  life,  or,  if  in  concert  with  the  remainder- 
men, to  substitute  his  or  their  expectations  for  his  own. 

In  condudin  e  these  desultory  remarks,  which  I  have  preferred 
to  any  special  dissertation,  in  the  conviction  that  each  semrate 
subject  will  be  far  better  in  the  hands  of  the  distinguished  iVesi- 
dents  of  the  separate  sections  than  it  would  be  in  mine,  I  m^y 
observe  that  out  of  so  large  a  body  as  the  Social  Science  Associa- 
tion we  cannot  expect  a  year  to  pass  without  the  loss  of  familiar 
faces  and  respected  names.  The  address  of  Sir  John  Bowring  on 
'  Economy  and  Trade  *  at  our  Plymouth  meeting  was,  I  be- 
lieve, his  last  appearance  in  public.  Pupil  of  Jeremy  Bentham, 
he  did  much  not  only  to  familiarise  the  British  public  with  the 
important  truths  his  master  had  enunciated  in  such  ungainly 
form,  but  he  contributed  both  in  and  out  of  Parliament  to  giv^ 
them  that  practical  application  which  has  affected  both  the 
letter  and  the  spirit  of  our  legislation.  He  was  a  man  of  ex^ 
tensive  culture,  with  a  special  ability  for  the  study  and  appre- 
ciation of  language,  and  with  a  pleasant  faculty  of  verse — ^not, 
perhaps,  attaining  the  higher  range  of  poetry,  but  evincing  i 
fine  sense  of  harmony  and  expression.  But  his  special  charac- 
teristic was  an  eager  philanthropy  and  desire  to  promote  in 
every  form  the  material  and  mental  prosperity  of  mankincL 
It  must,  therefore,  have  been  to  him  a  cause  of  peculiar  pain 
to  have  found  himself  regarded  by  those  with  whom  he  had 
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]oDg  acted  in  the  political  aphere  as  having  used  the  power 
eDtrutted  to  him  in  an  important  and  distant  settlement  with  nn- 
lecessary  harshness  and  indiscreet  violence.  On  the  reasons 
for  that  imputation  and  its  Parliamentary  consequences  this  is 
not  the  place  to  enter,  but  I  know  that  the  event  left  upon 
Ibbb  partial  and  more  moderate  ^loliticians  an  impression  that 
justice  had  not  been  done  to  the  well-known  benevolence  of  his 
dispositiony  nor  to  those  antecedents  by  which  his  conduct  in  a 
critical  moment  ought  to  have  been  interpreted  and  judged. 

It  seems  almost  disrespectful  to  speak  now  and  here  of  Mr. 
John  Mill  in  the  summary  manner  the  occasion  requires.     By 
the  side  of  the  sovereigns  and  legislators  who  govern  the  apparent 
destinies  and  mould  the  external  constitutions  of  States,  it  is 
interesting  to  place  the  names  of  those  to  whom  it  is  given  to 
nurk  the  epochs  in  tlie  intellectual  life  and  moral  liistory  of 
nations.     Such  men  must  not  only  be  copious  ^vritcrs,  but  by 
itjrle  and  method  must  rivet  the  attention  and  win  the  convio* 
tioDS  of  masses  of  mankind.     Such  was  the  influence  of  Samuel 
Coleridge  on  the  generation  of  my  youth,  colouring  with  his 
metaphysical  imagination  not  only  the  philosophy,  but  the 
theology^  and  even  the   politics  of  his  time.      Such  in  my 
mature  age  has  been  the  power  of  Thomas  Carlyle,  stamping 
his  moral  earnestness  and  rigid  convictions  of  good  and  evil  on 
our  views  of  history,  on  our  estimates  of  greatness  in  men,  on 
our  measure  of  the  worth  of  thoughts  and  things,  on  our  sense 
of  the  functions  of  language  and  the  duties  of  expression. 
Such  in  these  latter  days  ha^  been  the  place  of  John  Stuart 
Mill,  in  relation  to  the  logical  faculty,  to  the  higher  reason, 
and  to  the  bold,  critical,  application    of  principles,   however 
distasteful  to   prejudice,  to  iashion,   even  to  the  uneducated 
conscience.     The  questions  submitted  to  tlie  consideration  of 
this  Society  were  in  great  part  those  he  desired  to  see  proved 
and  tested,  and  though  unwilling  to  attend  its  meetings  and 
conferences,  he  expressed  through  its  officers  his  continual  in- 
terest in  its  work  and  his  ardent  sympathy  with  its  success. 
Of  this  he  could  hardly  have  given  a  more  signal  proof  than 
his  expression  of  tho  political  value  he  attached  to  tiie  services 
of  our  distinguished  colleague,  Mr.  Edwin  Chadwick,  which 
he  in  the  most  public  manner  estimated  as  not  only  equal  but 
superior  to  his  o>vn. 

It  is  agreeable  to  speak  of  such  men  to  an  audience  the 
majority  of  which  belongs  to  the  town  of  Norwich.  I  know 
no  provincial  city  adorned  with  so  many  names  illustrious  in 
literature,  the  professions,  and  public  life.  Those  of  Taylor, 
Martineau,  Austen,  Aldcreon,  Crome,  and  Opie,comc  first  to  my 
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recollection^  and  there  are  many  more  behind.  And  there  is  this 
additional  peculiarity  of  distinction^  that  these  are,  for  the  most 
part,  not  the  designation  of  individuals,  but  of  faoiilies  number- 
ing each  men  and  women  conspicuous  in  various  walks  of  life. 
For  one  of  them  I  will  ask  you  to  permit  me  to  pass  from  the  ex- 
pression  of  public  esteem  to  that  of  private  friendship,  for  one 
who,  from  a  sick  bed  of  twenty  years,  still  looks  out  at  the 
world  of  action  with  a  mind  interested  in  all  that  affects  the 
well-being  of  humanity — Harriet  Martineau. 
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r  would  ill  become  me  if  I  did  not  preface  any  observations 
of  mine  on  this  occasion  with  an  expression  of  sincere 
regret  for  the  loss  which  we  have  sustained  since  our  last  Con- 
fess in  the  resignation  of  Mr.  Pears.  He  filled  the  office  of 
Secretary  during  four  years  with  signal  ability  and  with  no 
stinted  zeal ;  and  the  resolution  of  the  Council,  passed  unani- 
mously soon  after  he  left  England,  and  which  I  subjoin,*  did 
no  more  than  justice  to  the  services  he  rendered  to  the 
Association. 

It  had  been  my  intention,  at  our  Congress  at  Plymouth 
last  year,  to  describe  to  you  the  proceedings  and  results  of  the 
International  Prison  Congress  wnich  had  been  held  in  London 
in  the  July  preceding.  I  had  hoped  to  have  then  dealt  with 
the  subject  of  prison  treatment  at  considerable  length,  espe- 
cially with  regard  to  the  existing  state  of  prison  discipline  in 
this  country,  and  to  the  steps  which  may  be  required  for  its 
amendment.  I  was  prevented  from  fulfilling  that  purpose  by 
having  had  the  honour  conferred  upon  me  of  presiding  over 
your  Education  Department,  and  being  consequently  com- 
pelled to  confine  myself  to  an  address  on  the  subject  dealt  with 
by  that  section.  I  now,  in  the  capacity  of  President  of  your 
Council,  resume  the  intention  which  I  was  compelled  to  post- 
pone last  year,  and  shall  ask  your  attention  to  the  subject  of 
prison  discipline. 

The  International  Congress  on  the  Prevention  and  Repres- 
sion   of  Crime   was  one  of  unquestionable    importance.      It 

♦  At  a  meeting  of  the  Council  of  the  Association  on  April  25,  1873— G.  W. 
Hastings,  Esq.,  in  the  chair,  it  was  rosolv<Hl,  on  the  motion  of  the  Chairman,  seconded 
by  Sir  Eardley  Wilmot,  Bart.,  "  That  this  Council  hsis  received  with  much  regret  the 
resignation  of  Edwin  Pours,  Esq.,  Barristcr-at-Law,  who  has  for  more  than  four 
years  filled  the  office  of  General  Secretary  with  signal  ability  and  success,  and  to 
the  great  advantage  of  the  Association,  and  hereby  expresses  its  sense  of  tho 
services  of  Mr.  Pears,  and  its  best  wishes  for  his  future  success  in  life." 
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differed  in  some  respects  from  any  conference  which  has  pre- 
ceded it.  It  was  a  gathering  of  experts  from  nearly  every 
civilised  nation  on  one  special  set  of  questions.  Twenty-two 
States  were  officially  represented,  including  every  European 
nation  except  Portugal,  together  with  the  United  States, 
Mexico,  Brazil,  and  Chili.  Victoria  and  other  British  colonies 
were  either  represented  or  supplied  information.  The  official 
delegates  were  in  almost  every  case  prison  officials  of  high 
standing  and  of  authority  on  criminal  questions  in  their 
respective  countries.  In  the  fulfilment  of  important  duties  as 
Chairman  of  the  International  Executive  Committee  which 
managed  the  business  of  the  Congress,  I  had  an  opportunity  ot 
observing  the  rare  zeal  and  knowledge  evinced  by  those  who 
came  to  represent  the  nations  of  the  world  here,  and  I  can 
bear  equal  testimony  to  the  desire  of  the  English  representa- 
tives, who  were  sent  from  various  benches  of  quarter  sessions 
and  visiting  justices,  to  further  in  every  way  in  their  power  the 
success  of  the  Congress.  But  it  happened,  and  perhaps  neces- 
sarily, that  those  questions  in  which  the  English  representa- 
tives were  more  peculiarly  interested  somewhat  went  to  the 
wall  during  the  deoates.  We  were  desirous  of  showing  all  the 
courtesy  in  our  power  to  our  foreign  visitors,  and  we  uerefore 
did  not  obtrude  upon  them  several  matters  which  we  ourselves 
Avished  to  have  seen  thoroughly  discussed.  Thus,  while  the 
different  convict  systems  of  the  world  were  narrowly  scrutinised, 
and  a  vast  amount  of  information  was  brought  out  concerning 
them,  it  happened  that  the  branch  of  prison  discipline  in  which 
we  are  quite  as  much  interested  as  in  our  convict  system, 
namely,  the  management  of  our  county  and  borough  gaols, 
was  in  a  great  measure  omitted.  It  was  to  supply  this  defect 
that  during  the  last  spring  a  conference  of  visiting  justices  in 
Great  Britain  was  held,  by  the  permission  of  the  Earl  of 
Dudley,  at  Dudley  House.  On  that  occasion  two  questions 
which  have  recently  excited  considerable  attention,  and  con- 
cerning which  I  believe  that  some  misapprehension  existed  in 
the  International  Prison  Congress,  were  debated  by  visiting 
justices,  governors  of  prisons,  and  others  well  versed  in  the 
subject,  with  valuable  results.  When,  as  Chairman  of  that 
meeting,  I  summed  up  the  discussion,  I  could  not  but  express 
my  surprise  and  gratification  at  the  almost  unanimous  view 
entertamed  by  those  present,  though  coming  from  various 
parts  of  the  country,  and  representing  prisons  conducted  on 
very  different  systems.  The  two  subjects  to  which  I  allude 
were  those  of  corporal  punishment  in  prisons,  and  of  the 
industrial  employment  of  prisoners ;  and  1  shall  have  some- 
thing more  to  say  on  each  of  those  questions  presently. 
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With  regard  to  our  convict  system,  it  is  not  my  intention 
to  detain  you  at  any  length.     It  has  been  again  and  again  dis- 
cussed at  the  meetings  of  this  Association^  and  I  belidve  that 
we  may,  without  assumption,  claim  some  credit  for  the  improve- 
ments which  have  been  introduced  into  it  during  the  last  ten 
or  fifteen  years.     It  is  now  established  on  a  firm  and  reason- 
able basis,  founded  on  principle  and  administered  by  the  light 
of  experience*     The  main  ideas  which  Sir  Walter  Crofton  first 
developed  in  Ireland  have  been  adopted  throughout  the  United 
Kingdom,  the  system  being  that  the  prisoner  should,  in  the 
first  instance,  be  subjected  for  a  period  of  nine  mouths  to 
strictly  solitary  confinement,  on  a  low  diet,  and  with  severe 
restrictions ;  but  that  this  period  should  be  capable  of  being 
somewhat  shortened  by  submission  and  good  coiiduct.     The 
second  stage  is  one  of  association — that  is,  the  prisoner  is  per- 
mitted during  his  hours  of  work  to  perform  his  task  in  company 
with  his  fellow-prisoners,  under  strict  supervision,  and  with  the 
liability,  in  case  of  misconduct,  to  revert  to  his  solitary  cell. 
In  this  stage  he   has  better  food  and  more  liberty.    While 
passing  through  it  he  can  rise  by  good  conduct  and  industry, 
tested  by  a  system  of  marks,  through  progressive  classes,  until 
he  attains  a  condition  of  modified  liberty  precedent  to  release. 
That  period  of  release  depends  in  a  considerable  degree  on  his 
own  exertions,  his  sentence  being  shortened  in  proportion  to 
the  number  of  mai-ks  he  has  earned ;  and  thus  a  convict  has 
continually  before  him  that  which  in  convict  life,  as  in  all  otlier 
life,  must  be  the  mainspring  of  improvement — a  conscioiisuess, 
namely,  that  he  does  not  do  well  in  vain,  and  that  he  haa 
hope  for  the  future.    In  the  last  stage  he  is  released  on  a  license, 
subject,  of  course,  to  revocation  if  he  misconducts  himself ;  and 
during  this  period  he  is  now  subjected  to  a  strict  supervision 
by  the  police,  and  is  compelled  to  report  himself  monthly. 
The  only  link  in  the  Irish  convict  system  which  is  now  wanting 
in  this  part  of  the  kingdom  is  the  intermediate  prison,  or  as  it 
really  is,  the  farm  reformatory  at  Lusk.     I  for  one  should  be 
glad  to  see  this  invaluable  feature  of  the  Irish  administration 
introduced  here,  but  I  am  bound  to  say  that,  as  our  convict 
system  stands,  it  is  in  my  opinion,  after  considerable  inquiry, 
and  speaking  as  an  impartial  witness,  superior  to  that  of  any 
other  country  in  the  world.     A  great  deal  was  said  at  the 
International  Prison  Congress,  chiefly  by  foreign  visitors,  in 
favour  of  tlie  system  of  strict  seclusion  which  is  in  force  in 
Belgium.     At  the  famous  prison  of  Louvain,  which  is  equally 
interesting  in  its  past  history  and  remarkable  for  the  excellence 
of  its  present  management,  every  prisoner  is  kept  in  a  separate 
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cell  for  the  whole  term,  during  however  many  years  it  may 
extend,  of  his  imprisonment.  He  never  sees  a  fellow-pris6ner ; 
he  has  no  converse  with  anyone  except  with  the  officials  who 
visit  him.  It  is  contended  that  he  is  thus  kept  from  contami- 
nating influences,  and  is  more  likely  to  leave  prison  at  the 
termination  of  his  sentence  a  reformed  character.  However 
this  may  be,  I  feel  sure  that  he  must  leave  the  prison  in  a 
mental  condition  far  less  equal  to  the  temptations  which  will 
immediately  beset  him  in  daily  life  than  if  he  had  associated 
with  his  fellow-men,  and  had  been  gradually  trained  to  self- 
restraint.  I  said  at  the  Congress,  and  I  see  no  reason  now  to 
alter  my  opinion,  that  to  keep  a  prisoner  in  solitary  confine- 
ment for  a  long  period,  and  then  to  turn  him  out  suddenly  on 
the  world,  is  just  like  holding  your  hand  on  a  spring  in  the 
hope  that  it  will  remain  permanently  in  its  position.  But  what 
happens  ?  The  moment  you  remove  your  hand  up  flies  the 
spring ;  and  so  does  the  man  whom  you  have  kept  in  his 
solitary  cell  segregated  from  nearly  all  human  tempta- 
tions, succumb,  almost  inevitably,  to  the  overwhelming 
chances  of  unaccustomed  intercourse.  He  goes  forth  to  the 
world  enervated  and  helpless,  his  mind  dazed  with  sudden 
liberty,  and  scarcely  capable  of  withstanding  the  novel  allure- 
ments of  vice;  whereas  by  passing  him  through  a  series  of 
probationary  stages  you  test  his  self-control  at  every  step,  and 
you  gradually  educate  him,  if  he  be  capable  of  improvement  at 
all,  to  a  mental  and  moral  condition  which  will  fit  him  for 
taking  once  more  an  independent  course  in  life.  I  utterly  dis- 
believe the  tales  which  have  been  circulated  respecting  the 
contamination  of  the  prisoners  in  the  labour  classes  of  our 
convict  system.  Men  may  corrupt  each  other  in  idleness,  but 
they  can  seldom  do  so  when  all  their  thoughts  and  energies  are 
absorbed  in  hard  work,  and  the  constant  supervision  maintained 
is  a  tolerable  guarantee  that  the  marks  earned  by  good-conduct 
prisoners  are  a  real  test  of  labour.  It  is  a  satisfaction  to  me 
to  know  that  in  the  United  States  of  America,  where  for  a 
long  time  the  separate  system  was  completely  in  vogue,  the 
minds  of  all  prison  reformers  are  now  turned  toward  the  con- 
vict system  of  this  country,  and  I  believe  that  in  no  long  time 
the  cell  system  throughout  America  will  be  superseded  at  a 
certain  stage  by  associated  labour. 

Having  said  this  much  on  our  convict  system,  I  turn  to 
the  question  of  our  county  and  borough  prisons.  It  is  quite 
true,  as  I  see  is  observed  in  the  American  Report  of  the  Inter- 
national Prison  Congress,  that  these  gaols  occupy  a  peculiar 
position.     They  do  not^  as  in  most  other  countries,  form  a  part 
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of  the  prison  system  administered  by  the  central  authority. 
They  are  controlIed«  indeed^  by  the  Prisons  Act^  and  are  sub- 
ject to  the  supervision  of  the  Home  Office^  but  otherwise  they 
are  governed  each  by  its  own  body  of  visiting  justices^  and 
often  upon  systems  that  differ  widely  both  in  principle  and  detail. 
The  American  Commissioner  seems  to  think  that  this  is  a  great 
error,  and  that  the  whole  prison  system  of  a  country  ought  to 
be  a  unit  under  the  direction  of  one  central  authority.     I 
wholly  differ  from  this  conclusion.     I  believe  that  one  reason 
why  the  question  of  prison  discipline  has  been  dealt  with  in 
England  in  a  wider  and  more  philosophical  spirit  than  else- 
where is,  that  it  has  been  considered  from  various  points  of 
view,  and  has  been  subjected  to  diversity  of  treatment.     I  am 
not  aware  that  it  would  be  possible  to  frame  any  single  set  of 
rules  which  would  work  well  in  all  prisons.    1  believe  that,  look- 
ing to  the  variety  of  local  circumstances,  it  is  well  that  such 
places  should  in  some  respects  be  differently  conducted,  and  I 
am  sure  that  valuable  results  follow  from  the  action  of  various 
minds  in  the  administration  of  prison  discipline.     My  objection 
to  the  Prisons  Act  is  not  that  it  has  left  a  wide  discretion  in 
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the  hands  of  the  visiting  justices,  but,  on  the  contrary,  that  it 
has  in  many  respects  adopted  a  too  Procrustean  system ;  and 
I  should  be  glad  if  by  some  amending  measure  a  greater  power 
could  be  leii  in  the  hands  of  us  visiting  justices  to  try  the 
experiments  which  we  may  think  necessary.  But  I  am  quite 
free  to  admit  that  in  some  respects  this  individual  liberty  has 
been  carried  too  far,  and  I  hope  that,  either  through  inquiry 
by  a  Royal  Commission  or  through  such  conferences  as  we 
held  last  spring,  a  system  of  greater  practical  uniformity  may 
be  adopted  in  county  and  borough  gaols.  Their  general  con- 
dition, however,  is  beyond  reproach.  I  had  occasion,  when 
presiding  the  other  day  over  the  Public  Health  Section  of  the 
British  Medical  Association,  to  remark  on  the  excellent  sanitary 
condition  of  our  prison  population.  It  is  greatly  to  the  credit 
of  visiting  justices  that  when,  as  was  the  case  at  Worcester 
during  the  last  winter,  fatal  epidemics  are  prevailing  in  the 
population  around,  the  inhabitants  of  prisons  remain  untouched ; 
or  if  the  disease  be  accidentally  introduced,  it  is  at  once 
Btamped  out  by  the  care  of  the  prison  officials,  and  by  the 
sanitary  arrangements  that  are  universally  enforced. 

Nor  is  there  the  smallest  real  ground  for  the  idea  which 
seemed  to  be  entertained  by  foreigners  at  the  International 
Prison  Congress,  that  the  discipline  of  our  county  and  borough 
gaols  is  degrading  in  its  character.  When  it  had  been  ascer- 
tained that  we  retain,  and  retain  upon  principle,  the  power  of 
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iaflicting  corporal  punishment,  it  seemed  to  be  believed  that 
this  kind  of  punishment  was  frequently  and  arbitrarily  inflicted. 
It  did  not  appear  to  be  understood  that  not  a  single  lash  can 
ever  be  inflicted  in  an  English  gaol  unless  by  sentence  of  the 
visiting  justices,  which  is  only  passed  after  a  judicial  inquiry 
in  the  presence  of  the  prisoner,  and  even  then  only  under  the 
sanction  of  medical  authority.     As  a  matter  of  fact,  the  punish- 
ment IS  very  rarely  inflicted — never,  in  ray  belief,  until  all'other 
means  have  failed,  and  when  it  has  become  absolutely  necessary 
for  maintaining  the  discipline  of  the  gaol.     I  stated  at  the 
Congress,  and  I  am  happy  to  be  able  to  repeat  here,  that  during 
the  time  I  have  been  one  of  the  visiting  justices  of  Worcester- 
shire not  a  single  lash  has  been  inflicted  on  an  adult  prisoner. 
For  several  years  previous  to  my  own  appointment  there  had 
been  the  same  absence  of  thispunishment,and  I  am  not  aware  that 
our  gaol  constitutes  any  remarkable  exception  to  county  and 
borough  prisons  generally.     Now,  when  I  find,  from  an  .o£Bdal 
memorandum  respeoting  the  prisons  in  Saxony,  written  by 
Mr.  d'Alinge,  who  was  the  official  delegate  from  that  country 
to  the  Congress,  that  corporal  punishment  up  to  thirty  strokes 
can  be  inflicted  in  the  prisons  of  Saxony  on  the  sole  authority 
of  the  prison  officials,  I  am  at  a  loss  to  understand  on  what 
ground  diat  gentleman  protested  in  the  newspapers  against 
what  he  tern>ed  the  barbarism  of  our  punishments.     The  only 
difference  seems  to  be  that  in  Saxony  prisoners  can  be  flogged 
on  the  mere  fiat  of  the  prison  officials,  and  that  in  England 
they  can  never  be  flogged  unless  by  order  of  magistrates  after 
judicial  inquiry.    I  believe  that  in  Saxony  the  punishment  is  ex- 
tremely rare,  but  perhaps  not  much  more  rare  than  in  English 
prisons ;  and  I  venture  to  think  that,  so  far  as  the  law  is  concerned^ 
the  advantage  is  on  our  side.     Do  not  let  us  be  led  away  by  a 
superficial  sentiment  upon  this  question.     It  is  true  that  the 
lash  is  degrading  and  severe,  but  it  is  scarcely  more  degrading 
and  much  less  severe  than  several  of  the  punishments  whidi 
are  in  force  in  the  prisons  of  other  countries — countries  which 
glory  in  saying  that  they  have  abolished  flogging  in  their  gaols. 
For  myself,  repugnant  as  any  such  measures  would  be  to  me, 
I  would  rather  order  a  refractory  prisoner  to  be  flogged  than 
order  him  to  endure  the  torture  of  the  penal  shower-bath,  of 
the  compressive  iron  cap,  or  of  a  very  prolonged  confinement  in 
a  dungeon  cell.     The  conference  of  visiting  justices  last  spring 
was  nearly  unanimous  in  the   conclusion  that  the  power   of 
flogging  ought  to  be  retained,  but  that  it  should  be  as  rarely 
as  possible  employed,  and  I  believe  that  it  is  just  those  visiting 
justices  who   are   the    most    humane   as  well   as  the  most 
experienced  who  are  resolutely  opposed  to  its  total  abolition. 
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The  other  subject  to  which  we  then  devoted  our  attention 
was  that  of  industrial  labour  in  prisons.  An  instructive  paper 
was  read  to  us  by  Captain  Armitage^  the  Governor  of  Wake- 
field Gaol.  In  that  prison  industrial  labour  has  perhaps  been 
carried  to  a  greater  extent  than  in  any  other^  and  there  has 
been  added  an  industrial  home  for  discharged  prisoners,  where 
they  can  earn  their  own  living  until  they  obtain  more  permanent 
employment — an  institution  which  I  should  be  glad  to  see 
attached  to  every  prison  of  any  size  in  the  country.  A  general 
feeling  was  entertained  by  the  Conference  in  favour  of  making 
the  proportion  of  industrial  to  penal  labour  greater  than  it  is 
at  present.  I  think  that  the  Prisons  Act  erred  in  laying  down 
a  rigid  rule  by  which  all  prisoners  are  compulsorily  placed  in 
the  ranks  of  penal  labour  for  the  first  three  months  of  their 
sentence.  I  am  glad  to  say  that  we  contemplate  the  experiment 
in  our  prison  at  Worcester  of  substituting  hard  labour  at 
industrial  looms  for  that  of  the  treadmill,  and  the  inspector 
has  expressed  his  readiness  to  certify  these  looms  as  hard  labour 
of  the  first  class.  But  at  the  same  time  I  feel  bound  to  state 
that  I  for  one  regard  such  a  change  only  as  an  experiment 
which  must  be  carefully  watched,  and-  from  which  we  must  be 
prepared  to  recede,  if  the  results  sho'W  that  we  have  fallen  into 
error.  There  is  some  exaggeration  in  the  arguments  that  are 
constantly  used  upon  this  subject.  It  is  perfectly  true  that 
industrial  labour  is  cheaper  than  penal  labour ;  it  is  also  true 
that  it  fits  a  man  better  for  employment  on  his  release ;  and 
those  who  think  that  the  sole  objects  of  prison  management  arc 
cheapness  of  cost  and  reformation  of  the  individual  prisoner 
naturally  disregard  all  other  considerations.  I  cannot  consent 
to  do  this.  I  think,  in  the  first  place,  that  there  is  a  class  of 
prisoners — such,  for  instance,  as  habitual  vagrants — who  are 
best  treated  by  penal  labour  which  they  cannot  shirk,  and 
which  shall  be  of  the  most  disagreeable  nature  that  can  be 
undergone.  I  think,  in  the  next  place,  that  the  short  period 
of  the  great  majority  of  the  sentences  at  our  county  and 
borough  prisons  will  render  it  difficult  to  make  industrial  labour 
remunerative  to  any  considerable  degree.  And,  in  the  third 
place,  I  hold  with  my  friend  Mr.  Barwick  Baker  that  the  first 
object  of  a  prison  is  neither  to  be  cheap  in  its  management, 
nor  to  be  reformatory  in  its  influence,  desirable  as  both  these 
things  are.  Its  first  main  object,  and  the  one  to  be  always 
borne  in  view,  is  that  it  shall  be  empty.  If  by  hard  and 
disagreeable  labour  on  his  first  sentence  you  can  deter  a 
prisoner  from  relapsing  into  crime,  you  have  effected  the  best 
thing  possible  both  for  him  and  the  public.     Nor  can  I  consent 


38  Address. 

to  allow  the  statistics  of  re-commitments  to  different  prisons, 
which  are  so  often  quoted  upon  this  question,  to  weigh  very 
heavily.    The  number  of  re-commitments  to  a  prison  depends  in 
some  degree  no  doubt  on  the  nature  of  the  discipline  enforced 
within  its  walls,  but  it  also  depends,  perhaps  in  a  still  larger 
degree,  on  the  kind  of  prisoners  committed  to  the  gaol.     Para* 
doxical  as  it  may  sound,  it  is  nevertheless  true  that  it  is  often 
the  best-conducted  gaol  which  will  show  tlie  largest  number  of 
re-commitments,  and  for  this  reason :   the  gaol  which  by  its 
discipline,  whether  deterrent  or  reformatory,  has  been  cleared 
of  a  large  number  of  casual  offenders,  will  have  for  its  inmates 
only   hardened   and  habitual  criminals  whom  no  influence, 
whether  reformatory  or  deterrent,  will  ev^r  bring  to  any  good, 
and  who  will   be   constantly  returning  to  gaol.      It  is  the 
omission  to  see  this  truth,  «o  simple  when  stated,  which  has 
vitiated  a  large  proportion  of  criminal  statistics.     You  will 
perceive  that  I  am  not  a  fanatical  partisan  of  industrial  labour, 
but  I  am  nevertheless  strongly  of  opinion  that  the  Prisons  Act 
went  too  far  in  the  penal  direction ;  that  the  system  which  it 
has  stereotyped  has  crippled  the  hands  of  visiting  justices  to  a 
lamentable  degree,  and  that  it  would  be  desirable  to  try  the 
experiment  of  industrial  labour,  with  all  its  capacity  for  inducing 
a  spirit  of  hope  and  encouragement,  among  at  least  the  longer- 
sentenced  criminals.     Let  me  say  a  word  in  passing  as  to  the 
objections  that  have  been  raised  by  some  prominent  members 
of  the  weekly  wage  class  to   the   industrial  employment  of 
prisoners.      They  allege  that  by  this  means  an  unfair  com- 
petition is  established  with  honest  labour  outside  the  gaol.     I 
will  not,  as  I  said  to  you  some  years  ago,  stop  to  inquire  how 
far  a  population  of  20,000  persons,  which  is  the  maximum 
amount  of  the  daily  average  in  our  county  and  borough  prisons 
throughout  England  and  Wales,  can  affect  the  labour  market 
of  a  nation  of  more  than  20,000,000.      But,  in  regard  to  a 
particular  industry  which  has  been  made  the  subject  of  peculiar 
attack,  I  wish  to  bring  before  you  the  real  facts  of  the  case. 
It  has  been  alleged  that  the  trade  of  mat-making  has  been 
established   and  carried  on  in  our  prisons  so  as  to  interfere 
unfairly  with  private  enterprise.     Now,  the  truth  is  that  this 
trade  of  mat-making  from  cocoanut  fibre  was  unknown  in  this 
country  previous  to  the  year  1840.     In  that  year  it  was  in- 
troduced into  Wakefield  Prison,  and  has  since  been  adopted  in 
many  others.     Some  years  after  its  introduction  private  manu- 
facturers, seeing  the  success  of  the  trade,  resolved  to  adopt  it 
as  their  own ;  so  that  so  far  from  prison  labour  having  entered 
into  competition  with  general  labour  in  this  branch  of  industry. 
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it  is  the  precise  reverse.  It  was  not  prison  labour  which  inter- 
fered with  private  enterprise^  but  private  enterprise  which 
voluntarily  entered  into  competition  with  prison  labour.  If 
the  trade  were  now  abandoned  by  the  prison  authorities  in 
compliance  with  a  popular  cry,  and  if  some  other  trade  were 
invented,  as  this  has  been,  I  suppose  that  in  a  few  years  the 
aame  objections  would  be  raised  to  that ;  so  that  we  may  take 
it  that  the  demand  is  not  only  that  prisons  should  be  precluded 
from  carrying  on  trades  which  are  established  and  known,  but 
shall  be  forbidden  also  from  inventing  trades  of  their  own 
which  are  capable  of  being  exercised  outside.  I  cannot 
believe  that  either  the  Government  or  the  Legislature  will 
yield  to  so  preposterous  a  demand.  The  interests  of  those  who 
have  to  pay  the  expenses  of  our  prisons  are  clearly  in  favour 
of  a  reduction  of  the  prison  rate ;  and  humanity,  economy,  and 
that  common  sense  which  is  at.the  bottom  of  the  sound  manage- 
ment of  prisons,  as  of  every  other  institution,  must  require  that 
if  a  prison  can  with  due  regard  to  its  primary  and  all-important 
object  be  made  tolerably  self-supporting,  it  ought  to  be  so. 

So  far,  I  have  been  taking  the  favourable  side  of  our 
comity  and  borough  prison  system ;  but  I  now  approach  a  point 
on  which  I  am  bound  to  feel  that  a  great  reform  is  required. 
There  exist  in  this  island  a  large  number  of  prisons  which  not 
only  are  inefficient,  but  which  are  absolutely  incapable  of  any 
real  improvement.  I  allude  to  the  prisons  which  are  so 
restricted  in  size,  and  in  which  the  daily  average  number  of 
prisoners  is  so  small,  that  it  is  useless  to  hope  that  any  effective 
discipline  can  be  exercised,  or  any  real  economy  practised* 
Those  of  you  who  are  unacquainted  with  the  subject  will 
hardly  believe  the  facts  which  I  can  state  to  you  on  this  head. 
There  are  in  England  1 1  gaols  with  a  daily  average  of  less 
than  12  prisoners,  and  there  are  many  more  with  an  average 
of  less  than  50,  although  I  believe  that  it  would  be  impossible 
that  either  efficiency  or  economy  can  be  maintained  in  a  prison 
of  less  than  the  latter  number.  But  in  Scotland  things  are 
still  worse.  In  that  part  of  the  kingdom  there  are  no  fewer 
than  42  gaols  with  less  than  12  prisoners,  and  16  gaols  with 
an  average  of  only  one  prisoner.  In  one  case  the  absurdity  is 
carried  so  far  that  the  average  daily  number  is  returned  as  '4, 
yet  this  decimal  of  a  prisoner  had  a  governor  and  a»  matron  to 
provide  for  it,  a  surgeon  to  look  after  its  health,  and  a  chaplain, 
I  suppose,  to  attend  to  its  spiritual  needs.  It  had  a  crank  to 
turn,  its  diet  was  certified,  and  we  are  assured  that  it  was 
under  constant  supervision.  It  cost  "  per  head"  about  120/. 
per  annum,  and  the  expense  of  these  small  prisons  varies  from 
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that  amount  down  to  about  45/.  per  head,  while  at  Wakefield 
it  is  jiome  16/.,  and  in  our  tolerably-sized  prisons  ranges  from 
20/.  to  30/.  a  prisoner.  It  is  difficult  to  understand  how  such 
abuses  can  be  tolerated  after  all  the  inquiries  that  have  been 
made,  and  all  the  sound  principles  that  have  been  enunciated 
with  regard  to  prison  discipline.  I  trust  that  this  Association 
will  consent  to  call  the  attention  of  the  Home  Office  to  the 
facts  which  I  have  thus  very  briefly  stated,  and  I  feel  assured 
that  if  they  are  once  fairly  before  the  public  mind  no  local 
interests  could  prevent  the  House  of  Commons  from  sweeping 
away  wretched  institutions  which  are  a  scandal  to  the  admmis- 
tration  of  criminal  justice. 

When  I  was  last  year  on  the  continent  of  America,  I 
visited  some  prisons  in  Canada  and  in  the  United  States,  and 
I  was  painfully  struck  by  the  want  of  good  order  which  is 
observant  generally  among  them.  Having  heard  much  of 
the  prisons  of  the  United  States,  I  was  astonished  to  find  how 
inferior  they  are  to  those  of  this  country.  In  the  prison  at 
Quebec,  of  which  I  will  do  it  the  justice  to  say  that  it  is 
scrupulously  clean,  as  far  as  I  could  learn  fairly  healthy,  and 
that  an  admirable  effi^rt  has  been  made  to  train  the  prisoners 
to  agricultural  labour  outside  the  walls  on  a  system  not  very 
diffisrent  from  that  of  Lusk,  in  Ireland,  I  also  found  a  state  of 
things  as  to  the  internal  arrangements  which  shocked  me.  I 
found  all  the  male  inmates  of  the  prison,  whether  convicted  or 
unconvicted,  whether  prisoners  or  paupers — for  the  place  is 
used  as  a  workhouse  as  well  as  a  gaol — herding  together  in  one 
long  low  corridor,  flagged  with  stone,  into  which  their  sleeping 
cells  open.  Those  sleeping  cells  have  no  communication 
whatever  with  the  open  air,  and  are  supplied  with  light  and  air 
only  from  the  corridor.  The  murderer  under  sentence  of  death, 
if  such  there  be,  the  hardened  criminal,  the  young  offender,  the 
innocent  suspected,  and,  by  a  strange  law  to  which  I  am  about 
to  refer,  the  witness  on  an  approaching  trial,  live  together  in 
this  corridor,  unrestrained,  and  under  all  the  gross  and  con- 
taminating influences  of  close  association.  In  the  female 
ward  the  arrangements  are  almost  precisely  similar,  except 
that  the  inmates  have  an  airy  and  comfortable  day-room 
where  they  can  all  sit  together.  When  in  that  room  I  saw, 
sitting  in  the  recess  of  a  window,  a  young  woman,  most  respect- 
ably dressed  and  of  modest  appearance,  engaged  in  needle- 
work ;  and  on  inquiry  I  found  that  she  was  an  inhabitant  of 
England,  that  she  had  come  to  Canada  for  the  purpose  of  seeing 
her  brother,  who  is  a  settler  in  the  country,  and  that  on  her 
return  to  Quebec  to  embark  on  her  home  voyage,  she  was 
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accidentally,  and  without  any  fault  or  concern  of  her  own,  the 
witness  of  a  murder.  Under  the  Canadian  law,  she  was  there- 
upon lodged  in  prison  until  the  time  of  the  trial,  in  order  to 
secure  her  attendance  as  a  witness,  and  in  order,  as  it  was 
explained  to  me,  to  prevent  the  possibility  of  her  being  tam- 
pered with  by  the  friends  of  the  prisoner.  This  law  for  the 
imprisonment  of  witnesses  originated,  I  believe,  in  the  United 
States,  where  it  is  universally  in  force.  It  is  a  strange  instance 
of  the  small  regard  which  democracy  has  for  individual  freedom. 
There  has  been  no  constitutional  right  more  firmly  maintained 
by  Englishmen  under  their  ancient  monarchy  than  that  of  the 
fineedom  of  the  person.  It  is  a  doctrine  which  Englishmen  have 
for  untold  generations  drunk  in  with  their  mothers'  milk,  that 
no  man  can  be  imprisoned  except  by  judgment  of  his  peers, 
or  when  committed  in  due  course  of  law  on  suspicion  of  crime. 
The  Americans  have  improved  upon  this  doctrine  by  providing 
that  any  man  or  any  woman,  however  innocent  and  however 
respectable,  who  is  required  as  a  witness,  can  be  put  into 
prison,  and  be  made  to  incur  the  degradation  of  association 
with  felons  in  order  to  secure  his  or  her  attendance  at  an  assize 
court  The  reports  of  the  New  York  Prison  Association, 
which  contain  accounts  of  the  various  gaols  in  the  United 
States,  wiU  show  that  the  prisons  of  that  country  swarm  with 
persons  who,  as  witnesses,  are  incarcerated  in  company  with 
habitual  criminals.  Now,  I  make  no  objection  to  any  legisla- 
tion passed  by  the  Parliament  of  the  Dominion.  That  is  the 
business  of  the  Canadians,  and  not  ours.  But  I  confess  that  I 
do  strongly  object  to  such  an  infringement  on  the  constitutional 
rights  of  her  Majesty's  subjects  ordinarily  resident  in  this 
country  as  results  from  the  operation  of  such  a  law.  When, 
some  years  since,  the  famous  case  of  the  extradition  of  a  slave 
occurred  in  the  courts  of  Canada,  our  Court  of  Queen's  Bench 
granted  a  writ  of  habeas  corpus  to  bring  up  the  body  of  the 
slave  to  Westminster,  on  the  ground  that  the  ancient  wx\t&  for 
the  protection  of  freedom  of  the  person  ran  throughout  the 
whole  of  her  Majesty's  empire.  An  Act  was  thereupon  passed 
with  almost  indecent  haste  to  abrogate  this  power  of  our  supe- 
rior courts,  and  consequently  an  English  traveller  who  may  be 
accidentally  present  at  the  commission  of  a  serious  crime  in  the 
Dominion  is  liable  to  summary  imprisonment  until  the  time 
when  the  offender  is  tried,  in  defiance  of  the  constitutional 
safeguards  which  he  inherited  at  his  birth  as  an  Englishman, 
and  which  we  used  to  believe  he  carried  with  him  all  the  world 
over.  I  should  be  glad  if  the  attention  of  the  Colonial  Office 
could  be  called  to  this  subject ;  not  that  there  is  any  wish  on 
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our  part,  as  I  have  already  said,  to  interfere  with  tibe  inde- 
pendent legislative  action  of  our  Canadian  fellow-subjects,  but 
because  it  seems  to  me  that  the  relations  between  this  country 
and  her  Majesty's  dependencies  ought  to  be  reciprocal,  and 
that  if  we  respect  theur  rights  they  ought  to  be  prepared  to 
respect  ours. 

The  question  of  the  decrease  of  crime  has  occupied  some 
public  attention  of  late,  and  I  am  desirous  of  sajring  a  few 
words  on  the  point.     The  statement  of  Lord  Aberdare,  when 
Home  Secretary,  that  there  had  been  a  gratifying  diminution 
of  crime,  has  been  called  in  question,  but  I  confess  that  I  am 
unable  to  understand  the  grounds  on  which  his  critics  base 
their  observations.     If,  indeed,  it  be  meant  that,  notwithstand- 
ing the  general  diminution  of  crime,  there  have   been  many 
terrible  and  startling  offences  committed,  the  remark  is  quite 
true ;  but  that  is  not  the  point  to  which  either  Lord  Abenlare 
or  any  other  person  who  has  studied  criminal  statistics  would 
direct  his  observations.     The  question  is,  whether  crime  in  the 
bulk  has  diminished  or  increased  of  late  years,  and  I  apprehend 
that  no   one  who  is   conversant  with   the  administration  of 
criminal  justice  can  have  any  doubt  as  to  the  answer.     When 
I  first  joined  the  bar  of  the  quarter  sessions  at  Worcester  the 
calendar  of  prisoners  was  considered  to  be  light  if  the  number 
contained  in  it  was  as  few  as  eighty.     At  the  present  moment 
the  calendar  of  our  quarter  sessions  is  thought  to  be  heavy  if 
its  numbers  extend  to  forty,  and  yet  the  period  of  which  I 
speak  covers  less  than  a  quarter  of  a  century.     It  is  true  that 
during  that  period  the  Criminal  Justice  Act  has  been  passed, 
and  that  a  large  number  of  oflFences  which  were  formerly  tried 
at  quarter  sessions  are   now    disposed  of,  with  more  or  less 
benefit  to  the  community,  at  petty  sessions.     But  it  will  be 
found    on    inquiry  that    the    business  of  petty  sessions  has 
decreased,  in  at  least  as  large  a  proportion  as  that  of  quarter 
sessions,  during  the  last  seven  or   ten  years.     The  population 
of  our  county  and  borough  prisons  has  been  for  several  years 
steadily  on  the  decrease;  and  I  know  not,  with  such  facts 
staring  us  in  the  face,  on  what  ground  it  can  be  argued  that 
crime,  taking  it  generally,  has  not  diminished.     It  is  said,  in- 
deed, that  the  diminution  is  more  apparent  than  real,  that  the 
police  detect  fewer  crimes  than  they  did  formerly,  an  assertion 
of  which  not  the  smallest  proof  is  on  record.     I  believe,  on 
the  contrary,  that  the  police  in  the  dififerent  counties  of  Eng- 
land were  never  more  efficient  than  they  are  at  the  present 
moment,  and  that   the  increase  in   the  number  of  offences 
reported  but  not  prosecuted  to  conviction  is  owing  to  precisely 
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opposite  causes  from  that  which  is  supposed.     It  is  in  reality 
that  the  police  are  more  vigilant  and  more  trusted^  that  nearly 
eTery  case  is  now  reported  to  them  and  to  a  certain  extent 
investigated  by  them^  and  that  the  actual  number  of  offenders 
taken  into  custody  is  quite  as  large  in  proportion  to  the  offences 
oommitted  as  it  ever  was.     The  truth  is  that  those  crimes  of 
pasaion  which  fix  themselves  on  the  minds  of  the  public,  and 
which,  when  repeated  in  close  proximity  to  each  other,  awake 
a  startling  sense  of  insecurity,  and  consequently  lead  to  a 
belief  in  the  increase  of  crime,  form  but  a  very  small  propor- 
tion of  the  total  amount  of  crime  committed.     The  bulk  of 
our  criminals  are  thieves,  and  thieves  upon  a  petty  scale.     The 
number  of  their  offences  is  not  weighed  by  the  community  at 
large,  because  they  are  of  no  interest,  and  consequently  attract 
no  attention.     But  these  are  the  crimes  which  fill  our  gaols 
and  occupy  our  predatory  classes.     It  is  in  them  that  the 
diminution  has  taken  place,  and  consequently  that  diminution 
is  real,  and  will  probably  be  lasting  in  its  nature.     If  asked  to 
what  it  is  due,  I  reply  that  an  improved  convict  system,  an 
improved   system  of  discipline  in   county  gaols,  and  greater 
efficiency  in  the  police  force  have  had  much  to  do  with  it ;  but 
that  still  more  is  owing  to  the  Prevention  of  Crime  Act  passed 
a  few  years  since,  and  subsequently  modified  and  improved,  by 
which  a  number  of  habitual  offenders  have  been  placed  under 
police  supervision,  and  have  been  consequently  precluded  from 
training  others  to  crime,  and  thus  breeding  up  their  successors 
in   dishonesty.      Reformatory  and    industrial  schools,  which 
have  cut  off  the  supply  of  young  offenders,  have  also  had  no 
inconsiderable  part  in  this  beneficial  work  ;  and  I  cannot  doubt 
that,  looking  to  the  nature  and  habits  of  those  who  commit  the 
great  bulk  of  our  predatory  crimes,  the  spread  of  education 
which  is  now  taking  place  in  this  country,  and  the  wonderful 
improvement  in  the  physical  and  pecuniary  condition  of  the 
weekly  wage  class,  will  tend  in  future  years  to  a  still  larger 
decrease  of  criminality.     That  crime  will  altogether  cease  is  of 
course  a  chimera.     ^  e  shall  always  have,  partly  from  natural 
conformation,  partly  from  defective  education    and    misused 
opportunities,   a    race   of  habitual  criminals ;  but  even  with 
these  much  may  be  done  by  >vise  treatment  when  under  sen- 
tence, and  by  rigid  supervision  when  they  are  placed  at  liberty. 
With  them,  as  with  all  other  men,  it  is  necessary  for  us  to 
remember  that  they  have  souls  in  their  bodies  and  brains  in 
their  skulls,  that  they  are  accessible  to  all  the  influences  of 
hope  and  of  reason,  and  that  the  most  certain  way  of  render- 
ing them  utterly  irreclaimable  is  to  deal  with  them  as  if  they 
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were  the  beasts  that  perish.  It  is  because  our  convict  adnri 
tration  is  now  founded  on  the  system  of  progressive  cla 
cation  and  of  gradual  release — in  other  words^  on  the  n 
principles  of  hope  and  self-control — that  I  believe  it  to  be  | 
in  the  present,  and  pregnant  with  benefit  in  the  future, 
stands  before  the  world  an  example  of  what  may  be  done 
the  criminal  class.  It  has  effected — what  the  stupid  fen 
of  the  gallows  system  failed  to  effect — a  solid  diminutio 
crime,  or,  to  use  a  convertible  term,  a  substantial  decrea! 
the  burdens  upon  honest  industry.  It  behoves  us  now  to 
that  our  local  prisons  are  made  as  exemplary,  and  we  c 
on  the  sympathy  and  support  of  this  Association  in  the  ' 
that  is  still  left  to  do. 
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IN  appearing  before  you  to-day,  I  must  express  my  regret 
tliat  we  were  unable  to  obtain  the  valuable  aid  of  a  learned 
and  eminent  Judge,  whose  engagements  prevented  him  from 
presiding  over  this  department.     I  confess  that  a  survey  of  the 
series  of  distinguished  men  who  have  filled  this  chair  in  former 
years  is  calculated  to  inspire  one  with  humility  and  distrust. 
I  am  not  sure  that  a  long  experience  in  the  practice  of  the  law 
is  by  any  means  a  qualification  for  the  office.     Too  often  long 
culstom  blinds  a  man  to  those  defects  and  blemishes  in  his  pro- 
fessional system  which  are  at  once  obvious  and  offensive  to 
the  eye  of  a  stranger.     The  poet's  description  of  the  effects  of 
a  long  familiarity  with  vice  is  frequently  applicable  to  an  old 
lawyer's  familiarity  with   the  vicious  features   of  legal   pro- 
cedure.    He  begins  by  disliking  them,  but  ends  by  embracing 
them.     I  may  say  however,  by  way  of  apology  for  presuming 
to  accept  this  chair,  that  I  have  always  taken  a  lively  interest 
in  the  great  movement  of  Law  Reform  originated  by  Lord 
Brougham  forty-five  years  ago,  and  carried  on  ever  since  by 
so  many  eminent  men,  and  that  I  have  ventured  on  more  than 
one  occasion  to  bring  before  the  public  what  appeared  to  me 
to  be  gross  defects  or  absurdities  in  our  system.     It  is  a  hope- 
ful sign  of  the  times  that  every  year  we  find  an  increasing 
number  of  practising  lawyers,  in  all  branches  of  the  profession, 
both  aware  and  asnamed  of  the  defects  that  still  deform  our 
jurisprudence,  and  desirous  to  amend  them  for  the  public  good, 
and  for  the  honour  and  credit  of  the  class  to  which  they  belong. 
One  of  the  greatest  of  these  has  been  lost  to  us  since  our  last 
meeting  at  Devonport — I  mean  the  late  Lord  Westbury,  who, 
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whatever  faults  he  may  have  had,  was  at  all  times,  whether  in 
or  out  of  office,  an  enlightened,  energetic,  and  courageous  law 
reformer.  I  shall  not  here  speak  of  his  transcendent  abilities^ 
which  are  best  known  to  those  who  have  had  to  wrestle  with 
him  in  the  Courts,  but  of  the  vigour  and  determination  with 
which  he  pushed  on  the  cause  of  Law  Reform.  To  him  in  a 
great  measure  is  due  the  exposure  of  the  inefficiency  of  the 
Appellate  tribunal  in  the  House  of  Lords,  which  led  to  its  late 
abolition,  and  if  he  could  have  had  his  will,  He  would  have 
effiscted  a  digest  of  the  law.  He  was,  when  Attorney-General, 
a  main  agent  in  the  establishment  of  the  Probate  Court  and 
the  Divorce  Court,  which  were  a  vast  improvement  on  the  old 
system.  He  commenced  and  personally  superintended,  while 
he  was  Attorney-General  and  Lord  Chancellor,  the  work  of 
revising  the  statute  law,  by  repealing  the  old,  useless,  or 
obsolete  statutes,  and  condensing  those  which  remain  into  a 
reasonable  compass — a  work  which  is  now  fast  advancing 
towards  completion.  In  the  spring  of  this  year  he  had  under- 
taken to  preside  over  the  meeting  of  this  Society  for  discussing 
the  question  of  making  a  general  Digest  of  the  Law,  in  which 
he  took  a  deep  interest,  but  was  prevented  by  his  last  illness. 
If  the  bent  of  his  disposition  and  the  sense  of  his  superiority 
led  him  at  times  to  be  supercilious,  and  to  speak  lightly  of 
dignities,  perhaps  he  was  on  that  account  the  better  reformer, 
not  being  restrained  by  too  great  a  respect  for  such  names  as 
Coke  and  Hale  from  speaking  his  mind  on  the  absurdities 
of  our  ancient  system.  A  few  more  reformers  such  as  Lord 
Westbury  would  leave  but  little  work  to  be  done  by  a  Law 
Amendment  Society. 

Fortunately  for  the  objects  which  we  have  in  view.  Lord 
Westbury  has  been  succeeded  by  two  distinguished  promoters 
of  Law  Keform,  I  mean  Lord  Selborne  and  the  Attorney- 
General,  Sir  John  Duke  Coleridge,  who  presided  over  our 
meeting  at  the  last  Congress.  To  them  we  look  forward  with 
confidence  to  carry  on  and  perfect  those  measures  for  the 
amendment  of  the  law  which  yet  remain  to  be  effected,  and 
they  are  not  a  few  nor  inconsiderable. 

Although  the  progress  of  Law  Reform  in  our  time  may 
by  some  be  considered  as  slow,  compared  with  the  rapid 
advance  which  we  have  witnessed  in  the  arts  of  life,  yet  to 
those  who  are  acquainted  with  what  has  been  done  in  the  last 
forty  years,  and  with  the  ancient  habits,  the  inveterate  pre- 
judices, and  hostile  interests  which  had  to  be  overcome,  or 
conciliated  or  purchased,  it  will  rather  appear  wonderful  that 
so  much  has  been  effected. 
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Nearly  every  Court  in  the  kingdom  has  now  been  re- 
iDodelled,  from  the  County  Court  up  to  the  Supreme  Court  of 
Appeal — new  systems  of  pleading  and  procedure  have  been 
established — the  old  exclusive  rules  of  testimony  have  been 
swept  away  in  civil  causes — imprisonment  for  debt  has  been  all 
but  abolished — various  new  remedies  have  been  conferred  upon 
creditors — the  Bankrupt  and  Insolvent  Laws  have  been  wholly 
repealed  and  remodelled — great  amendments  have  been  made 
in  the  Mercantile  Law — a  considerable  part  of  the  Land  Laws 
has  been  recast  to  suit  the  exigencies  of  our  own  times — and 
nearly  the  whole  of  the  Criminal  Statute  Law  has  been  con- 
solidated, while  the  punishments  for  a  large  class  of  offences 
have  been  rendered  much  less  severe  and  more  certain.  Such 
amass  of  great  and  vital  measures  exceeds  in  importance  all 
that  was  done  to  amend  the  law  from  the  time  of  Charles  II. 
to  the  reign  of  William  IV.  If  the  great  prime  mover  of 
Law  Reform,  Lord  Brougham,  could  witness  the  advances 
which  have  been  made,  he  might  think  we  had  done  well,  but 
by  DO  means  that  we  had  got  to  the  end  of  our  labours,  or 
brought  the  law  up  to  the  standard  which  has  been  attained 
by  the  arts  and  sciences  in  our  time. 

It  is  a  needless  thing  to  caution  law  reformers  against 
moying  too  fast.  The  road  of  Law  Reform  is  always  uphill — 
it  is  a  long  and  a  hard  pull  against  the  collar — and  there  is  a 
very  heavy  drag  always  on  the  wheels.  The  public  mind 
still  wants  arousing  and  stimulating  before  we  can  hope  to  effect 
those  important  measures  which  remain  to  be  carried  through 
both  Houses  of  Parliament,  and  before  the  efforts  of  this 
Society  can  be  dispensed  with.  Lord  Selborne,  in  introducing 
the  Supreme  Court  Bill  into  Parliament,  observed : — 

*  My  Lords,  of  all  our  institutions,  there  are  none  which  excite  a 
greater,  or  more  natural,  or  more  profound  interest  than  those  which 
relate  to  the  administration  of  justice.  None  tend  more  to  bind 
together  the  whole  fabric  of  society,  and  none  are  held  in  more  general 
and  just  estimation  and  reverence  by  the  people.  And  it  may  be  for 
this  reason  that  public  opinion  on  these  subjects  is  of  somewhat  slow 
growth,  and  they  are  relegated  to  a  more  serene  region  than  that  ordi- 
narily devoted  to  polemical  and  political  contests.  All  classes  of  men 
feel  that  they  have  a  particular  interest  in  these  subjects  being  dealt 
with  on  sound  and  right  principles,  and  therefore  passion  and  excite- 
ment have  but  little  place  in  the  consideration  of  such  matters.  Indeed, 
there  is  almost  a  difficulty  in  the  way  of  those  persons  who  deal  with 
them,  arising  from  the  fact  that  there  is  not,  perhaps,  enough  ]X)pular 
influence  usually  excited  to  command  at  all  times,  amid  the  multiplicity 
of  business  which  has  to  be  discharged,  and  the  greater  excitement  that 
attends  much  of  it,  the  amount  of  momentum  which  is  needful  to  carry 


48  Jurisprudence,  and  Amendment  of  the  Law. 

great  measures  through  both  Houses  of  Parliament.  Time,  therefore, 
is  required — and  on  the  whole  I  think  it  is  good  that  time  should  be 
required — to  bring  opinion  on  these  subjects  to  the  maturity  necessary 
for  sound  legislation.' 

In  these  sentiments  we  may  all  concur,  and  I  think  as  a 
test  that  we  have  not  moved  on  too  fast  hitherto,  we  may  look 
with  satisfaction  on  the  fact,  that  in  no  instance  have  we  had 
to  retrace  our  steps,  to  undo  what  we  have  done,  except  per- 
haps, in  the  abolition  of  the  Court  of  Review  in  Bankruptcy, 
which  is  now  forgotten  by  all  but  lawyers.  All  the  great 
measures  of  Law  Reform  which  have  distinguished  the  present 
reign  have  now  received  the  sanction  of  trial  and  experience, 
and  have  encouraged  us  to  march  onwards  still  while  anything 
remains  wanting  to  bring  up  the  science  of  law  to  the  full 
height  of  the  age. 

In  reviewing  what  has  been  done  since  our  last  Congress, 
I  may  congratulate  the  Society  and  the  public  on  the  immense 
stride  which  has  been  made  during  the  year  towards  a  scientilic 
system  of  legal  procedure,  by  the  passing  of  the  Act  for  es- 
tablishing a  Supreme  Court  of  Judicature.  This  measure,  for 
which  the  public  are  mainly  indebted  to  Lord  Selborne,  in 
truth  marks  a  great  era  in  our  jurisprudence — an  era  of  not 
less  importance  than  that  which  saw  the  trial  by  jury  take  the 
place  of  the  trial  by  battle  or  by  ordeal.  It  amounts  to  a  legal 
revolution ;  and  when  we  observe  men  of  all  parties  in  both 
Houses  of  Parliament  aiding  to  promote  it,  we  perceive  with 
profound  satisfaction  that  the  dread  of  legal  innovation  has 
passed  away,  that  horror  of  change  which  animated  the  great 
lawyers  of  fifty  years  since — the  Eldons,  Ellenboroughs,  and 
Tenterdens — the  men  who  had  seen  the  evil  days  of  the  great 
French  Revolution.  We  see  that  even  great  judges  have 
come  to  the  conviction  that  the  legal  institutions,  the  Courts 
and  the  modes  of  procedure,  which  were  well  enough  for  the 
days  of  Lord  Coke  or  Lord  Hale,  and  were  looked  on  by 
Blackstone  as  the  perfection  of  reason,  are  not  adapted  to  the 
wants  of  this  age  of  railways  and  telegraphs,  of  universal  com- 
merce and  rapid  intelligence ;  and  that  they  require  remodel- 
ling in  conformity  to  the  necessities  of  our  own  times.  The 
two  grand  obstacles  which  so  long  stood  in  the  way  of  all  Law 
Reform — the  dread  of  revolution,  and  the  superstitious  worship 
of  the  ancient  law  as  the  perfection  of  reason — have  thus  ceased 
to  bar  our  progress  towards  a  system  adapted  to  the  immennely 
altered  state  of  society  and  of  commerce  in  which  we  live. 
The  age  which  has  bridged  the  ocean  with  steam-ships  and 
girded  the  earth  mth  electric  wires^  which  has  covered  Europe 
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and  America  with  newspapera,  has  at  last  come  to  believe 
in  itself)  and  has  dared  to  think  it  is  able  to  invent  for 
itself  a  better  system  of  law  and  procedure  than  the  black- 
letter  lawyers  of  the  middle  ages^  the  men  with  ponderous 
folioB  and  mustj  rolls  of  parchment  and  Norman-French 
jargon. 

There  is  no  doubt  that^  ^hile  the  change  from  the  old  system 
to  the  new  is  taking  place^  we  shall  experience  some  of  the 
inconveniences  which  always  attend  upon  alterations  in  legal 
procedure.  In  this  particular  we  shall  be  like  a  man  pulling 
down  his  old  house  and  building  a  better  one  on  the  same  site ; 
he  will  have  to  submit  to  a  good  deal  of  trouble  and  to  many 
makeshiflts  until  the  new  house  is  finished  and  furnished^  and 
until  he  has  got  settled  in  it.  But  when  he  has  once  ex- 
perienced the  increased  comfort  and  convenience  of  his  new 
edifice,  he  thinks  himself  well  repaid  for  the  temporary  in- 
conveniencies  of  the  change. 

As  the  public  at  larffe  have  but  vague  ideas  of  the  advan- 
tiges  promised  bv  the  lusion  of  law  and  equity,  which  is  the 
leading  object  of  the  great  measure  of  last  Session,  it  may  be 
well  to  offer  a  few  iUustrations  of  the  evils  which  it  will  remove. 
For  the  last  three  hundred  years.  Courts  of  Law  and  Equity 
have  administered  opposite  rules  of  right  and  wrong  on  many 
important  subjects ;  the  one  allowed  and  upheld  what  the  other 
prohibited,  and  the  one  set  of  Courts  were  perpetuallv  engaged 
in  stopping  the  proceedings  and  multiplying  the  judgments  of 
the  other.  The  illustrious  lawyer  of  this  city,  Lord  Coke,  the 
ancestor  of  the  present  Earl  of  Leicester,  fought  against  this 
system  as  long  as  he  could,  but  the  Court  of  Chancery  pre- 
vailed with  the  help  of  that  English  Solomon  James  I.  No- 
thing but  inveterate  usage  could  have  reconciled  a  highly 
ciyihzed  nation  to  such  a  system  as  this,  and  it  is  now  brought 
to  an  end.  Henceforth  a  man  suing  in  one  Court  will  not  be 
liable  to  have  all  his  costs  and  proceedings  rendered  fruitless 
by  an  injunction  from  another  Court,  nor  will  that  be  held  just 
and  lawful  in  the  Queen's  Bench  which  was  held  unjust  and 
unlawful  in  Chancery. 

Hitherto,  if  a  man  sued  at  law  on  a  written  instrument 
which  had  been  erroneously  drawn  up  by  mistake,  the  defen- 
dant in  general  was  not  allowed  to  defend  himself  by  proving 
the  error  in  the  Court  of  Law,  but  had  to  resort  to  a  bill  in 
Chancery  for  relief,  thus  incurring  the  expense  and  vexation 
of  two  suits  instead  of  one.  So,  if  a  landlord  sued  his  tenant 
for  breaking  the  covenants  in  the  lease,  the  tenant  could  not  in 
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general  defend  himself  in  a  Court  of  Law  by  showing  that  a 
fresh  agreement  had  been  made  to  vary  the  covenants^  without 
resorting  to  a  suit  in  equity.  If  a  tenant  had  a  claim  for  com- 
pensation against  his  landlord  and  also  a  claim  to  have  a  lease 
executed^  he  could  only  enforce  them  by  means  of  two  suits  in 
different  Courts.  A  vast  variety  of  cases  occurred  in  which  a 
man  had  a  just  demand  which  was  the  subject  of  an  action  at 
law,  and  in  aid  of  it  required  a  discovery  of  documents  in  the 
defendant's  possession,  or  of  facts  within  his  knowledge  which 
could  not  be  effectually  got  without  another  suit  in  equity.  So 
in  many  other  cases  arising  out  of  bills  of  exchange,  charter 
parties,  agreements,  and  other  mercantile  documents,  it  was 
necessary  to  have  double  proceedings  at  law  and  in  equi^  in 
order  to  effect  that  complete  justice  which  will  now  be  obtained 
by  one  proceeding,  in  one  Court,  and  at  the  price  of  one  bill 
of  costs. 

One  of  the  greatest  changes  introduced  by  the  new  Act 
will  be  the  trial  of  disputed  fiacts  in  equity  proceedings,  by 
oral  testimony  given  in  open  Court,  instead  of  trial  upon  affi- 
davits drawn  up  by  the  attorneys  and  sworn  in  private.  This 
alone  is  a  great  advance  in  the  mode  of  discovering  the  truth. 
Anyone  may  form  an  idea  of  the  misleading  and  delusive 
nature  of  trial  by  affidavits,  who  has  noticed  the  difference 
between  the  evidence  of  the  witnesses  in  the  Tichbome  case 
given  in  open  Court  and  their  affidavits  made  in  the  Chancery 
suit.  They  were  perpetually  made  to  say  what  they  did  not 
mean,  to  give  a  false  colour  to  what  was  true,  and  to  suppress 
circumstances  of  material  importance  to  the  other  side.  The 
great  and  startling  inconsistency  of  two  opj)Osite  systems  of 
taking  evidence  in  Courts  of  Law  and  Equity  will  now  be 
removed,  and  the  truth  will  no  longer  admit  of  being  con- 
cealed by  artfully-drawn  affidavits,  by  which  the  witness  was 
made  to  speak  the  language  of  the  attorney  or  counsel  instead 
of  his  own.  Besides  this  great  measure,  establishing  Supreme 
Courts  to  administer  both  law  and  equity,  the  past  session  has 
not  produced  any  considerable  advance  in  legal  reform;  for 
although  a  Bill  for  amending  the  law  as  to  juries  and  another 
for  the  appointment  of  Public  Prosecutors  were  introduced 
and  carried  through  several  stages,  they  failed  to  pass  into  law. 
Both  these  measures  have  been  the  subject  of  discussion  in  this 
Society  during  the  past  year,  and  the  Society  made  various 
suggestions  to  those  members  who  had  the  conduct  of  them  in 
Parliament.  It  is  hoped  that  they  will  become  law  in  another 
session.  The  want  of  a  Public  Prosecutor — an  officer  well 
known  in  Scotland  and  France — ^has  often  been  pointed  out  by 
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judges  at  assizes,  who  have  seen  how  frequently  criminals 
escape  punishment,  through  the  poverty,  or  neglect,  or  conni- 
vance of  private   prosecutors.      It  is   shown   by  returns  to 
Parliament,  that  of  50,000  or  60,000  indictable  offences,  annu- 
ally reported  by  the  police,  not  above  one-half  are  brought 
before  magistrates,  and  only  about  13,000  are  prosecuted  to 
conviction.     It  thus  appears  that  three-fourths  of  the  offenders 
escape — a  fact  which  must  operate  greatly  to  encourage  crime. 
The  law  which  imposes  on  a  man  who  has  been  robbed  the 
additional  trouble,  expense,  and  vexation  of  prosecuting  him 
for  the  public  benefit  seems  both  hard  and  unreasonable.     As 
was  well  observed  by  our  President  at  a  former  Congress,  Mr. 
George  W.  Hastings, '  It  is  a  remnant  of  that  state  of  barbarism 
m  which  every  man  had  to  defend  himself  by  his  own  efforts 
from  violence  and  robbery.'     If  society  has  failed  to  protect 
him  from  thieves,  it  seems  reasonable  to  expect  society  to 
pursue  and  punish  the  offender ;  instead  of  which  the  present 
Bjstem  often  punishes  the  party  injured.    A  ludicrous  instance 
occurred  some  time  since  of  a  Russian  who  was  in  London  on 
business  being  violently  assaulted  in  the  street.     The  offender 
being  brought  up  before  a  magistrate,  was  let  out  on  bail  to 
appear  and  take  bis  trial ;  but  as  the  Russian  stated  that  he 
must  return  to  his  own  country,  the  magistrate  required  bail 
for  him  to  appear  and  prosecute  the  offender.     The  unlucky 
Bussian  not  having  any  fnend  here  to  bail  him,  remained  in 
prison  till  the  sessions  came  round,  and  was  then  brought  up 
to  prosecute ;  but  meantime  the  offender  had  got  away  and 
escaped.     This  Russian  would,  no  doubt,  give  his  friends  a 
singular  account  of  English  justice,  which  locked  up  the  innocent 
and  let  the  guilty  man  go  free.     A  lady  whom  I  know,  had  her 
parse  snatched  away  in  the  street  and  pursued  the  offender, 
who  threw  the  purse  to  a  companion,  but  was  himself  stopped 
by  a  policeman.     On  the  lady  coming  up,  panting  for  breath, 
the  blue-coated  functionary,  after  hearing  her  story,  advised 
her  to  let  the  thief  go,  as  it  would  give  her  a  great  deal  of 
trouble  and  expense  to  prosecute  him.     The  lady  of  course 
followed  this  advice,  and  the  rogue  escaped.     This  anecdote 
shows  the  working  of  the  present  system. 

If  the  want  of  a  public  prosecutor  is  often  felt  in  dealing 
with  those  ordinary  offences  of  violence  and  theft  which  form 
the  chief  part  of  the  business  at  sessions  and  assizes,  it  is  still 
more  apparent  in  dealing  with  those  giant  frauds  which  are 
characteristic  of  this  age  of  desperate  speculation  and  unscru- 
pulous pursuit  of  riches,  and  which  call  the  most  loudly  for 
punishment^  and  call  in  vain. 
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I  have  unfortunately  In  my  experience  as  counsel  seen  a 
great  deal  of  the  wholesale  frauds  and  swindles  perpetrated  by 
speculators  and  gamblers  in  public  companies,  and  often  on  a 
scale  of  such  enormous  magnitude  that  the  frauds  of  Liord 
Coke's  time,  which  drew  from  him  the  exclamation, '  Crescit 
in  orbe  dolus,'  are  mere  babies  in  comparison  with  them*  Not 
once  only,  but  many  times,  I  have  seen  hundreds  of  honest  men 
plundered,  and  their  families  reduced  from  aiBuence  to  poverty 
•and  distress,  by  frauds  on  the  part  of  promoters,  directors,  and 
gamblers  in  the  shares  of  banks  and  public  companies,  which 
were  no  better  than  cunning  robberies,  by  which  the  contrivers 
often  enriched  themselves  and  ruined  their  victims. 

The  petty  roperies  committed  by  common  thieves,  pick- 
pockets and  burglars  are  mere  trifles  in  comparison  with  these 
gigantic  swindles,  by  which  hundreds  of  thousands  of  pounds 
are  sometimes  realised  by  knaves  without  conscience  or  scruple. 
■Can  anything  be  more  pernicious  in  these  times  than  the 
example  of  such  men  enriching  themselves  and  living  like 
princes,  while  their  victims  sink  into  poverty?  Does  any 
offence  whatever  cry  out  niore  loudly  for  prosecution?  Is 
there  any  which  so  frequently  escapes  punishment?  What 
private  individuals  can  be  expected  to  undertake  the  pro- 
secution of  such  enormous  offences  at  a  cost  of  many  thou- 
sand pounds?  In  the  prosecution  of  the  Directors  of  the 
British  Bank,  the  trial  occupied  the  whole  of  a  Guildhall 
sitting,  and  the  expenses  were  nearly  20,000/.,  and  it  never 
would  have  been  instituted  at  all  had  it  been  left  to  any  private 
individuals.  Nay  more,  I  know  that  even  the  officials  in  the 
Home  Office  of  the  Government  were  greatly  alarmed  at  the 
magnitude  of  the  case,  and  very  unwilling  to  take  it  up,  and 
it  was  only  the  resolute  determination  of  the  late  Lord  W  est- 
bury,  then  Attorney-General,  to  carry  it  through  as  a  matter  of 
public  duty,  that  overcame  their  reluctance.  Nor  would  it 
then  have  succeeded  had  it  not  been  carried  on  by  the  most 
able  and  energetic  solicitor  I  ever  knew,  the  late  Mr.  John 
Linklater. 

Most  of  the  great  public  frauds  to  which  I  have  adverted, 
are  of  such  a  nature  that  enormous  trouble  and  expense  are 
required  to  expose  and  prove  them  by  legal  evidence,  and  no 
one  but  a  public  officer  can  be  expected  to  embark  in  such 
a  prosecution,  which  moreover  draws  down  on  the  prose- 
cutor the  urgent  solicitations  or  the  enmity  and  revenge  of 
numerous  and  often  powerful  friends  to  the  accused  parties. 
This  is  the  kind  of  offence  which  seems  to  call  more  loudly 
than  any  other  for  a  Public  Prosecutor. 
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Could  any  private  individual  have  been  expected  to  con* 
duct  the  hite  prosecutions  for  forgery  by  the  Bank  of  Eng- 
land, which  are  said  to  have  cost  20,000/.?  I  have  long 
laboured  under  an  uneasy  consciousness  that  the  law  pursues 
and  punishes  the  petty  thieves  with  much  more  activity  than 
the  big  ones,  like  a  cowardly  policeman  who  takes  up  the 
naughty  boys,  but  is  very  shy  of  meddling  with  the  great 
rascals.  This  seems  the  natural  result  of  leaving  prosecutions 
to  private  persons. 

I  trust  I  may  be  exeused  for  urging  these  arguments  in  this 
place,  for  after  all  that  has  been  said  by  ^reat  judges,  and  re- 
ported by  the  distinguished  members  of  the  Common  Law  in 
Commission  in  favour  of  having  a  Public  Prosecutor,  the  public 
at  large  do  not  yet  appear  to  be  sufficiently  awakened  to  the 
necessity  of  it. 

The  Juries  Bill  was  a  measure  of  such  practical  and  ad- 
mitted importance,  that  .we  may  fairly  calculate  on  seeing  the 
greater  part  of  it  pass  into  law  in,  another  session.     But  the 
views  of  the  Attorney-General,  who  introduced  the  Bill,  were 
much  in  advance  of  those  of  the  House  of  Commons,  and  are 
well  deserving  of  being  further  discussed  in  this  Society,  and 
pressed  on  public  attention.     It  is  well  known  that  Sir  John 
Coleridge  introduced  two  most  important  clauses  in  the  Bill, 
the  one  reducing  the  number  of  a  jury  from  twelve  to  seven, 
in  all  trials  except   for   treason  and  murder,  and  the  other, 
making  the  verdict  of  a  certain  defined  majority  decisive,  in 
lieu  of  requiring  a  unanimous  verdict  as  now.     I  cannot  help 
regarding  it  as  a  public  misfortune  that  these  enlightened  pro- 
posals met  with  so  much  opposition  in  the  House  of  Commons 
as  to  compel  the  Attorney-General  to  give  them  up. 

The  practice  of  requiring  twelve  men  to  form  a  jury  instead 
of  five  or  seven  is  productive  of  many  evils.  It  takes  t>vice  as 
many  tradesmen  or  merchants  away  from  their  business,  and 
often  for  several  days  together,  as  there  is  any  occasion  for. 
It  not  unfrequently  prevents  a  trial,  by  twelve  special  jurors 
not  attending,  and  this  after  all  the  expense  of  bringing  together 
ftttomeys,  counsel,  and  witnesses  has  been  incurred.  It  increases 
the  expense  of  a  special  jury  very  considerably,  which  bears 
heavily  on  the  suitors.  But  in  my  mind  the  worst  feature  of 
aU  is,  that  such  a  number  as  twelve  is  too  large  for  any  full, 
calm,  and  clear  consultation  among  themselves  in  ca^es  of  dif- 
ficulty, which  it  tempts  them  to  dispense  with,  by  destroying 
each  man's  sense  of  any  responsibility  for  the  verdict.  All 
these  evils,  which  every  lawyer  knows  are  real  and  serious, 
would  be  greatly  diminished  by  reducing  the  useless  number 
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of  twelve  to  seven,  as  the  AttoAaey-General  proposed,  or  to 
five  as  in  the  County  Courts.  I  have  spoken  to  several  judges 
of  the  County  Courts  who  have  tried  thousands  of  causes,  and 
found  them  unanimous  in  the  opinion  that  a  jury  of  five  worked 
better  than  a  jury  of  twelve,  and  with  much  less  trouble  and 
expense. 

Lord  Coke  suggested  as  a  reason  for  having  twelve  jury- 
men that  there  were  twelve  tribes  and  twelve  apostles.  With 
equal  reason  we  might  argue  for  seven  jurymen  because  there 
were  seven  sages  of  Greece  or  seven  wonders  of  the  world. 
Or  we  might  contend  for  four  because  there  were  four  evan- 
gelists and  four  elements.  It  is  said,  however,  that  the  judges 
of  the  Superior  Courts  were  in  favour  of  retaining  the  present 
number.  I  should  feel  more  oppressed  by  the  opposition  of 
those  learned  and  eminent  persons  if  I  did  not  remember  that 
only  a  few  years  ago  all  the  judyes  opposed  the  admission  of 
the  parties  in  a  cause  as  witnesses  when  it  was  proposed — a 
change  which  is  now  universally  admitted  to  be  beneficial — and 
that  they  were  equally  opposed  to  the  first  attempts  to  make 
a  fusion  of  law  and  equity. 

I  can  only  suppose  that  those  learned  persons,  in  desiring 
to  keep  up  the  number  of  twelve  in  a  jury,  were  influenced  by 
a  consideration  of  the  benefits  which  the  public  are  imagined 
to  derive  from  the  kind  of  judicial  education  that  a  juryman 
gets  from  being  exercised  in  the  trial  of  causes.  It  is  hard  to 
measure  what  value  belongs  to  the  fact  of  a  man  having  acted 
as  a  juryman  two  or  three  times  in  ten  or  twenty  years,  but 
whatever  it  may  be,  it  seems  to  me  to  be  bought  too  dear  at 
the  price  of  the  great  inconvenience  and  expense  of  our  present 
system,  and  its  total  absence  of  responsibility.  The  argument 
for  educating  the  public  by  making  them  serve  on  juries  would 
be  good  for  having  fifty  jurymen  instead  of  twelve,  which 
would  be  intolerable.  If  a  jury  were  but  five,  all  the  witnesses 
and  spectators  in  court,  who  may  .be  ten  times  as  many  as  the 
jury,  would  get  the  benefit  of  the  same  judicial  education  as 
they  do  now. 

The  other  point  on  which  the  Attorney-General  had  to  give 
way — I  mean  as  to  taking  the  verdict  of  a  majority — is  of  still 
greater  importance.  It  is  the  simple  truth  to  say  that  justice 
is  often  defeated  at  every  assize  by  requiring  a  imanimous 
verdict.  Any  one  or  two  obstinate,  or  prejudiced,  or  stupid 
fellows  may  compel  the  rest  to  surrender  their  convictions  to 
the  pangs  of  hunger.  The  number  of  assassins  and  other  vil- 
lains who  have  thus  escaped  in  Ireland  is  so  great  as  to  hold 
out  a  prospect  of  impunity  to  agrarian  murders.     It  is  within 
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my  knowledge  that  an  atrocious  murderer  escaped  conviction 
at  the  Maidstone  Assizes  some  years  ago  because  one  of  the 
jury  was  strongly  opposed  to  the  punishment  of  death.     In 
truth,  the  mere  fact  that  the  constitution  of  a  jury  by  ballot 
renders  it  impossible  to  be  secure  that  you  have  not  got  a 
fiiend  or  relative  of  one  of  the  parties  on  the  jury,  or  a  warm 
partisan  or  sympathiser,  seems  to  be  an  invincible  reason  why 
one  or  two  men  should  not  be  allowed  to  overrule  the  unani- 
mous convictions  of  the  rest.    Again,  can  anyone  give  a  reason 
why  the  verdict  of  a  certain  majority  should  be  good  on  the 
North  of  the  Tweed  and  not  on  the  South  also  ?    Is  not  this  a 
striking  proof  that  custom  and  not  reason  is  the  cause  of  the 
difference  ? 

If  it  were  possible  to  secure  a  real  unanimity  of  opinion  in 
important  cases,  there  would  be  some  reason  to  continue  our 
present  system.     But  that  such  a  concurrence  is  impossible 
rrom  the  varied  constitution  of  men's  minds,  is  proved  to  con- 
viction by  the  practice  of  all  deliberative  assemblies  to  decide 
hj  the  vote  of  the  majority,  without  which  business  could  not 
proceed.     There  is  not  a  Court  in  the  kingdom  composed  of 
several  judges  where  the  majority  does  not  carry  the  decision, 
and  if  a  peer  is  tried  for  his  life  by  the  House  of  Lords,  a  bare 
majority  acquits  or  condemns  him. 

It  may  be  confidently  pronounced  that  in  a  really  difficult 
case  a  unanimous  verdict  is  not  an  honest  verdict,  but  that 
some  of  the  jurors  have  given  up  their  opinions  for  the  sake  of 
coming  to  an  end  of  the  business.  Take  an  instance  : — At  a 
late  assizes  a  cause  which  had  been  tried  before,  lasted  three 
days,  and  after  the  summing-up  and  a  long  consideration,  the 
jury  declared  they  were  divided  equally,  and  there  was  no 
chance  of  their  agreeing.  The  Judge  lectured  them  on  the 
hardship  of  compelling  the  parties  to  try  it  again,  and  sent 
them  back.  It  was  at  night,  and  past  the  dinner-hour.  They 
presently  returned,  and  gave  a  verdict  for  the  plaintiff,  with 
large  damages.  This  is  the  kind  of  unanimous  verdict  you  get 
under  the  present  system.  I  do  not  scruple  to  say  that  it  is  a 
scandalous  strain  on  the  consciences  of  jurymen,  and  that  such 
a  system  is  answerable  for  dishonest  verdicts  without  number. 
I  should  like  to  know  what  the  judges  would  say  to  anyone 
who  should  propose  to  lock  them  up  in  a  room  till  they  agreed 
in  a  difficult  case. 

Why  is  a  jury  of  gentlemen  to  be  treated  in  this  matter 
differently  from  every  other  deliberative  body  ?  Why  is  an 
English  jury  unworthy  of  the  confidence  reposed  in  a  Scotch 
jury?     What  is   the  value  of  a  verdict  given,  not  by  the 
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strongest  heads,  but  by  the  toughest  stomachs,  among  the 
twelve  men  ?  I  confess  I  shall  never  believe  that  we  have  eot 
over  the  superstitions  of  the  old  lawyers  till  we  have  amended 
our  practice  in  this  matter. 

The  Attorney-General  was  also  defeated  in  an  attempt  to 
improve  the  composition  of  juries  by  requiring  that  all  ordmary 
juries  should  have  a  mixture  of  special  and  common  jurors. 
The  object  of  course  was  to  secure  some  men  of  superior  edu- 
cation and  intelligence  on  the  panel,  who  might  in  many  cases 
serve  as  guides  to  the  others,  and  keep  them  from  going  wrong 
through  ignorance  or  lack  of  understanding.  Those  who  are 
familiar  with  country  juries  will  appreciate  this  provision. 

Let  it  be  borne  in  mind  that  a  man  is  liable  to  serve  as  a 
juror  though  he  can  neither  read  nor  write,  and  though  he  may 
be  half  blind,  half  deaf,  or  quite  stupid.  This  may  sound 
ridiculous,  but  it  is  literally  true,  and  I  have  seen  such  persons 
pressed  into  the  jury-box  against  their  own  remonstrances. 
Such  mischief  has  been  caused  by  ignorant  and  imbecile  jurors 
in  Ireland,  that  a  statute  was  passed  this  year  (36  Vic.  cap.  27) 
to  exempt  people  who  could  not  read  and  write,  or  who  were 
blind,  deaf,  or  stupid,  from  being  jurors  in  Ireland;  but  no 
such  exemption  exists  in  England  {vide  Juries  Act,  1870, 
sect.  9),  and  now  and  then  we  hear  of  strange  verdicts  given 
by  juries  of  this  kind.  Some  time  since  a  young  woman  being 
tried  for  child  murder,  the  jury  found  her  *  Not  Guilty,'  but 
hoped  she  would  not  do  it  again. 

A  singular  instance  occurred  in  Wiltshire.  A  pedestrian 
who  was  crossing  Salisbury  Plain  was  overtaken  by  a  foot-pad, 
who  robbed  him  of  his  watch  and  purse.  Before  the  thief  had 
got  far  away  two  horsemen  came  up,  and  the  traveller  poured 
out  his  complaint  to  them,  upon  which  they  gave  chase  to  the 
thief,  and  were  rapidly  coming  up,  when  the  fellow,  who  had 
run  like  a  greyhound  to  get  away,  suddenly  dropped  down 
dead.  An  inquest  being  held  on  the  body  by  a  dozen  of 
Wiltshire  rustics,  the  coroner  explained  to  the  jury  the  law  as 
to  death  by  accident  or  suicide,  and  felo  de  se,  but  the  only 
verdict  which  they  would  give  was,  *'We  find  that  he  bust 
hisself.'  Of  course  I  only  use  these  anecdotes  as  illustrations 
of  the  ignorance  that  often  6it«  in  judgment  in  the  jur}'-box, 
and  of  the  desirability  of  diluting  it  with  a  little  education. 
Yet  the  Attorney-General's  clause  met  with  so  much  opposi- 
tion that  it  had  to  be  withdrawn,  though  the  fusion  of  the  two 
classes  who  serve  as  jurymen  had  been  twice  suggested  by  the 
Common  Law  Commission,  and  approved  by  the  Judicature 
Conunission.    If  anyone  desires  to  know  whether  the  Attorney- 
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General  or  his  opponents  were  in  the  right  on  this  question,  he 

should  be  present  at   a    country  assize   trial,   and  see  how 

anxiously  the  counsel  and  attorneys  watch  the  looks  of  the 

oommon  jurymen  to  see  if  any  of  them  understand  the  case. 

If  there  is  one  man  of  superior  intelligence  in  the  box,  the 

oounsel  for  the  party  who  has  the  right  on  his  side  will  hope 

to  win  through  him,  and  will   probably  have  addressed  hun 

pointedly  in  summing  up  his  client's  case,  expecting  that  he 

will  lead  the  others  to  see  where  the  truth  lies.     On  the  other 

hand  the  counsel  who  is  in  the  wrong  will    rely  mainly  on 

misleading  the  ignorant  or  stupid  part  of  the  jury,  and  es- 

pedally  on  excitmg  their  passions  or  prejudices,  and  will  con- 

ader  a  juror  of  superior  intellect  as  his  enemy.      Here  is  the 

case  where  the  Attorney-General's  provision  would  many  times 

prevent  the  wrong  from  prevailing  over  the  right.     I  cannot 

but  lament  the  opposition  which  this  proposal  met  from  several 

members  of  my  own  profession. 

If  trial  by  jury  is  to  be  retained  in  civil  causes,  a  matter 
which  has  been  and  is  the  subject  of  great  complaint  and 
debate  in  Scotland  and  Australia,  the  way  to  retain  it  is  to 
improve  the  constitution  of  the  jury  as  much  as  possible,  and 
to  remove  those  objections  to  it  which  experience  has  made 
obvious  and  undeniable.  Under  the  present  system  there  are 
not  a  few  instances  in  which  a  man  might  as  well  try  his  cause 
by  ordeal  or  by  battle  as  by  a  jury. 

This  leads  me  to  observe  that  an  important  step  has  been 
made  in  the  Supreme  Court  Act  towards  restricting  the  trial 
by  jury  to  those  cases  to  which  it  is  really  adapted,  and  in 
which  it  is  beneficial,  instead  of  a{^plying  it  indiscriminately  to 
all  disputed  questions  of  fact.  Long  experience  in  Courts  of 
Law  has  shown  that  the  wide  diversity  of  causes  which  arise 
require  different  modes  of  trial ;  that  which  is  suited  to  one 
canse  is  wholly  unsuited  to  another,  and  to  use  one  mode  of 
trial  for  all  causes  is  as  gross  and  ignorant  quackery  as  to  give 
one  kind  of  pill  for  the  cure  of  all  diseases.  The  trial  by 
jury  has  proved  an  excellent  thing  in  causes  which  involved 
the  liberty  of  the  subject  or  the  press,  in  questions  of  libel, 
fraud,  commercial  bargains,  and  many  others ;  but  it  has  been  a 
complete  failure  in  cases  which  involved  voluminous  accounts 
or  very  numerous  details  and  documents,  or  which  required 
Bkilled  persons  to  understand  them. 

Experience  has  long  shown  that  at  least  four  different  modes 
of  trial  are  necessary :  the  trial  by  jury  for  ordinary  disputes ; 
a  trial  by  referees  where  many  accounts  and  documents 
have  to  be  investigated ;  a  trial  by  a  judge  aided  by  skilled 
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experts  in  cases  involving  special  knowledge,  such  as  Patent 
cases  and  Navigation  cases ;  and  a  trial  by  a  judge  alone 
where  the  questions  are  really  disputes  of  law.  Accordingly, 
all  these  four  modes  of  trial  are  provided  for  bv  the  late  Act, 
and  it  will  generally  rest  with  the  Court  which  mode  of  trial 
shall  be  adopted,  subject  to  exceptions  where  parties  have  a 
right  to  try  {)articular  cases  by  a  jury.  I  believe  that  these 
provisions  will  in  time  bring  about  the  desirable  result  of 
limiting  the  jury  trial  to  those  cases  for  which  it  is  suited,  and 
of  removing  the  dissatisfaction  which  has  been  expressed  of 
late  at  the  general  use  of  it  in  Scotland  and  Australia.  If  the 
public  only  knew  the  great  expenditure  of  time  in  the  Courts 
which  is  wasted  in  endeavouring  to  dispose  of  causes  by  jury, 
which  ought  to  be  tried  by  a  different  tribunal,  they  would 
learn  that  a  great  part  of  the  delay  and  expense  which  occurs 
before  a  cause  is  reached  arises  from  this  circumstance. 

Among  the  important  subjects  which  have  engaged  the  atten* 
tion  of  this  Society  during  the  last  year  at  its  meetings  in  London, 
the  question  of  the  desirableness  of  a  general  Code  or  Digest  of 
the  Laws  of  England  has  been  a  prominent  one,  and  we  have  had 
the  advantage  of  hearing  the  views  of  two  very  able  gentlemen, 
one  of  whom,  Mr.  Fitzjames  Stephen,  as  a  member  of  the 
Legislative  Council  in  India,  took  the  chief  part  in  re-editing 
and  carrying  the  code  of  criminal  (>rocedure  for  India;  and  the 
other,  Mr.  1  rancis  S.  Beilly,  who  was  the  most  active  member 
of  the  English  Digest  Commission.  Although  this  subject  is 
one  of  too  great  extent  and  variety  to  be  discussed  in  an  ad- 
dress to  the  public,  it  ^vill  naturally  be  expected  that  the 
President  of  this  department  should  take  some  notice  of  it.  It 
was  found  in  the  discussion  to  which  I  have  referred  that  much 
variety  of  opinion  prevailed  amongst  competent  and  learned 
persons  as  to  whether  a  code  or  a  digest  of  the  whole  laws  of 
England  was  expedient  or  practicable,  and,  if  so,  what  was  the 
best  mode  of  carrying  it  out.  The  general  question  whether 
or  no  it  is  desirable  to  collect  and  digest  the  laws  of  a  country 
like  this  into  a  code  has  been  much  discussed  by  Continental 
jurists  with  reference  to  the  Code  Napoleon,  particularly  by 
MM.  Savigny  and  Thibaut,  but  it  is  observed  by  a  French 
jurist  that  time  and  experience  have  given  the  victory  to  the 
advocates  of  a  code,  for  more  than  twenty-five  great  States 
and  countries  have  followed  the  example  of  France  since  1814, 
and  have  established  codes  of  laws.  Amongst  these  are  the 
enlightened  States  of  Austria,  Bavaria,  Belgium,  Denmark, 
Holland,  Prussia,  Russia,  Sardinia,  Sweden,  and  several  of 
the  Swiss  Cantons,  so  that  at  the  present  time  the  principal 
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civilized  nations  which  continue  without  codes  are  our  own 

country  and  most  of  the  United  States  of  America.     But, 

although  we  have  as  yet  no  general  code  of  the  laws  of  this 

country^  we  have  of  late  been  making  progress  by  degrees  in 

those  steps  which  are  proper,  if  not  necessary,  preliminaries  to 

it*    Thus  a  great  deal  has  been  done  of  late  years  in  repealing 

an  immense  heap  of  old  and  obsolete  statutes  and  consolidating 

those  which  remain.     This  useful  work  is  still  going  on,  and  in 

a  few  years  more  it  is  expected  that  the  statutes  in  force  will  be 

capable  of  being   comprised  in   half-a-dozen   moderate-sized 

▼olumes^  instead  of  filling  forty  or  fifty  bulky  quartos,  as  at 

present.     Moreover,  some  branches  of  our  statute  law  have 

already  been  digested  or  codified,  such  as  the  Bankrupt  Laws, 

the  Merchant  Snipping  Acts,  the  Excise  and  Customs  Laws, 

and  the  statutes  relating  to  criminal  offences.     This  mode  of 

proceeding  to  digest  separate  heads  of  the  law  seriatim,  before 

sttempting  any  general  code,  appears  to  be  the  method  which 

was  proposed  by  Lord  Bacon  and  approved  by  Mr.  Justice 

8tory  and  by  Lord  Macaulay  as  the  best. 

Both  the  Digest  of  Justinian  and  the  Code  Napoleon  arc 
known  to  jurists  to  labour  under  defects  which  would  probably 
have  been  avoided  had  those  great  works  not  been  hurried  to 
a  conclusion.  Chancellor  Kent  says,  ^  The  Pandects  are  sup- 
posed to  have  been  compiled  with  much  haste,  and  they  were 
very  defective  in  precision  and  methodical  arrangement.  The 
emperor  allowed  ten  years,  and  Tribonian  and  his  colleagues 
finished  the  work  in  three  years.  If  the  work  had  been  exe- 
cuted with  the  care  and  precision  that  Justinian  intended,  it 
would  have  been  ^n  incomparable  monument  of  human  wisdom. 
As  it  is,  there  are  in  it  a  greait  many  contradictory  doctrines 
and  opinions  on  the  same  subject,  and  too  much  of  that  very 
uncertainty  which  Justinian  was  solicitous  to  avoid.'  As  to 
the  Code  Napoleon,  I  will  venture  to  give  an  illustration  of  its 
defects.  It  was  my  duty,  not  long  since,  to  ascertain  the 
French  law  on  a  point  of  very  common  occurrence.  An 
English  house  in  trade  carried  on  business  also  at  Paris,  under 
the  firm  of  John  Bobinson  and  Company.  Mr.  Bobinson 
withdrew  from  the  firm  and  gave  public  notice  of  the  dissolu- 
tion, but  allowed  the  remaining  partners  to  go  on  trading  in 
the  old  name  of  the  firm,  and  the  question  was,  Whether  by 
so  doing  the  French  law  made  him  liable  for  debts  incurred  by 
them  since  the  dissolution  of  partnership.  Now  this  is  a  very 
plain  point  in  the  English  law,  and  was  settled  a  hundred  years 
ago,  but  on  looking  into  the  French  Code  de  Commerce,  I 
found  it  was  wholly  silent  on  the  subject  and  threw  not  the 
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least  light  upon  it.  I  then  consulted  the  commentators  on  the 
code,  who  give  the  decisions  of  the  French  Courts  on  the  various 
articles,  and  I  found  that  the  whole  title  of  ^  Partnership ' 
or  ^  Contrat  de  Society '  in  the  code  was  comprised  in  forty-six 
short  articles,  the  decisions  on  which,  given  in  the  notes^ 
amounted  to  above  four  hundred ;  in  other  words,  the  code  was 
completely  swallowed  up  and  lost  in  the  decisions  upon  it, 
which  were  twenty  times  as  voluminous,  but  which  contained 
the  most  essential  points  of  partnership  law,  and,  amongst 
others,  the  point  I  wanted. 

Instead  of  the  forty-six  brief  articles  of  this  code,  Judffe 
Story's  book  on  Partnership  contains  463  articles,  equal  m 
length  to  about  1,600  of  the  French  code,  and  Mr.  Lindley'a 
excellent  book  on  Partnership  has  above  1,500  pages,  which 
are  equal  at  least  to  6,000  articles  of  the  French  code. 

The  same  thing  is  true  of  several  other  titles  of  the  Code 
Napoleon  which  I  have  had  to  consult ;  the  articles  were  so 
few,  so  brief,  and  so  vague  as  to  be  of  no  assistance  whatever 
to  a  practising  lawyer,  and  the  consequence  was  that  nearly  all 
of  them  were  overwhelmed  by  heaps  of  *  Arrets,*  that  is  to  say 
judicial  decisions,  without  which  they  would  be  wholly  uncer- 
tain, ambiguous,  and  unintelligible.  Now  such  a  code  as  this  will 
never  do  for  us.  I  do  not  hesitate  to  say  that,  unless  we  are  to 
have  a  better  code  than  the  Code  Napoleon,  the  English  lawyers 
and  English  litigants  are  better  without  any  code  at  all;  and 
the  vast  sum  of  money  required  to  construct  it  would  be  utterly 
wasted.  A  code  of  English  law,  to  be  good  for  anything,  must  be 
at  least  ten  times  as  voluminous  as  the  French  Code,  the  brevity 
of  which  makes  it  as  ambiguous  as  a  Delphic  oracle.  Never 
have  I  seen  such  an  example  of  the  saying,  ^  Bre\ds  esse  laboro, 
obscurus  fio.'  It  attempts  to  compress  nearly  all  the  laws  of 
France  into  one  volume  of  about  600  pages,  when  the  thing 
could  not  be  well  and  clearly  done  in  less  than  ten  volumes,  ana 
when  the  Soman  Code  and  Digest  occupy  more  than  ten  times  the 
bulk.  It  may  be  safely  said  of  the  wide-extending  and  diversified 
branches  of  law  which  govern  such  a  wealthy,  conmiercial,  and 
refined  nation  as  ours,  that  a  code  of  five  volumes  would  be 
five  times  as  good  as  a  code  of  one  volume ;  and  a  code  of  ten 
volumes  twice  as  good  as  one  of  five.  If  any  of  the  public  imagine 
that  the  vast  mass  of  laws  and  decisions  which  govern  our 
affairs  in  every  transaction  of  life,  the  forty  or  fifty  quarto  volumes 
of  statutes  and  the  five  hundred  or  more  books  of  reports— the 
fruits  of  centuries  of  law-suits — which  load  the  shelves  of  every 
practising  barrister,  or  even  the  surviving  and  essential  parts  of 
them,  can  be  condensed  into  one  or  two  volumes,  they  had  better 
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be  undeceived.     The  thing  is  impossible,  and  every  lawyer 
knows  it.     He  finds  it  necessary  to  have  a  separate  treatise  on 
every  branch  of  law,  and  each  treatise  is  a  volume.     If  you 
had  a  dispute  about  a  Charter-party  or  a  foreign  Bill  of  Ex- 
change, you  would  get  about  as  much  light  upon  it  by  consult- 
ing the  Ten  Commandments  as  from  a  code  of  one  volume.    A 
learned  lawyer  named  Yiner,  above  a  century  ago,  undertook 
to  publish  what  he  called  an  Abridgment  of  the  Law.     This 
flingalar  abridgment  fills  thirty  octavo  volumes.  Since  his  time, 
the  statutes  and  reports  have  increased  at  least  fivefold,  so  that 
Yiner's  Abridgment  should  now  fill  a  hundred  and  fifty  volumes  I 
Fortunately,  five-sixths  of  the  contents  are  obsolete  or  useless, 
and  the  remainder  admit  of  being  sifted  and  the  essence  ab- 
stracted 80  as  to  form  a  useful  code  within  the  limits  of  ten  or 
twelve  volumes ;  but  I  have  no  faith  in  less  than  this,  and  I  think 
it  only  honest  to  say  so.     Whoever  expects  to  put  the  future 
code  in  his  pocket  must  have  it  written  as  small  as  Homer's 
niad  was,  when  it  was  enclosed  in  a  nut-shell.    In  such  a  great 
and  national  work   as  this,  which,  when  executed,  ought    to 
remain  to  all  future  ages  as  a  monument  of  the  laws  of  England 
it  its  highest  point  of  greatness,  prosperity,  and  freedom,  there 
ought  to  be  no  hurry.   Nor,  in  my  opinion,  is  there  any  occasion 
to  precipitate  the  work  by  attempting  too  much  at  once.     The 
Bcman  world  remained  about  four  hundred  years  without  a  code 
after  Julius  Csesar  projected  the  idea,  before  it  was  first  efiected 
byTheodosius,  and  that  interval  was  the  most  flourishing  period 
of  Soman  law.     Nor  is  there  the  same  pressing  necessity  for 
it  here  as  there  was  in  France  under  Napoleon.     The  French 
jurist,  M.  Pailliet,  says  that  the  Revolutionary  Government  in 
France  had  issued  about  15,000  decrees,  which  had  overturned 
everything  and  reduced  the  laws  to  chaos,  which  made  codifi- 
cation indispensable. 

But,  further,  it  seems  obvious  that  it  is  not  desirable  to 
attempt  constructing  a  complete  code  or  digest  while  so  much 
work  remains  before  us  in  the  way  of  amending  the  existing  laws, 
and  while  some  branches  of  law  are  in  a  state  of  fluctuation. 
For  example,  if  we  had  enacted  a  code  of  laws  relating  to 
public  companies,  or  to  the  public  health,  ten  years  ago,  it 
would  have  to  be  done  all  over  again  now,  so  great  have  been 
the  alterations  and  amendments  made  in  the  last  ten  years. 
So  it  would  be  labour  thro^vn  away  to  attempt  a  code  of  civil 
procedure  until  we  have  had  some  years'  experience  of  the 
working  of  the  new  High  Court  of  Justice.  Moreover,  the 
public  mind  is  not  yet  prepared  to  see  the  exi)ediency  of 
spending  so  large  a  sum  of  money  as  would  be  required  for  the 
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preparation  of  a  complete  code  by  the  ablest  jurists  and  legis- 
lators— and  it  could  not  be  entrusted  to  any  other —  a  sum  which 
was  estimated  by  the  best  judges  at  a  quarter  of  a  million 
sterling.  We  shall  have  to  look  to  the  efforts  of  this  Society, 
and  above  all,  to  the  enlightened  journals  and  magazines  of 
this  country,  which  are  the  great  educators  of  public  opinion, 
to  awaken  the  public  mind  on  this  subject  before  we  can 
expect  the  great  and  crowning  work  of  a  general  Code  or 
Digest  to  be  undertaken  with  the  authority  of  Parliament. 

In  the  meantime  progress  may  be  made  in  digesting  or 
codifying  those  heads  of  the  law  which  have  reached  something 
like  a  state  of  stability,  such  as  the  law  of  evidence,  which,  1 
believe,  has  been  placed  by  the  Attorney-General  under  tiie 
able  hands  of  Mr.  Fitzjames  Stephen,  with  the  view  of  form- 
ing it  into  a  code.  There  is  no  reason  why  the  law  of  bills  of 
exchange,  of  contracts,  of  partnership,  and  a  great  many  other 
heads  should  not  be  also  undertaken  at  once. 

Upon  this  subject,  it  is  curious  to  observe  that  a  des- 
potic government  has  the  advantage  over  a  popular  one. 
If  Justinian  and  Napoleon  had  had  to  submit  their  mea- 
sures to  a  House  of  Commons,  they  might  have  been  so 
mauled  and  mutilated  by  Opposition  members  as  to  spoil  their 
symmetry  entirely,  and  induce  the  authors  of  the  codes  to  give 
them  up  in  disgust.  Lord  Macaulay,  in  his  speech  on  giving 
a  code  to  India,  says :  ^  A  code  is  almost  the  only  blessing 
which  absolute  governments  are  better  fitted  to  confer  on  a 
nation  than  popular  governments.  The  work  of  digesting  a 
vast  and  artificial  system  of  unwritten  jurisprudence  is  far 
more  easily  performed,  and  far  better  performed,  by  few  minds 
than  by  many — by  a  Napoleon  than  by  a  chamber  of  deputies 
and  a  chamber  of  peers — by  a  government  like  that  of  Prussia 
or  Denmark  than  by  a  government  like  that  of  England.  A 
quiet  knot  of  two  or  three  veteran  jurists  is  an  infinitely  better 
machinery  for  such  a  purpose  than  a  large  assembly,  divided  as 
such  assemblies  almost  always  are  into  adverse  factions.  It  is 
the  work  which  especially  belongs  to  a  government  like  that  of 
India — to  an  enlightened  and  paternal  despotism.' 

Since  Macaulay  spoke  these  words,  the  Indian  Government 
has,  with  the  aid  of  those  eminent  lawyers  who  have  sat  on  the 
Legislative  Council,  conferred  on  the  various  nations  under 
their  rule  the  blessing  of  a  series  of  codes,  embracing  nearly 
all  those  transactions  which  are  not  governed  by  the  native 
laws  of  succession,  which  it  would  not  be  politic  to  interfere 
with.  This  great  work  has  been  gradually  accomplished — not 
all  at  once — but  in  course  of  more  than  twenty  years,  dealing 
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with  one  branch  at  a  time.  And  in  the  same  gradual  manner 
we  may  hope  in  the  course  of  years  to  build  up  a  code  of  our 
own  laws,  which  are  of  course  much  more  numerous,  more 
Tarious,  and  more  voluminous  than  the  Indian  codes.  May 
we  live  to  see  it  accomplished,  and  may  the  name  of  Queen 
Victoria  be  inscribed  upon  it — a  name  which  will  remind 
future  ages  of  those  victories  of  peace  which  are  far  higher  and 
more  admirable  than  those  of  war,  which  triumph  not  over 
nations,  but  over  nature,  and  which  increase  the  health,  the 
wealth,  and  happiness  of  mankind,  instead  of  afflicting  them 
with  the  Bword  and  famine  and  pestilence. 

The  name  of  Victoria  will  remind  them  of  the  victory 
achieved  by  engineering  science  over  the  vast  ocean  which 
formerly  separated  the  different  nations  of  the  earth  by  im- 
passable distances,  and  in  piercing  through  those  Alps  which 
eeemed  like  the  walls  of  the  world,  of  the  victory  achieved  by 
man  over  the  electric  fire,  which  now  imparts  instant  intelli- 
gence to  the  remotest  lands ;  and  of  the  victory  achieved  by 
education  and  cheap  literature  over  the  darkness  and  ignorance 
of  the  millions.  We  trust  it  will  also  remind  them  of  another 
victory  which  was  quite  as  hard  to  win — a  victory  achieved 
over  the  obstinate  prejudices  and  errors  of  ancient  law  and 
GHatom^  and  the  establishment  of  a  system  of  jurisprudence 
worthy  of  the  nineteenth  century.  If  our  Association  can  in 
any  degree  contribute  to  this,  we  may  comfort  ourselves  with 
the  reflection  that  we  have  not  met,  and  reasoned,  and  spoken 
in  vain,  nor  been  entirely  useless  to  our  fellow-countrymen. 
It  is  not  given  to  many  of  us  to  lift  up  our  voices  in  Parlia- 
ment, or  to  wield  those  eloquent  pens,  more  mighty  than 
swords^  which  daily  excite  our  admiration  in  the  leading  news- 
papers; but  we  can  all  take  some  part,  however  humble,  in 
arousing  the  public  mind  to  those  defects  in  our  ancient  system 
of  law  which  still  require  a  remedy,  and  in  pointing  the  way 
to  a  better  system.  We  may  thus  share  in  the  noble  and 
patriotic  effort  to  raise  the  legal  institutions  of  our  country  to 
an  equal  height  with  the  great  achievements  and  discoveries 
which  distinguish  the  nineteenth  century  above  any  previous 
age  of  the  world.  This  is  an  object  fit  to  arouse  the  ambition 
— this  is  a  cause  worthy  to  employ  the  energies  of  every  great 
and  noble  mind,  and  of  every  man  who  is  proud  of  being  an 
Englishman. 


64 


^bbrtss 


ON 

EDUCATION. 

BY 
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THE  subject  of  Education,  at  all  times  vast  aud  difficult,  is  at 
this  time,  if  not  more  extensive,  at  least  more  complex  than 
ever,  and  is  proportionally  difficult  of  treatment.  It  is  hard  to 
steer  between  the  Scylla  of  commonplace  and  the  Charybdis 
of  controversy ;  and  yet  whatever  in  this  subject  is  not  true  ii 
disputable,  or,  at  least,  disputed.  What  visions  of  battles  in 
the  air  (like  Kaulbach's  Hunnen-Schlacht)  are  conjured  up  by 
the  mere  enumeration  of  the  topics  now  everywhere  discussed  I 
Education,  private  and  public ;  primary,  secondary,  and  teiv 
tiary  ;  voluntary  or  State-aided  and  StAte-controlled ;  literary 
or  scientific  ;  "  classical,"  so-called,  or  "  modem ;  "  secular  ot 
religious,  that  is,  more  properly,  theological,  technical,  or 
general ;  endowed  or  unendowed ;  free  or  compulsory ;  gnr 
tuitous,  or  paid  by  fees ;  common  to  both  sexes  or  peculiar  to 
each  sex — such  are  some  of  the  watchwords  of  the  warfare  which 
rages,  and  is  likely  long  to  rage,  among  persons  all  deeply 
interested  in  education,  and  all  eager  to  promote  it  according 
to  their  respective  views.  Of  those  who  openly  or  secretly 
disparage  education,  of  those  who  (as  I  once  heard  Archbishop 
Whately  express  it)  embark  in  the  good  ship  "  Education,"  on. 
purpose  to  delay  the  voyage,  it  is  needless  here  to  speak.  The 
ends  and  the  means  of  education,  its  principles  and  its  details, 
its  scope  and  its  machinery,  its  methods  and  its  organi- 
sation, its  objects  and  its  subjects — all  furnish  points  of  di- 
vergence in  opinion — divergence  proportioned  to  the  magnitude 
of  the  interests  at  stake,  and  to  the  very  earnestness  with  which 
these  are  maintained.  To  avoid  controversy,  then,  is  impos- 
sible, even  though,  for  good  reasons,  I  shall  not  touch  upon 
the  25th  clause,  the  Conscience  Clause,  and  other  burning 
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questions  of  the  day.     It  must  suffice  for  the  speaker  sincerely 
to  disclaim  all  wish  to  give  offence,  and  for  the  hearer,  as  far 
as  possible,  to  put  aside  all  readiness  to  take  it.     The  late 
Professor  Edward  Forbes  told  me  once  that  in  transcribing 
into  his  album  passages  from  books  he  always  selected  not 
those  with  which  he  agreed,  but  those  from  which  he  differed, 
and  for  this  reason — that  the  latter  were  much  more  likely  than 
the  former  to  test  the  soundness  of  his  previous  convictions, 
and  to  suggest  fresh  lines  of  thought.     And  so,  I  trust,  those 
who  hear  me,  if  I  shall  be  unfortunate  enough  to  say  what 
they  disapprove,  will  not  hastily  condemn  or  at  least  reject  it, 
but  ffive  it  a  patient  consideration.     I  have  no  fear  that  more 
weight  will  be  attached  to  it  by  any  than  it  may  deserve.     On 
the  other  hand,  it  is  equally  impossible  to  avoid  commonplace, 
and  for  ttus  reason,  were  there  no  other,  that  much  of  what 
18  in  words  admitted  to  be  true*— much  that  seems  even  to  be  a 
truism — is  not  cordially  and  practically  accepted  as  a  truth. 
Confessed  or  avowed  by  the  lips,  it  is  not  really  adopted  by  either 
head  or  heart,  inasmuch  as  it  does  not  influence  conduct — the 
onlv  valid  t^t  and  evidence  of  belief.     Thus  we  do  really 
beheve  that  fire  will  bum  us,  for  we  avoid  contact  with  it ; 
bat  we  do  not  believe  that  vitiated  air  will  poison  us,  because, 
IB  a  rule,  we  do  not  take  much  precaution  against  inhaling  it 
And  what  Bunsen  says  of  ^'  separation  between  knowledge 
and  action,"  that  it  "  is  unsound  and  enfeebling,"  is  true  of 
all  want  of  harmony  between  professed  belief  and  practice. 
The  remedy  is  reiterated  and  varied  exposition ;  for,  in  the 
experience  of  us  all,  it  happens  that   at  times  an  old  truth 
grown  dim  and  dull,  and  almost  dead,  becomes  suddenly  and 
strangely  luminous,  electrical,  and  life-giving.    In  what  I  have 
to  Bay,  therefore,  I  will  as  little  shun  the  threadbare  as  seek 
the  brand-new ;  and  if  I  say  here  and  there  what  you  all  know 
and  believe  already,  I  beg  that  you  will  set  off  against  it  what- 
e?er  I  may  say  that  few  or  none  of  you  believe  or  ^vill  accept. 
I  urn  at  no  complete  or  very  systematic,  much  less  at  an  ex- 
haustive, treatment  of  the  subject.     The  term  "  exhaustive " 
is  ambiguous,  even  ominous,  and  susceptible  of  very  sinister 
and  uncomplimentary  application.     My  main   purpose  is  to 
indicate,  as  briefly  as  I  can,  and  as  fully  as  time  permits,  cer- 
tain aspects  in  which  the  course  of  recent  and  passing  events 
seems  to  me  to  be  gradually  bringing  our  schemes  of  education 
more  and  more  into  harmony  with  a  high  ideal  of  education ; 
and  certain  other  respects  in  which  for  this  end  improvement 
in  our  plans  and  methods  is  greatly  to  be  desired.     On  the 
whole,  in  spite  of  much  that  is  discouraging,  I  view  our  pro- 
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^ess  hopefully ;  if  I  did  not,  I  should  have  more  hesitation 
in  suggesting  aught  to  render  it  more  rapid  or  more  sure. 

THE  IDEAL  OF   EDUCATION. 

What,  then,  is  the  ideal  of  education  to  which  I  have  re- 
ferred? Education,  even  in  its  narrower  sense  of  schod 
teaching  and  school  training,  ought  to  aim  at  fitting  and  pre- 

Earing  for  the  discharge  of  the  various  duties  of  the  coming 
fe ;  and  as  a  means  to  that  end,  but  not  less  as  an  end  in 
itself,  at  the  harmonious  and  orderly  development  of  the 
diverse  powers  of  mind  and  body,  so  that  each  and  all  duy 
work  for  good,  and  at  the  formation  of  character,  of  whion 
conduct  is  the  issue  and  the  evidence,  while  it  is  not  le^s  true 
that  conduct  re-acts  on  character.  Education,  then,  must  be 
physical  as  well  as  mental,  emotional,  moral,  religious,  and 
aesthetic,  as  well  as  intellectual.  The  interdependence  of  eadi 
on  the  others  cannot  here  be  expoimded ;  but  the  more  each 
is  studied  the  more  is  it  found  to  mix  itself  with  the  others, 
affecting,  and  in  turn  affected  by,  them.  The  attempt  to  sever 
them,  to  strengthen  one  by  the  neglect  of  others,  results  only 
in  distortion  and  failure.  The  emotions  must  be  held  in  view 
as  well  as  the  understanding,  and  the  moral  fistculty  as 
well  as  the  emotions,  in  the  controlling  and  guiding  of 
which  its  great  function  lies;  and  even  for  the  sake  of  the 
mind,  the  body  must  be  disciplined  and  invigorated.  It  is  the 
more  important  to  insist  on  this  now  familiar  truth  because^ 
as  a  matter  of  history  and  fact,  our  English  education  has  too 
long,  and  till  of  late,  been  in  intention  and  in  tendency  pre- 
dominantly intellectual  rather  than  moral,  literary  rather  than 
intellectual,  linguistic  rather  than  literary,  and  verbal  rather 
than  linguistic ;  and  dealing  with  memory  rather  than  with 
judgment  and  reflection.  Confined  at  first  within  a  very 
narrow  social  circle,  as  its  range  has  widened,  its  nature  and 
aims  have  not  proportionally  changed ;  what  was  designed  for 
the  few  has  been  extended  to  the  many,  and  even  when  the 
details  have  varied  the  spirit  has  been  retained.  The  sort  of 
teaching  which  was  at  first  restricted  to  the  clergy,  and 
specially  fitted  (I  do  not  say  fit)  for  their  vocation  in  times 
when  the  Douglas  is  reported  to  have  said. 

Thanks  to  St.  Botlinn !  son  of  mine, 
Sure  Gawain,*  no'er  could  pen  u  lino, 

was  by  degrees  extended  to  the  upper  strata  of  the  lay  com- 
munity, and  made  its  way  gradually  downwards  through  the 

*  liUhop  of  Duukeld. 
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8odaI  mass.     That  it  did  not  penetrate  to  the  lowest  has  been 
due  mainly  to  the  fact  that  till  a  time  surprisingly  and  humili- 
atingly  recent  it  was  generally  denied  that  the  great  body  of 
the  people  should  be  taught  at  alj.     They  were  the  workers, 
by  whose  brute  labour  the  minority  were  to  be  relieved  from 
dradge^  alike  irksome  and  degrading;  and  anything  in  the 
8lnpe  of  instruction  would  only  disqualify  and  indispose  them 
for  the  sphere  "  in  which  Providence  liad  placed  them,"  making 
ftem  discontented  and  insubordinate^  a  danger  to  the  State, 
nd  a  nuisance  to  themselves.     This  superstition  of  caste,  this 
notion  that  the  workman  exists  for  the  work,  not  the  work  for 
die  workman,  is  still  deeply  rooted  and  widely  spread.     Thus^ 
recently,  a  well-informed  '^  Country   Squire''  "writes    to    the 
Spectator :  ''  The  tenant-farmers^  as  a  class,  are  bitterly  opposed 
to  education.     They  look  upon  it  as  the  root  of  their  troubles, 
of  the  present  movement  &niong  the  labourers,  and  of  the  action 
of  the  Labourers'  Union.     Tney  say,  now  that  labourers  can 
read,  they  learn  what  goes  on  in  other  districts,  and  are  thus 
led  to  agitate  for  higher  wages,  to  strike,  to  migrate ;  and  they 
hold  that  an  educated  labourer  works  less  well  than  one  who 
is  uneducated."     And  it  is  not  tenant-farmers  only  who  thus 
believe.    There  are  thousands  of  well-fed,  well-clothed,  well-dis- 
posed, and  not  uncharitable  persons  who  still  believe,  though  they 
are  more  shy  than  formerly  of  avowing  their  belief,  that  the 
instruction  of  the  worker  is  fatal  to  the  work,  and  who  (what- 
ever may  be  their  sentiments  about  negro  slavery)  have  no  mis- 
e'ving  about  keeping  minds  in  darkness  if  thereby  their  own 
K)t8  may  be  better  blacked,  and  their  own  parlours  be  more 
punctually  swept.     But  numerous  as  this  class  may  be,  it  is 
now-a-days  in  the  minority ;  and  schooling  for  even  the  hum- 
blest classes  has  been  declared  a  necessity,  and  has  been  pro- 
gressively provided  for.     Still,  the  narrowness  that  long  cha- 
racterised the  upper  education  has  clung  to  even  this,  in  spite  of 
inevitable  differences.     "  I  do  not  object  to  my  servant  learning 
to  write,"  said  once  the  mistress  of  a  household,  "  but  I  do  ob- 
ject to  her  writing  like  a  lady."     And  so,  even  after  the  pro- 
priety of  some  popular  instruction  has  been  reluctantly  con- 
ceded, the  great  anxiety  has  been  to  restrain  it  within  safe 
bounds ;  and,  in  some  measure,  the  State  has  embodied  this 
spirit  ill  its  educational  enactments.     Not  many  months  ago  a 
Liberal  candidate  for  the  House  of  Commons  told  his  hearers 
that  it  is  "  the  duty  of  a  State  to  give  all  cliildren  a  minimum 
education."     "  I  wish  you  would  pay  a  little  attention,"  said  a 
teacher  to  an  idle  pupil.     "  So  I  do,"  was  the  reply ;  **  I  pay 
as  little  as  I  can."     And  thus,  if  the  State  must  meddle  with 
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education^  let  it  give  the  barest  minimum  compatible  with  the 
seeming  discharge  of  a  duty  unwillingly  assumed. 

HUMANISTIC  VIEW  OF  EDUCATION. 

Now^  as  soon  as  we  rise  to  what  I  may  call  the  hvmanigtit 
view  of  education — that  view  which  recognises  the  essential 
vmtj  of  humanity^  and  the  common  claim  of  every  homsn 
being  as  such  to  have  what  faculties  nature  has  bestowed  fiiUy 
cultivated  and  trained^  for  the  sake  at  once  of  the  individiidl 
and  of  society — ^the  folly  and  iniquity  of  all  pre*arraiiged 
restrictions  on  education  become  strikingly  apparent.  It 
is  doubtless  true  that,  in  practice,  the  education  of  all  cannot 
be  equally  carried  forward — ^that  there  are  obstructlona  and 
limitations  that  cannot  wholly  be  surmounted.  There  ore 
differences  of  capacity,  of  social  position,  of  ^^  the  hard  neoeft* 
sity  of  daily  bread,"  that  render  all  hope  of  equality  in  educiH 
tional  progress  chimerical.  But  all  tike  less  reason  is  there  for 
adding  to  these  real  practical  restrictions  others  that  are  tJieo 
retical,  or  rather  conventional,  if  not  arbitrary  in  their  nature. 
There  needs  be  no  fear  of  transcending  the  possible,  however 
we  may  strive ;  but  what  can  be,  now  and  here,  is  not  the  final 
measure  of  what  ought  to  be — of  what  it  is  desirable  should 
be — of  what  we  may  hope  will  one  day  be.  Let  each  advanee 
as  &r  and  as  fast  as  he  can,  still  individual  and  even  class 
differences  will  remain ;  but  they  will  be  found  at  a  higher 
general  level  of  progress ;  they  will  be  less  glaring  in  meir 
contrast,  less  pernicious  in  their  effects.  Nay,  further,  is  not 
the  presence  of  greater  difficulty  a  reason  for  greater  effort, 
not  for  less,  in  order  that  this  initial  deficiency  may  be  as  fieur  as 
possible  removed  ?  It  is  those  who  have  least  of  beneficial  home 
and  social  influence  that  most  require  the  best  influences  that 
school  can  bring  to  bear.  The  shorter  the  time  available,  the 
more  parsimoniously  should  it  be  economised,  the  more  ju- 
diciously ought  it  to  be  employed.  The  feebler  the  capacify, 
the  more  earnest  and  wise  should  be  the  effort  to  draw  it  forth, 
and  stimulate  its  growth.  In  this  way,  nowhere  have  I  seen 
more  skilful  and  ingenious  teaching  than  in  the  School  for 
Idiots  at  Earlswood ;  and  while  I  nave  watched  the  process 
with  the  deepest  interest,  I  have  been  tempted  almost  to  wish 
that  the  children  of  the  poor  were  generally  nearer  to  that  con- 
dition, if  only  they  could  thus  be  saved  from  the  stupefaction, 
and  stultification  of  dry,  dull,  dead  routine,  and  by  more  intel- 
ligent teaching  roused  from  the  mental  lethargy  which  too  many 
soiools  do  more  to  deepen  and  to  perpetuate  than  to  remove. 
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BESTRICTIONS  ON  EDUCATION. 

The  restrictions  which  are  in  limine  proposed  in  education 
rest  mainly  on  three  grounds : — 1.  Social  rank ;  2.  Professional 
caUiDg ;  3.  Sex.     All  these  deserve  some  consideration.     The 
fint  uid  the  second  cannot  be  wholly  separated,  although,  did  a 
more  liberal  estimate  of  education  commonly  prevail,  and  were 
there  a  closer  connection  between  the  elementary  and  the 
geoondary  schools  of  the  nation,  whereby  merit  might  be  pro- 
moted and  ability  encouraged,  position  in  life  would  be  less 
thin  now  determined  by  the  accident  of  birth,  and  the  whole 
oation  would  reap  the  benefit  of  whatever  genius  or  talent  or 
ficnhy  is  now  latent  or  stimted.     In  face  of  the  many  ex- 
ifflples  we  have  of  eminence  attained  in  spite  of  humble  origin^ 
it  is  strange  that  origin  should  be  so  commonly  accepted  as  the 
i^  and  seal  of  destiny.     But  it  may  be  questioned  whether 
those  very  examples  have  not  fostered  the  notion  that  naturally 
superior  ability  will  always  force  its  way  to  recognition — ^that 
therefore  no  special  aid  is  needed ;  nay,  that  talent  might  only 
be  thwarted  and  encumbered  by  early  help.     But  talent  does 
not  always  force  its  way.     Eminence  is  due  in  no  small  part 
to  other  characteristics  than  mere  talent — to  energy  and  self- 
reliance,  and  self-confidence,  sometimes  akin  to   arrogance, 
qualities  not  always  conjoined  with  talent.     And  even  where 
telent  does  unaided  force  its  way,  it  is  at  a  sacrifice  of  ill- 
directed  labour,  and  with  a  penalty  of  onesidedness,  which  bear 
with  them  lasting  regret.     Besides,  it  is  not,  after  all,  the 
exceptional  few,  but  the  undistinguished  many,  that  chiefly 
daim  consideration ;  to  raise  the  whole  class  is  a  grander  thin^ 
than  to  raise  an  individual  here  and  there  out  of  a  class ;  and 
if  even  the  humblest  sphere  is  adorned  and  exalted  and  blessed 
by  mental  culture  ;  if  even  the  hiunblest  duties  are  the  better 
performed  by. enlightened  intelligence  and  refined  motive;  then 
it  is  to  be  deplored  that  any  barrier  should  wilfully  be  intro- 
duced in  the  way  of  culture. 

MINIMUM  EDUCATION  THEORY. 

This  "  minimum  education  "  theory,  as  applied  to  the  hum- 
bler classes,  that  is  to  the  bulk  of  the  community,  has  a  strong 
light  thrown  upon  it  if  we  consider  the  reasons  used  to  justify 
the  interference  of  the  State  with  education,  even  to  the  extent 
of  rendering  it  compulsory.  We  are  told,  and  with  truth,  that 
an  ignorant,  uninstructed,  untrained  people  are  likely  to  be  a 
turbulent,,  improvident,  intemperate,  unhealthy,  and  vicious 
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people,  a  source  of  danger  to  the  commonwealth^  and  a  threat 
of  ruin  to  the  State.  Drunkenness  and  crime,  and  pauperism 
and  insanity,  and  disease  in  all  forms,  are  the  natural  results 
of  neglect  of  education.  But  where  education  does  not  exist, 
the  want  of  it  is  not  felt ;  it  is  even  distasteful  in  proportion  to 
the  need  for  it ;  the  greater  the  need,  the  less  the  desire,  the 
stronger  the  dislike.     The  State  must,  therefore,  put  fordi  its 

Eower,  sweep  all  children  into  school,  and  compel  them  under 
eavy  penalties  on  the  parents,  if  not  themselves,  to  receive — 
what?  a  minimum  of  education  ?  To  read  after  a  fashion,  to 
write,  and  to  do  a  little  ciphering,  these  being  the  results  that 
are  to  be  paid  for,  all  else  and  all  beyond  being  not  forbidden 
indeed,  but  expected  to  come,  if  at  all,  of  themselves.  But 
will  reading  and  writing,  even  with  ciphering  to  boot,  do  much 
to  cure  or  to  prevent  the  great  social  evils  which  call  for  and 
justify  the  interference  of  the  State  ?  Truly,  a  most  lame  and 
impotent  conclusion  I  It  is  monstrous  to  speak  of  reading  and 
writing  as  the  basis  or  bases  of  education,  or  even  as  its  indis- 
pensable preliminaries.  At  best  they  are  but  among  its  instm- 
ments,  though  they  may  indeed  become  its  substitutes.  A 
mind  trained  to  observe  nature  animate  and  inanimate,  to 
watch  ordinary  social  arrangements,  to  classify  what  it  has 
observed,  to  trace  the  relation  of  cause  and  effect,  to  reflect  on 
consequences  of  different  kinds  of  action,  to  guide  conduct  ac- 
cordingly, to  forego  immediate  enjoyment  for  the  sake  of 
greater  good  to  self  or  others,  may  be  produced  without  read- 
ing or  iiTiting,  and  is  a  far  nobler  product  of  education  than 
the  mere  power  to  read  and  write,  however  neat  the  penman- 
ship, or  correct  the  pronunciation,  or  perfect  the  spelling.  No 
doubt  it  will  be  said  that  there  is  no  incompatibility  between 
these  two  sets  of  things :  that  neither  needs  exclude,  or  ou^ht 
to  exclude,  the  other.  True.  Nevertheless,  through  prejudice 
grown  inveterate,  it  is  everywhere  assumed  that  the  less  in- 
cludes the  greater,  and  that  the  acquisition  of  two  largely 
mechanical  processes  must  be,  or  is  likely  to  be,  followed  by  the 
desired  intellectual  and  moral  results,  though  the  word  results 
is  here  singularly  out  of  place. 

EDUCATION   TOO  LITERARY. 

This  strange  exaggeration  of  the  efficacy  of  reading  and 
writing  is  an  inheritance  from  the  still  dominant  bookishness  of 
education.  In  early  life,  time  spent  not  in  reading  books,  but 
in  original  observation  and  experiment,  has  too  long  been 
viewed  as  wasted  in  idleness.     A  book  is  always  interposed 
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between  the  eye  and  the  object  to  be  observed,  between  the 
mind  and  the  aubject  to  be  studied.     A  learned  man  is  a  man 
"  well  read/'  even  though  he  may  (as  has  been  remarked)  have 
put  80  many  books  into  his  head  that  his  brain  has  no  room  to 
move.    If  you  travel  in  Switzerland,  you  see  hosts  of  tourists, 
male  and  female,  far  more  intent  on  their  guide-books  than  on 
the  scenery.     K  you  go  to  the  theatre,  you  see  many  busy 
leading  the  book  of  the  play,  instead  of  following  closely  the 
xDOvonents  on  the  stage.     A  dispute  arises  about  the  nightin- 
2tle,  whether  it  sings  by  day  or  only  at  night,  as  its  name 
impliefl.     Forthwith  the  disputants  do  not  go  out  into  the 
woods  and  fields  to  listen  for  themselves  whether  the  nightin- 
gile  really  sings  by  day.     They  fill  successive  numbers  of  the 
''Classical  Journal"  with  quotations  from  Greek  and  Latin 
wnters  of  i>oetry  or  prose,  who  have  written  tliis  or  that  about 
the  nightingale.     All  this  is  but  a  consequence  of  the  prepon- 
derating literary  character  of  general  education,  to  which  I 
iuve  already  referred ;  and  so  it  is  assumed  that  the  power  to 
lead  will  develop  the  love  of  reading  and  ability  to  understand 
and  appreciate  what  is  read,  to  choose  only  what  is  worthy,  and 
reject  what  is  unworthy  in  literature,  will  elevate  the  taste  and 
strengthen  i^ainst  temptation,  and  ennoble  the  life.     But  in 
the  absence  of  true  mental  culture,  this  jx>wer,  where  not  un- 
used and  lost,  is  too  oflten  abused ;  and  hence  arises  the  cry 
of  over-education,  while  the  error  lies  in  under-education,  in 
education  ill-directed,  in  the  unreal  semblance  of  education,  in 
taking  for  ends  what  are  not  necessarily  even  means.     It  is 
evident  enough  that  the  State  cannot,  ought  not,  to  be  ex- 
pected to  give  to  all  the  highest  possible  education ;  but  between 
the  desirable  maximum  and  the  proposed  minimum   there  is 
surely  some  intermediate  point,  not  too  high  for  attainment, 
not  too  low  for  any  real  efficacy.     What  we  accomplish  is  not 
unlikely  to  fall  short  of  what  we  aim  at,  but  it  is  certain  not 
to  rise  above  it.    Hence  the  importance  of  having  at  the  outset 
a  right  standard  at  which  to  aim. 

It  is,  further,  to  be  borne  in  mind  that  it  is  not  with  the 
State,  but  with  ^e  parents,  that  the  primary  res{)on8ibility  for 
the  child's  training  rests,  and  that  it  is  solely,  or  at  least 
mainly,  because  parents  have  neglected  this  duty  that  State 
interference  is  justified';  and  required.  To  form  better  parents 
in  the  coming  generations  is,  then,  the  great  desideratum ;  and 
for  this  end  a  much  higher  level  of  both  intellectual  and  moral 
training  than  is  commonly,  I  will  not  say  attained,  but  even 
aspired  to,  or  thought  possible,  is  simply  indispensable.  And 
when  I  say  intellectual  and  moral  training,  I  do  not  mean  two 
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quite  distinct  kinds  of  training,  which  may  go  on,  indeed,  aide 
by  side,  but  of  which  either  may  be  taken  np  at  pleasure  and 
the  other  left.  It  is  in  the  blending  of  the  two  that  the 
real  educational  power  consists.  Few  persons,  perhaps,  haye 
adequately  conceived  the  extent  to  which  intell^ence  can  be 
brought  in  aid  of  morality,  converting  good  but  feeble  impulse 
into  firm  conviction  and  steady  purpose.  This  is  a  very 
different  thing  from  the  common  practice  of  committing  mooral 
precepts  to  memory,  and  repeating  them  in  the  very  words  of 
the  text-book  or  catechism,  the  success  of  the  lesson  bong 
estimated  according  to  the  fluency  and  exactness  of  the  verbal 
recitation.  This  practice  is  but  slightly  more  rational  than 
that  of  some  Mahometan  tribes  in  Africa,  of  whom  we  are  told 
that  with  chalk  they  write  on  a  board  texts  from  the  Koran, 
then  wash  them  off  and  drink  the  water,  thus  literally  imbibii 
the  precepts  of  their  prophet.  Then  there  is  the  direct  ai  _ 
to  the  moral  faculties  themselves,  requiring  in  the  teacner  a 
power  far  other  than  the  prescribing  and  gauging  of  task-work. 
On  this  subject,  so  transcendently  important,  I  have  peculiar 
pleasure  in  quoting  at  some  length  the  latest  report  (for  1872) 
of  Mr.  William  Jolly,  Her  Majesty's  Inspector  of  Schools  in 
the  northern  counties  of  Scotland : — 

The  Moral  Education  of  Children. — It  is  remarkable  that  amongat 
the  many  subjects  taught  in  our  schools,  one  subject,  and  that  not  ttie 
least  in  importance,  has  not  formed  pait  of  the  regular  school 
course— the  education  of  the  moral  Acuities  of  the  children.  It  is  also 
not  a  little  surpriBing  that  amidst  the  abundant  discussion  regarding 
the  introduction  of  new  subjects  now  considered  necessaiy  for  oar 
schools,  this  one  has  rarely  been  mentioned.  But,  beyond  doubt,  in  a 
thorough  system  of  education  for  all  schools,  that  education  will 
remain  imperfect  in  one  of  its  most  important  elements,  if  moral  edu- 
cation is  left  out.  In  the  words  of  Sir  Walter  Scott,  '^  we  shall  never 
learn  to  respect  our  real  calling  and  destiny  till  we  have  taught 
ourselves  to  consider  everything  as  moonshine  compared  ^vith  the  edu- 
cation of  the  heart."  No  doubt,  till  now,  this  part  of  education  has 
been  supposed  to  be  included  in  religious  knowledge.  But  even  with 
religious  knowledge  taught  in  our  schools,  moral  teaching  and 
training  should  also  be  systematically  given.  This  subject  treats  of 
our  duties  to  ourselves  and  others,  their  nature,  and  the  principles  that 
regulate  their  performance.  A  very  large  part  of  error  in  conduct 
arises  irom  simple  ignorance  of  the  right  actions  to  be  done  in  certain 
circumstances,  and  their  results  to  ourselves  and  others.  We  require 
to  know  the  laws  of  our  constitution  and  our  relations  to  others  to  be 
able  to  perform  the  actions  tliat  are  in  accordsmce  with  these.  Such 
truths  are  in  no  degree  antagonistic  to  religion,  nor  arc  they  to  be 
substituted  for  it.  Kightly  viewed  and  rightly  taught,  they  are  its 
best  assistance ;  materials  for  its  becoming  wiser,  purer,  and  nobler. 
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They  tell  ns  how  to  porform  the  duties  incumbent  on  us,  which  should 
be  pesfnmed  religiously  and  piously. 

In  urging  the  teaching  of  moral  duty  in  schools,  it  is  not  meant 
that  we  are  to  teach  Moral  Philosophy.  The  subject  is  not  to  be 
treated  technically  in  form  or  manner.  It  makes  no  inquiry  into  the 
natnre  of  the  moral  sense,  into  theories  of  the  sanction  of  virtue,  and 
Uke  subjects.  It  is  earnestly  and  eminently  practical,  and  is  to  be  as 
practically  taught  as  writing  or  arithmetic.  As  in  those  subjects  the 
dbief  «id  of  our  instruction  is  to  show  how  to  do  certain  things,  and 
to  exercise  in  their  right  performance ;  so  it  is  in  morals,  which  is 
trnly  the  science  of  action.  The  teaching  is  to  end  in  action,  in  doing 
irliat  has  been  pointed  out,  and  in  correcting  errors  made  in  doing  it. 

Tiie  range   of  subject  matter    is  wide,   varied,  and  important 
For  e:uunple,  amongst  general  truths,  it  should  aim  at  making  children 
iodise  the  existence  of  permanent  good  and  true  joy,  available  to  them 
ft  all  times,  beyond  mere  physical  pleasures,  which  arc  too  exclusively 
appealed  to.     It  should  try  to  make  them  feel  and  seek  the  joys  of 
r^t  moral  action,  the  s>veet  delights  of  doing  good.     It  ahoidd  seek  to 
show  the  child  that  the  end  of  existence  in  this  life  is  not  so-called 
"  snccesa  in  life,"  "  getting  on  in  the  world ;  "  that  this  is  good  and  to 
be  valued  and  pursued,  but  only  as  an  incidental,  not  as  a  final  end  ; 
that  the  true  pivpose  of  life  lies  in  tlie  right  development  of  his  nature, 
in  the  formation  of  a  high,  truthful,  broad,  loving,  manly  character. 
It  shoidd  teach  the  child  the  truth  regarding  much  in  action  that  is 
misapprehended  and  misrepresented  in  common  thought  and  speech ; 
aa  that  *'  self«denial "  is  not  really  self-denial,  but  rather  the  choice  of  a 
higher  good,  the  renoimcing  of  a  lower  gratification   for  a  higher, 
truer,  and  more  lasting  joy,  and  that  such  words  originate  in  an  over- 
valuing of  the  physical.     It  should  point  out  to  him  that  very  many 
of  the  so-called  ^'  ills  of  life'*  are  self-originated,  have  their  origin  in  the 
over- valuing  of  what  is  not  truly  valuable,  in  the  following  as  certain  of 
what  is  contingent,  the  reckoning  as  permanent  of  Avhat  is  evanescent 
or  changeable.     Such  truths  can  be  simply  taught  and  made  plain  and 
dear  even  to  children. 

Then  the  various  duties  of  life  slionld  be  taken  up  separately,  as 
ftr  as  they  belong,  to  the  life  of  childhood  and  boyhood.  These 
require  explanation  and  enforcement.  Tliey  form  a  wide  nnd  attractive 
field.  Amongst  duties  to  ourselves  there  are  the  regulation  of  tlie 
^petite,  cleanliness,  temperance,  exercise,  and  the  otlier  duties 
belonging  to  physical  mondity ;  frankness,  firmness,  self-service,  self- 
equipoise,  courage,  energy,  presence  of  mind,  perseverance,  modesty, 
contempt  of  fal^e  opinion,  resource,  manliness,  xuid  such-like,  with 
their  opposite  ills  and  pains.  Amongst  duties  to  others,  there  are 
kindness  to  animals  and  to  all,  forbearance,  forgiveness,  gentleness, 
generosit}%  conscientiousness,  reverence,  courtesy,  honour,  truth,  hero- 
ism, and  the  like,  with  their  opposite  ills  and  pains.  The  list  is  inex- 
haustible. The  very  mention  of  such  a  course  of  instruction  and 
infiuencc  is  inspiring,  and  carries  with  it  its  own  recommendation. 
The  subjects  are  quite  within  the  grasp  of  children,  and,  rightly 
treated,  have  a  natural  attraction  to  the  young,  and  can  be  made  as 
fiiscinating  as  stories  of  adventure. 
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Moral  duly,  the  oonduot  of  life,  the  rules  of  right  living,  by  whaterer 
name  the  subject  may  be  called,  should,  therefore,  be  taught  in  onr 
schools,  and  should  be  taught  regularly  and  systematically.  The 
teacher  shotdd  himself  traverse  the  whole  field  and  select  the  portioDt 
suitable  to  his  pupils.  A  part  of  every  day  ought,  if  possible,  to  be 
spent  at  the  lesson ;  at  least,  it  should  be  given  several  times  a  week. 
Each  lesson  should  be  short.  It  should  be  given  clearly  and  pleasantly^ 
and  chiefly  by  well-selected  examples,  told  or  read,  and  set  in  their 
tme  light  False  or  low  opinions  on  any  subject  should  be  carefhlh^ 
pointed  out.  A  high,  but  not  Utopian,  standard  should  be  maintaineo. 
Lecturing  is  to  be  avoided.  The  subject  cannot  be  made  to  influence  the 
life  by  didactic  and  moral  sermonising,  but  by  teaching  and  explaixuag 
in  a  loving  earnest  spirit,  that  speaks  through  accent,  word,  manner, 
and  mode  of  treatment.  The  influence  of  such  a  course  on  the  school 
tone  would  be  very  great.  It  would  create  a  sweeter  and  purer  moral 
atmosphere.  It  would  certainly  lessen  punishment.  With  such  a 
standard,  with  such  grand  and  kindly  topics,  mere  corporal  pain  would 
be  less  required.  The  result  of  such  a  course,  rightly  taught,  would  be 
the  formation  in  the  children  of  true  opinion  on  moral  action,  good 
habits  of  li&,  and  high  tone.  It  should  generate  in  the  hearts  of  the 
children  a  supreme  and  ardent  love  of  truth  and  goodness,  which  wUl 
go  with  them  for  ever,  and  be  a  central  impulse  through  life,  impelling 
towards  high  character.  Can  we  estimate  the  extent  and  strength  A 
the  influence  a  good  teacher  could  wield  in  this  way,  in  the  daily  school 
life,  home  life,  world  life  of  his  pupils,  and,  through  them,  on  society 
and  on  the  coming  generation  ?  The  great  possibility  of  being  tke 
centre  of  such  influence  is  not  tlie  inheritance  of  every  man — it  is  that 
of  the  teacher.  Oan  any  true  and  good  man  hesitate  to  try  to  be  some- 
thing of  this  7  **  If  life  be  a  battle,  then  let  the  teacher  be  a  bard, 
inspiring  his  boys  for  it  with  martial  music,"  as  Jean  Paul  says. 


NEED   OP   MORAL   TEACHING. 

Everywhere  around  us  we  find  coarseness  of  manners  and 
of  speech^  cruelty  both  to  animals  and  to  our  fellows,  petty 
dishonesty,  disregard  of  truth,  wastefulness,  evasion  of  duty^ 
infidelity  to  engagements,  not  to  speak  of  graver  forms  of  wrong- 
doing; and  who  Delieves  in  his  heart  that  school  training  can 
do  anything  to  prevent  them  ?  Take  cruelty  to  animals,  from 
pigeon-shooting  in  excehis,  and  cockfighting,  for  which  Cheshire 
is  now  as  famous  as  for  cheese,  to  nest-robbing  and  throwing 
stones  at  birds  by  juveniles  of  the  humbler  sort.  On  this  sab* 
ject  it  has  indeed  been  thought,  late  in  the  day,  that  some 
good  impression  might  be  made  in  schools.  And  how  has  €he 
attempt  been  made?  Prizes  have  been  held  out  for  the  best- 
written  essays  against  cruelty  to  animals.  But  what  effect 
can  this  produce  on  the  mass  of  pupils  who  do  not  compete  ? 
What  effect  is  it  likely  to  produce  on  the  few  who  do  oom- 
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pete  ?  It  is  quite  poBsible  to  be  very  ambitious  in  writing  for 
a  price  on  essay  against  ambitiou  ;  to  injure  health  by  writing 
about  its  conditions.  It  is  quite  possible,  especially  for  the 
young,  to  be  more  intent  on  trimly-turned  sentences  and  well-^ 
8onn£ng  phrases  than  on  the  moral  to  be  worked  out.  Con- 
trast this  method  with  an  experience  of  my  own.  Some  years 
ago  I  accompanied  that  admirable  man,  the  late  Dean  Dawes, 
on  a  visit  to  the  National  School  at  Hereford.  On  entering 
the  playground  I  was  surprised  to  see  a  number  of  poultry 
straying  about,  undismayed  by  the  sports  that  were  in  pro- 
gress. In  answer  to  my  question  the  master,  who  fully  justi- 
fied the  Dean's  encomium.,  told  me  that  the  poultry  were  among 
Ins  most  efficient  means  of  education.  The  children  watched 
over  them  with  the  greatest  care ;  and  if  by  any  chance  a  new 
comer  attempted  to  do  any  of  them  an  injur}''  he  was  at  once 
denounced  and  deterred  by  the  general  voice.  But,  further,  the 
teacher  interested  the  children  in  the  structure  and  habits  of 
animals,  and  they  grew  to  r^ard  them  as  beings  not  to  be 
destroyed  or  tortured  (^^  It  is  a  fine  day,  let  us  go  out  and  kill 
something  '*),  but  to  be  protected,  and  carefully  observed. 
The  Rev.  J.  G.  Wood  describes  the  astonishment  of  a  friend 
to  whom  he  once  showed  a  caterpillar  under  a  microscope. 
"Why,"  said  he,  *^I  always  thought  it  was  only  skin  and 
squash.'^  With  very  different  fcehngs,  as  well  as  thoughts^ 
would  he  thereafter  view  the  despised  caterpillar ! 

One  of  the  many  various  aspects  of  this  subject  must  not  be 
omitted.  Nowhere  is  moral  training  more  needful  than  in  the 
ordinary  economic,  financial,  or  business  relations  of  life.  A 
lady  told  mc  a  few  weeks  ago  that  a  journeyman  painter  asked 
her  to  allow  him  to  do  in  his  own  time  some  painting  in  her 
house.  The  bill  came  in ;  a  week's  work  was  charged,  while, 
measured  by  hours,  the  work  had  not  occupied  more  than  two 
days.  He  admitted  the  fact,  but  contended  that  as  the  job 
would  have  lasted  a  week  had  he  been  working  for  his  master, 
he  was  quite  entitled  to  a  week's  pay  when  working  for  him* 
self.  Thus  one  fraud  on  his  master  was  used  to  justify  a 
second  on  his  employer. 

But  what,  I  thmk  I  hear  it  asked,  has  school  to  do  with 
such  things  as  these  ?  The  best  answer  may  be  gained  by  a 
visit  to  any  of  the  Birkbeck  schools,  munificently  founded  and 
endowed  by  Mr.  William  Ellis  of  London,  especially  to  that  at 
Peckham — ^where  Mr.  Shields  has  long  ago  proved  that  the 
young  mind  can  be  interested  in  such  matters,  and  guided  to 
ri^t  judgment  r^arding  them.  Our  own  practice  and  conduct 
depend  laxgely  on  our  present  estimate  of  conduct  in  others ; 
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imd  whether  our  circumstances  are  like  or  unlike  theirs,  praise  or 
blame  must  be  rightly  orwrongly  awarded  according  to  our  power 
intelligently  to  appreciate  the  bearingg  of  each  case.  vVhat 
wo  do  not  understand,  what  is  out  of  our  narrow  circle,  we  are 

St  to  approve  or  condemn  very  much  at  random,  or  on  grounds 
at  have  never  been  carefully  surveyed.  At  a  recent  public 
meeting,  a  clergyman  in  a  rural  district  asserted  that  Trades' 
Unions  were,  in  his  opinion,  legitimate  among  mechanics  and 
manufacturing  operatives,  but  on  the  part  of  agricultural  ■ 
labourers  were  wrong.  Another  clergyman  whom  I  met  lately  I 
at  dinner  denounced  strikes,  not  as  imprudent,  unwise,  ana 
mischievous,  but  as  rank  rebellion,  and  as  contrary  to  tbp  I 
"  Sermon  on  the  Mount."  My  startled  inquiry  drew  forth  a  I 
reference  to  the  teit — "  Whosoever  shall  smite  thee  on  the  ' 
right  cheek,  turn  to  him  the  other  also."  I  will  not  attempt  to 
iathom  the  confusion  in  this  gentleman's  mind  between  two 
very  different  kinds  of  striking,  if  not  between  striking  and 
being  struck.  I  cite  the  case  merely  to  show  how  important 
it  is  that  moral  judgments  should  be  directed  by  reason  and 
knowledge,  and  how  easy  it  is  for  even  good  geueial  maxims  to  j 
be  misinterjireted  and  misapplied.  Reasou  must  be  tlie  guide  ' 
of  sentiment,  though  not  its  substitute.  Too  commonly,  neither 
reason  nor  sentiment  is  engaged.  Authority  is  the  only- 
standard  appealed  to,  the  verbal  memory  the  only  facul^ 
addressed,  with  punishment  in  the  back-ground  for  failure  i)i 
the  repetition  of  the  words.  WTien  the  late  Mr.  Horace  JIana  J 
visited  this  country  from  the  United  States  on  an  educational  | 
tour,  he  asked  the  head-inaater  of  a  large  London  school  (uow,  " 
happily,  in  better  hands)  what  kind  of  moral  training  he 
adopted.  The  answer  was,  "  I  do  not  believe  in  mora! 
training."  "If,  tlien,  a  boy  tolla  you  a  lie,  what  do  you  do?" 
"  If,  sir,  a  boy  tells  me  a  lie,  1  make  him  write  out  twenty 
times,  or  more,  these  words  ;  '  Lying  is  a  base  and  infamous 
offence ; '  and  if  he  brings  the  paper  to  me  badly  written,  I 
tear  it  up  and  give  him  a  gooq  caning."  Comment  is  here 
superfluous.  ..j       ,,  „,,,  ^,.  , 

KELIGION   AND   TttECtt.l!*ffir.  1 

In  the  present  contest  about  prmiary  national  schools, 
between  those  who  would  exclude  theology  fram  the  usual 
school-houis  and  those  who  would  include  it,  there  is  danger 
lest  such  applied  moral  training  as  is  indispensable  for  guidance 
in  life  should  be  neglected  on  both  sidos-  On  one  hand,  those 
who  insist  on  strict  dogmatic  insU'uction  in  theology  are  apt 
practically  to  assume  that  no   more  is  needful  for  tho) 


II 

I 

t 

\ 

It 


By  Professor  W.  B,  HodysoUy  LL.D,  77 

moral  teaching ;  while  on  the  other,  tliose  who  object  to  and 
forbid  such  dogmatic  teaching  are  apt  to  forget  that  the  moral 
may  share  the  fate  of  the  theological,  and  be  with  it  left  out. 
It  cannot,  I  think,  be  denied  that  the  disposition  to  remove 
the  teacher  from  all  contact  with  religion,  even  though  by  that 
word  is  commonly  meant  theology,  has  a  tendency  to  narrow 
the  estimate  of  the  teacher^s  office,  and  to  degrade  him  from 
the  position  of  a  trainer  of  character  into  the  mere  director 
of  certain  more  or  less  intellectual  tasks.     How  frequently  do 
we  not  hear  it  inquired,  **  Is  it  not  possible  to  teach  arithmetic 
without  the  creed,  or  geography  without   the  Westminster 
Confession  ?  '*    But  this  is  trifling  with  the  question.     Were 
the  schoolmaster  a  mere  teacher  of  arithmetic,  or  of  geography, 
or  of  writing,  or  of  many  other  things  that  might  be  named, 
DO  difficulty  need  or  would  arise.      But  it  is  in  matters  of 
conduct,  of  moral  judgment,   that  the  difficulty  is  real  and 
ursent ;  and  to  evade  it  is  worse  than  useless.     How  far,  in 
order  to  give  to  moral  teaching   the  sanction  and  crowning 
influence  of  religion  it  is  inevitable  to  import  into  the  school 
teaching  one  or  other  form  of  dogmatic  theology  is  an  inquiry 
on  which  I  cannot  attempt  to  enter  here.     My  sole  contention 
is  that,  with  theology  or  without  it,  for  the   attainment  of 
moral  results  systematic  and  intelligent  moral  training  is  indis- 
pensable, and  that  to  rest  in  the  hope  that  great  moral  improve- 
ment in  society  will  follow  from  the  indirect  effects  of  ordinary 
school  routine,  were  it  even   much  higher  than  it  is,  is  to 
expect  harvest  without  sowing,  and  figs,  if  not  from  thistles, 
at  least  from  vines. 

TECHNICAL   EDUCATION. 

Having  said  so  much  in  censure  of  the  ordinary  tendency  to 
narrow  education  according  to  the  social  rank  of  the  pupils, 
and  in  assertion  of  the  essential  unity  of  all  true  education,  in 
spite  of  social  inequalities,  I  may  be,  and  indeed  must  be,  very 
brief  in  dealing  with  the  other  two  grounds  of  restriction  before 
mentioned,  viz.  professional  calling  and  sex.  Tlie  profession, 
viewed  apart  from  distinctions  in  rank,  suggests  what  is  com- 
monly called  "technical  education ;"  and  if  I  am  right  in  the 
principles  laid  down  at  the  outset,  it  is  plain  that  technical 
instruction,  however  useful  it  may  be — and  its  utility  is  not 
disputed — ought  to  be  at  best  only  the  sequel  of  a  wide  general 
culture.  The  man  must  take  precedence  alike  of  the  lawyer 
and  the  mason,  and  the  special  training  will  be  all  the  moro 
eflTective,  especially  in  times  of  rapid  progress  like  our  own, 
the  more  it  rests  on  a  broad  educational  basis. 
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EDUCATION  OF  WOMEN. 


As  to  sex,  after  the  papers  and  discussions  of  yesterday,  I 
am  relieved  from  the  necessity  of  saying  much.  It  may  be 
observed,  however,  that  the  restrictions  which  some  would 
impose  on  the  education  of  women  are  closely  akin  to  those 
which  a  false  estimate  of  special  training  would  impose  on  the 
members  of  different  professions.  In  this  way,  a  woman's 
speciality,  and,  so  to  speak,  her  profession,  is  wifehood  and  ma* 
temity ;  and  ail  that  does  not  bear  on  that  special  profession  is 
(we  are  told)  a  superfluity,  if  not  a  mischief.  Now,  it  has  been 
replied  over  and  over  again :  1st.  That  all  women  do  not,  and 
cannot  adopt  this  profession ;  that  their  adopting  it  does  not 
depend  upon  themselves,  but  only  their  not  adopting  it.  2nd. 
That  intellectual  culture  and  moral  training  are  even  to  the 
wife  and  mother  of  unspeakable  advantage,  and  through  her 
to  her  husband,  her  children,  her  household,  and  her  mends. 
But,  further,  if  instruction  in  each  case  is  to  be  restricted  to 
the  most  pressing  requirements  of  a  special  calling,  and  if  the 
so-called  sphere  of  woman  is  to  be  used  to  justify  the  nar- 
rowing of  her  education — ^we  are  surely  entitled  to  expect  that 
the  instruction,  so  narrowed,  will  be  directed  in  due  relation  to 
that  sphere.  We  should  expect,  therefore,  to  find  that  all' 
women,  without  exception,  are  early  and  duly  trained  in  house- 
hold duties,  in  domestic  economy,  in  cookery,  in  book-keeping. 
In  mental  arithmetic,  in  the  sewing  and  cutting  out  of  garments, 
in  the  management  of  children,  at  least  of  their  bodies,  if  that 
of  their  minds  be  too  exalted  a  task  for  women,  in  the  laws  of 
health,  and  much  besides  that  the  profession  of  wife  and  mother 
tu-gently  requires.  You  know  how  little  this  programme 
tames  with  the  actual  so-called  education  of  women  and  their 
actual  so-called  accomplishment.  Let  us  be  at  least  consistent. 
If  buttons  are  the  true  antithesis  to  botany,  mutton-chops  the 
alternative  to  mathematics,  so  be  it ;  let  us  choose  accordingly. 
It  has  been  well  remarked  : — "  Dr.  Samuel  Johnson  used  to 
say  that  a  man  would  rather  that  his  wife  should  be  able  to 
cook  a  good  dinner  than  read  Greek.  He  does  not  seem  to 
have  anticipated  a  time  when  a  woman  would  learn  to  do  both." 
Very  true  ;  but  what  shall  we  say  of  women  who  are  equally 
and  utterly  unable  to  do  either  ?  It  is  recorded  of  a  great 
mediaeval  scholar  that  when  he  was  asked  why  he  did  not  take 
holy  orders,  he  answered,  "  That  I  may  be  free  to  marry,'* 
and  then  when  asked  why  he  did  not  marry,  replied,  "  That  I 
may  be  free  to  take  holy  orders."  In  a  somewhat  similar  way, 
women  are  denied  the  higher  culture,  lest,  as  we  are  told,  they 
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should  miss  the  lower.  But  why  they  are  denied  the  lower 
too  is  a  mystery  which  I  must  leave  for  solution  to  those  who 
inost  that  women  should  remain  just  such  as  antiquated  pre- 
judice and  effete  conventionalism  have  ordained  that  diey 
flksllbe.^ 

Having  at  such  length,  though  still  most  inadequately, 
contended  that  no  differences  of  rank,  or  calling,  or  sex,  justiin^ 
iQj  a  priori  restrictions  on  the  essentials  of  education,  which 
are  in  all  cases  the  same  amidst  many  differences  of  detedl  and 
of  application,  I  have  left  myself  little  time  even  to  hint  at  any 
of  the  recent  signs  of  educational  progress  to  which  I  alluded 
it  the  outset. 

"  CLASSICAL  '*   INSTRUCTION. 

The  higher  estimate  of  physical  science,  whether  of  ob- 

senration,  or  of  experiment,  or  of  calculation,  the  better  appro- 

dition  of  language  in  general,  and  of  the  modem  languages 

in  particular,  and  especially  of  our  own  mother  tongue,  not 

merely  in  their  so-called  practical  bearings,  but  as  educational 

aE;encies  and  means,  have  induced  a  more  rational  estimate  of 

toie  rightful  place  of  the  classical  languages  in  education,  and 

more  philosophical  and  comprehensive   methods  of  teaching 

them.     The  monopoly  which  they  so  long  maintained  is  fiut 

passing  away,  though  it  will  still  be  long  before  they  descend 

to  their  true  and  ultimate  level.     Lord  Lyttelton,  one  of  our 

most  accomplished  scholars,  has  thus  spoken  from  the  very 

place  which  I  now  less  worthily  occupy : — 

^^  With  respect  to  classical  teaching,  or  at  least  the  teaching 
of  Latin,  I  must  say  for  mvself  that  I  am  content  to  rest  the 
argument  for  it  ou  somewnat  narrower  ground  than  is  often 
taken.  I  fully  admit  the  force  of  the  direct  considerations  in 
favour  of  classical  knowledge,  from  the  immortal  beauty  and 
the  far-reaching  importance  of  the  literature  to  which  it  gives 
access.  Still  I  must  admit  that  when  I  consider  the  actual 
condition  of  literature  as  it  is,  and  contrasted  >yith  former 
times — ^the  immensity,  the  excellence,  the  value  for  culture, 
the  practical  utility  of  the  literature  of  the  last  four  centuries — 
to  how  great  an  extent,  though  no  doubt  far  from  completely, 
the  benefits  themselves  of  the  classical  learning  may  be  attained 
through  the  modem  languages — and  when  I  consider  the  con- 
ditions of  modern  society,  the  multiplied  demands  on  our  time, 
the  absolute  need  of  much  knowledge  and  information  apart 
firom  the  old  learning,  and  to  many,  of  the  early  acquisition  of 
practical  and  business  habits  apart  from  books  altogether — I 
cannot  bring  myself  to  the  conclusion  that  in  a  literary  and 
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instructional  view  the  knowledge  of  Greek  or  even  of  Latin 
alone  is  indispensable  to  the  higner  classes,  still  more  to  those 
below  them." 

Compare  with  this  passage  what  Dr.  Parr,  of  this  very 
city,  wrote  to  Mr.  Berry,  in  1819: — "  Away  with  your  oox^ 
combical  prattle  and  your  sectarian  impatience  about  Greek 
choruses  I  Get  Seale's  little  tract  upon  metre;  you  may  read 
the  whole  with  your  boys.  But  work  them  night  and  di^ 
"with  trochees,  iambics,  and  anapaests,  and  make  them  under* 
stand  the  names  and  the  properties  both  of  the  simple  and  the 
compound  feet*  If  you  possess  Heath's  ^  Motes  upon  the 
Greek  Tragedians,'  you  may  read  with  your  boys  what  he 
says.  But  again  I  tell  you  to  keep  close  to  iambics,  trochees, 
and  anapaests.  At  some  future  time  read  with  them  four  or 
five  times  the  admirable  rules  which  Person  has  laid  down  for 
iambics  in  his  preface  to  the  Hecuba.  Kead  over  with  your 
boys  the  syntax  of  the  Greek  Grammar.  .  .  •  This  will 
be  sufficient  for  a  year  or  two ;  but  when  they  have  made  real 
advances  in  Greek  prose,  read  over  with  them  the  whole  of 
Yigerus,  with  every  note  of  Hoogeveen  and  Hermann,  and 
with  the  notes  also  of  Zeunius.     .  .     Mr.  Berry,  what  I 

now  recommend  is  really  one  of  the  most  useful  parts  of  educa^ 
tion.  You  should  make  them  read  Yigerus  in  this  way  twioe 
every  year  for  five,  six,  or  seven  years.  Pray,  mind  my 
detaiL  Moreover,  to  increase  the  stock  of  phraseology,  let 
them  read  a  good  deal  of  Lucian,  and  make  them  consult 
their  Vigerus.  .  .  .  After  these  things,  your  boys  may 
proceed,  if  they  please,  to  Herodotus  and  Thucydides.  But 
do  not  meddle  with  them  for  many  years.  .  .  .  Now,  dear 
sir,  I  am  going  to  meet  your  boys  at  the  age  of  eighteen  or 
nineteen,  and  mark  me  well.  If  they  are  dihgent  and  clever> 
do  you  read  over  with  them  the  whole,  and  I  add  the  whole, 
of  the  Port.  Boyal  Latin  Grammar,  and  advise  them  to  read 
it  themselves  once  a  year  for  five  or  even  six  years.  Yon 
cannot  calculate  the  advantage  of  doing  so  till  the  experiment 
is  made.  There  is  another  work  which  your  boys,  when  they 
are  seventeen  or  eighteen,  should  read.  I  mean  ^  Lambert 
Bos  on  the  Ghreek  Ellipsis.'  Get  the  best  edition,  and  with  it 
get  ^Palairet  on  the  Latin  Ellipsis.'  You  should  also  buy 
the  last  edition  of  '  Mattaire  on  the  Greek  Dialects ; '  and  if 
your  boys  follow  the  advice  I  am  giving,  they  will  turn 
Mattaire's  book  to  very  good  account  when  they  are  twenty- 
one  or  twenty-two  years  old.  Parson  Berry,  make  your  boys 
good  grammarians."  These  are  but  samples  of  directions  which 
occupy  six  printed  pages,  and  which  are  preceded  by  minute 
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tjm^tables  for  eveiy  day  in  the  week  of  the  course  prescribed 
for  tlie  first,  second,  third,  fonrtih,  and  fifth  forms.  With  the 
exception  of  a  portion  of  an  hour  each  day  to  be  spent  by  the 
first  ind  third  forms  in  reading  English,  of  a  weekly  English 
exoeise  by  the  second  form,  there  is  not  an  hour  from  first  to 
hit  which  is  not  devoted  to  Greek  and  Latin — Latin  and 
Gieek — chiefly  grammar!  .This  curious  document  well  de- 
Nfres  the  study  of  those  who  are  sceptical  about  modem 
progress  in  education,  though  it  may  make  some  sigh  for  the 
ntam  of  the  good  old  times  when,  as  Sidney  Smith  says,  the 
oecurrence  of  the  flood,  and  the  consequent  shortening  of  the 
duration  of  human  life,  seem  to  have  been  forgotten  I 

Now,  this  change  of  sentiment  is  due  far  less  to  any  depre- 
ciation of  classics  &an  to  the  higher  estimate  of  the  value  of 
other  subjects,  even  in  those  respects  which  have  long  been 
held  to  constitute  the  chief  virtue  of  classical  instruction.  We 
hear  much  less  than  formerly  of  the  impossibility  of  cultivating 
taste,  and  of  stimulating  thought  and  imagination  by  any  other 
agency  than  that  of  classics.  We  hear  much  less  disparage- 
ment of  our  own  language  and  literature,  as  well  as  of  science, 
on  account  of  their  alleged  utilitarian  tendency.  It  is  now 
more  commonly  than  heretofore  admitted  that  it  is  less  the 
subject  than  the  spirit  in  which  and  the  purpose  for  which  it  is 
studied  that  must  be  looked  to  for  determining  the  mental, 
and  especially  the  moral,  influence  of  its  study.  Any  subject 
may  be  studied  for  mean  personal  ends,  or  for  its  own  sake  and 
the  pleasure  of  the  labour  itself.  And  it  detracts  somewhat 
from  the  disinterested  character  and  essential  nobility  of  clas- 
sical studies  that  they  have  long  been  the  passports  to  emolu- 
ment in  all  the  chief  professions.  Thus  in  the  Church  it  used 
to  be  said  that,  next  to  ratting  judiciously  at  the  right  time,  the 
best  title  to  a  bishopric  was  the  editing  of  a  Greek  play.  Our 
distinguished  President  has  said  in  his  recent  ^*  Monographs  " : 
— ^**The  prelates  of  the  Church  were  many  of  them  good 
scholars  rather  than  theologians,  and  they  rose  to  the  Bench 
as  oAen  by  an  edition  of  a  Greek  play  as  by  a  conmientary  on 
the  Scriptures.  It  is  related  of  one  by  no  means  the  least 
eminent,  that  he  dismissed  his  candidates  for  ordination  with 
the  injunction  *  to  improve  their  Greek,  and  not  waste  their 
time  in  visiting  the  poor '  (p.  272).  And  I  have  heard  that 
immoderate  study  of  even  the  Greek  Testament  has  been 
deprecated,  lest  it  should  corrupt  the  purity  of  the  student's 
Grreek."  It  suffices  to  allude  to  law  and  medicine.  When 
fewer  golden  prizes  are  attached  to  proficiency  in  classics,  it 
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Biay  be  found  that  the  studj  of  them  wiU  be  pursoed  -with 
more  diimtereetednesB  and  not  less  enthusiasm  than  now. 
.  In  France,  however,  M.  Victor  de  Laprade,  a  most  staoncb 
upbolder  of  classical  instruction,  does  not  hesitate  to  saj  in  hii 
UEAucatum  Homieidey  that  if  it  were  not  for  the  enforoement 
of  the  bachelor's  decree  at  the  entrance  to  public  serme/ all 
literary  culture  womd  be  extinguished  among  the  middle  clan^ 
that  parents  and  stud^its.  are  equally  eager  to  suppresa  tba 
studies  themselves,  and  that  many  persons  s^k  a  chplomm  aa 
an  exemption  from  acquiring  some  mstruction,  as  others  wish 
for  a  decoration  to  save  themselves  the  trouble  of  deseorving'  it 
(p.  75). 

Still  I  trust  that  though  hereafter  *^  classics  "  may  less  and 
less  engross  the  time  in  any  school,  may  be  taught  at  a  later 
period  of  life,  and  to  a  smaller  nmnber  of  our  youth,  whatever 
good  they  carry  with  them  will  be  not  less  operative  through* 
out  society.  If  fewer  be  taught,  more  may  learn ;  and  if 
these  begin  later,  they  may  learn  all  the  more  intelligently  and 
therefore  thoroughly. 

COHMEBCIAL   INSTRUCTION: 

In  this  eminently  commercial  country,  it  is  at  first  sight 
not  a  littie  surprising  that  commercial  instruction  should  rank 
so  low.  Doubtiess  it  is  not  without  some  reason  that  the 
titie  '^  Commercial  Academy  "  should  suggest  so  much  that  \s 
narrowing  and  depressing,  and  so  littie  that  is  elevating  or 
thought-inspiring,  in  education.  Penmanship,  arithmetic,  espe* 
cially  the  mercantile  rules,  and  bookkeeping,  with  a  modicum 
of  geography,  have  formed  the  staple  of  most  of  such  acade- 
mies— unworthy  namesakes  of  the  ancient  Academe.  To  Dr. 
Yeats  of  London  belongs  in  large  measure  the  honour  of  having 
in  his  own  school  at  Peckham,  as  weU  as  by  his  writm^s, 
done  much  to  redeem  commercial  instruction  from  this  quite 
unnecessanr ,  if  hitherto  just,  reproach.  In  four  volumes  whioh 
he  has  lately  published,  he  treats  succinctiy,  but  clearly,  fully, 
and  most  attractively — first,  the  natural  history  of  commerce, 
its  raw  materials ;  second,  the  technical  history  of  commerce, 
or  its  processes  of  manufacture  ;  third,  tiie  growth  and  vici^ 
situdes  of  commerce ;  fourth  and  last,  recent  and  existing 
commerce.  To  these  volumes  I  must  refer  you  for  tiie  de- 
velopment of  his  plan.  But  at  a  glance  it  is  obvious  that  tiie 
subject  thus  treated  ranges  over  a  very  wide,  and  rich,  and 
varied  field,  including  as  it  does  much  of  geology,  botany  and 
zoology,  physical    and  political  geography,  mechanics    and 
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diemisirj  and  their  applications^  history,  economics,  and 
BtatistiGs.  In  the  raw  products  of  the  earth,  their  character^ 
sties,  the  artificial  changes  that  they  undergo,  their  geo- 
gia{^cal  distribution,  and  their  econoDdc  uses — in  the  history 
of  isrentions  and  discoYeries  made  in  the  arts,  the  story  of  the 
nse  tnd  growth  of  commerce,  and  the  principles  by  which 
tilde  is  or  should  be  regulated — an  intelligent  and  a  well* 
tnined  teacher  must  find  ample  materials  for  an  education  at 
Qooe  hi§^  and  wide,  and  deep,  thoroughly  practical  and 
ntilitarian  in  the  best  sense,  yet  fraught  with  moral  lessons  and 
intellectual  stimulus.  It  is  to  be  hoped  that  the  five  noble 
schools  of  the  Edinburgh  Merchants'  Company,  with  their  5,000 
popib,  will  ere  long  lead  the  way  in  this  direction,  new  to  this 
country,  though  well-known  on  the  Continent. 

TRAINING  OP   TEACHERS. 

Another  moyement  the  importance  of  which  can  hardly  be 
overrated  is  that  for  the  systematic  tmining  of  teachers  in  the 
science  and  art  of  their  profession.     This  needs  no  advocacy 
from  me.     It  suffices  to  call  attention  to  the  facts.     The  Col- 
lege of  Preceptors,  which  has  done  so  much  to  improve  middle- 
daas  education,  has  set  the  example  of  appointing  a  professor 
of  the  theory  and  practice  of  education,  and  their  choice  of  a 
prc^essor  has  been  alike  judicious  and  fortunate.     Mr.  Joseph 
Payne  is  not  only  a  successful  teacher  of  long  experience,  but 
a  man  of  varied  attainment,  of  enlightened  and  liberal  views, 
an  enthusiast  in  the  work,  well  able  to  hold  the  balance 
between  what  is  old  and  what  is  new.     It  is  gratifying  to  know 
that  his   class  in   London,   which  has   passed   through   two 
sesfflons,  has  been  largely  attended,  though  it  is  to  be  desired 
that  more  male  teachers  should  show  by  their  presence  that 
they  appreciate  the  opportunity  of  instruction  thus  afforded. 
The  Educational  Institute  of  Scotland  invited  Mr.  Payne  last 
spring  to  give  four  lectures  on  **  Education  "  in  Edinburgh. 
These  were  fairly  attended,  and  it  ought  not  to  be  omitted  that 
the  Grovemors  of  the  Merchant  Company  Schools  were  wisely 
generous  enough  to  present  tickets  to  all  their  teachers,  male 
and  female,  nearly  200  in  number.     In  the  energetically-con- 
ducted North  London  College  for  Young  Ladies,  Mr.  Garvey, 
LLi.B.,  has   of  late  been  lecturing  on  the  "  Principles    of 
Education,"  &c.     Mr.  C.  H.  Lake  is  about  to  lecture  on  the 
same  subject  in  the  South  London  College,  also  for  ladies. 
]VIr.  Garvey  I  regret  that  I  do  not  personally  know  ;  but  Mr. 
Lake  I  know  well,  and  respect  highly  for  his  thoughtful  zeal 
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and  thoroughness.  At  the  last  meeting  of  the  Edncational 
Institute  of  Scotland,  a  memorial  was  presented  from  the 
Northern  Counties  Association  of  Teachers,  and  this  well 
deserves  to  be  read  and  put  on  permanent  record : — 

The  Northern  Comities  Association  of  Teachers  being  deeply 
impressed  with  the  importance  and  necessity  in  the  ftttore  of  the  tram* 
ing  of  all  teachers  in  the  Science  and  Art  of  Education,  and  of  early 
efforts  being  made  by  the  profession  for  that  end,  beg  respectfdlly  to 
direct  the  attention  of  the  Educational  Institute  of  Scotland  to  the 
subject 

In  the  past  there  has  been  no  professional  training  for  teachers  as 
a  class.  The  Normal  Colleges  have  been  taken  advantage  of  only  by  a 
small  proportion  of  the  whole  body  of  teachers.  These  Colleges  have 
been  provided  and  upheld  by  certain  Churches,  which  deserve  the  best 
thanks  of  the  profession  and  the  country  for  their  honourable  effinrts 
in  this  important  and  neglected  field.  Such  training,  however,  has 
not  been,  and  is  not,  commensurate  with  the  needs  of  the  profesaioni 
and  has  not  been  placed  on  a  broad  enough  or  high  enough  basis. 

The  Association  are  unanimously  of  opinion  that  prof^ional  tndn* 
ing  in  the  Theory  and  Practice  of  Teaching  should  be  provided  in 
conneotion  with  our  Universities.  This  would  provide  training  for  all 
classes  of  teachers,  and  be  of  sufficient  status  and  breadth  to  command 
the  attendance  of  all.  It  would  educate  the  profession,  as  it  ought  to 
be  educated,  on  the  same  platform  as  other  professions,  and  amidst  the 
same  elements  of  higher  learning  and  culture.  It  would  be  one  of  the 
best  and  surest  means  towards  making  what  they  ought  to  be  the  educa- 
tion, status,  influence,  and  emoluments  of  the  teacher. 

Such  professional  University  training,  to  be  complete,  should,  in 
the  opinion  of  the  Association,  include  the  following  elements : — 

1.  A  Professor  of  Education,  who  would  give  a  full  course  of 
lectures  on  the  Science  and  Art  of  Teaching. 

2.  A  Training  College,  in  which  a  staff  of  lecturers  would  give 
instruction  in  subjects  that  are  not  included  in  the  University 
curriculum,  but  are  necessary  for  the  complete  education  of  tlie 
teacher. 

3.  A  Practising  School,  with  the  very  best  appointments  in  class- 
rooms, furniture,  and  apparatus,  imder  a  competent  Head-Master, 
with  a  full  staff  of  assistants,  in  which  the  best  practice  of  the 
art  of  teaching  woidd  be  carried  on,  and  in  which  would  be 
afforded  every  opportimity  for  the  efficient  practical  training  of. 
the  future  teacher. 

4.  An  Educational  Library,  Museum,  and  Heading-room,  with 
a  full  collection  of  all  works  on  education  and  of  all  educational 
apparatus  and  appliances,  similar  to  the  Educational  Department 
in  Kensington  Museum. 

The  Association  being  also  of  opinion  that  the  initiative  in  this 
work,  so  important  to  the  profession,  should  be  taken  by  teachers  them" 
selves,  beg  therefore  to  suggest  to  the  Institute  that  they  should  appoint 
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a  Committee  to  agitate  the  subject,  and  raise  Bubacriptions  from 
teachers  in  all  parts  of  the  coimtryi  to  endow  a  Chair  of  Education  in 
one  of  our  Universities,  They  are  conyinced  that  this  could  be  easily 
done  mnthin  a  short  time,  if  prosecuted  with  the  vigour  that  the  import- 
anoe  of  the  subject  deinands ;  and  th^  are  sure  that  such  practical 
action  on  the  part  of  the  profession,  abowing  such  determination  in 
teachers  to  help  themselves  before  asking  external  aid,  would  be  the 
beet  means  of  evoking  that  aid  which  will  be  necessary  for  the  esta- 
blishment of  such  ChaixB  in  all  our  Universities. 

The  Association  think  that  the  importance  of  the  subject  cannot  bo 
over-estimated,  and  have  every  confidence  that  it  will  command  the 
best  attention  and  the  best  efforts  of  the  Institute  and  of  the  whole 
prafesnon* 

Inverness,  June  7,  1873. 

Even  if  this  special  project  be  not  successful  it  will  do  much 
to  hasten  the  establishment  by  other  agency  of  such  professor- 
dupe  in  one  or  more  of  the  chief  Scottish  Universities,  which 
have  at  hand  the  advantage  of  a  suitable  number  and  variety 
of  schools.  In  Mr.  JoUy^s  report,  already  quoted,  this  subject 
is  effectively  treated,  and  I  doubt  liot  that  to  him  in  great 
meuure  is  due  the  origination  of  the  memorial  from  the  North. 

The  National  Society  for  the  Improvement  of  the  Education 
of  Women  proceeds  with  energy  and  some  success^  at  least  in 
London^  where  two  schools  have  been  established;  and  the 
Ladies'  College  has  now  been  removed  from  Hitchin  to  a 
permanent  building  near  Cambridge  May  it  flourish  under 
its  new  name — Girton  College. 

I  feel  it  a  duty  in  this  place  urgently  to  call  attention  to  the 
recent  suggestions  and  inventions  of  Dr.  Liebreich,  the  eminent 
oculist  in  London.  Struck  with  the  increase  of  shortsighted- 
ness and  other  defects  of  vision  in  Germany^  he  has  traced  the 
evil  in  great  part  to  the  ill-constructed  desks  and  benches  used 
in  schools^  and  to  the  neglect  of  teachers  to  enforce  the  right 
position  of  their  pupils  when  they  write  or  draw.  To  the  same 
cause  he  refers  the  prevalence  of  distorted  spines,  especially  in 
girls'  schools.  He  has  succeeded  in  devising  desks  and  seats 
which  secure  the  right  position,  and  specimens  of  these  are 
now  on  view  in  Norwich  Drill  Hall.  Dr.  Liebreich  anticipates 
that  the  very  extension  of  schooling  now  in  progress  in  Great 
Britain  will,  without  due  precautions,  have  the  same  evil 
results  as  he  has  observed  in  Germany. 

TEACHERS   AS   SCHOOL   INSPECTORS. 

It  is  to  me  no  small  gratification  to  observe  that  teachers 
are  at  last  beginning  to  assert  their  claims  to  the  office  of 
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School  Inspectors.  To  me  I  confess  it  has  long  been  a  manrel, 
not  merely  that  so  few  practical  teachers  have  hitherto  been 
selected  for  this  duty,  but  rather  that  persons  of  any  other 
class  should  be  selected  at  all.  I  mean  no  disrespect  to  the 
many  intelli^nt  inspectors  who  have  managed  to  equip  them- 
selves  for  this  work  by  experience  gained  after  their  appoint- 
ment ;  but  I  do  not  hesitate  to  say  that  to  appoint  as  inspecton 
of  primary  schools  young  men  fresh  from  college,  who  haye 
never,  it  may  be,  entered  a  primary  school  in  their  lives,  and 
to  require  them  to  report  on  the  teaching  of  men  greatly  their 
superiors  in  practical  experience  as  in  age,  and  it  may  be  even 
in  knowledge,  if  not  in  what  is  called  scholarship,  is  a  monstrous 
injustice  and  absurdity.  An  inspector  is  an  episcopos  or  over^ 
seer.  What  would  oiu:  working  clergy  say  if  their  bishops 
were  in  every  case  young  men  mio  had  just  taken  their  B.  A. 
degree,  and  never  held  even  a  curacy  ?  This  supposition  is 
not  so  absurd  as  the  case  with  which  I  am  now  dealing. 
Instead  of  laying  down  35  years  of  age  as  the  maximum 
beyond  which  no  one  is.  to  be  appointed,  I  would  make  that 
the  minimum  age,  if  there  is  to  be  any  limitation  of  age  what- 
ever. An  inspectorship  ought  in  every  case  to  be  the  reward 
of  faithful  and  successful  labour  in  the  teaching  of  primary 
schools.  Men  so  qualified  would  from  the  outset  command 
the  respect  and  confidence  of  their  fellows,  while  the  hope  of 
such  promotion  would  give  a  needful  and  healthful  stimulus  to 
the  whole  body  of  teachers  throughout  the  land.  But  teachers 
are  not  gentlemen,  forsooth !  Whose  fault  is  that,  if  the  fact 
be  so?  The  poorest  curate  in  the  church  may  be,  and 
commonly  is,  a  gentleman,  because  he  holds  an  office  which  is 
respected,  and  which  entitles  him  to  associate  on  equal  terms  with 
the  highest.  Give  to  teachers  a  similar  position,  with  similar 
chances  and  prospects  of  ad  vancement^  Respect  their  office,  and 
they  will  respect  themselves,  and  deserve  the  respect  of  others. 
But  our  State-rulers  in  education,  who  divide  their  attention 
between  the  cattle  plague  and  the  school  plague,  seem  to  think 
it  possible  to  improve  schools  without  improving  the  condition 
of  the  teacher ;  and  the  Government  only  reflects  the  popular 
ignorance,  apathy,  and  perversity  in  this  matter.  In  a  recent 
exhibition  of  the  Royal  Academy  I  observed  a  picture  of  a 
school  examination.  An  elderly  man,  a  teacher,  stands  with  a 
look  of  despair  in  his  face,  while  a  very  youthful  clergyman, 
seated  with  his  hat  on,  questions  one  of  tiie  pupils,  and  seem- 
ingly puzzles  and  bewilders  him.  This  is  a  true  picture,  which 
holds  the  mirror  up  to  fact,  if  not  to  nature.  We  pride  our- 
selves on  being  a  practical  people,  and  are  thankful  that  we 
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are  not  aa  these  volatile  Frenchmen — ^these  dreamy  Germans. 
Yet  in  education  our  arrangements  are  in  important  respects 
the  veiy  acme  of  unreason.*  In  primary  schools  we  appoint 
aa  inspectors  of  teachers  young  men  who  are  not  even  noYices  in 
teaefamg,  thus  dooming  the  working  teacher  to  a  perpetual 
inferiority  and  humiliation;  and  in  our  secondary  schools, 
whore  a  man  has  earned  renown  aa  a  schoolmaster,  we  make 
Iiim  a  bishop,  and  remove  him  altogether  out  of  the  profession, 
aa  if  it  were  no  longer  worthy  of  such  a  man..  Teaching  is 
pcobaUy  the  only  profession  in  which  (pardon  the  Bull)  the 
chief  promotion  attainable  is  out  of  it. 

There  are  other  points  of  which  I  would  gladly  speak  were 
it  possible,  such  as  the  greater  attention  now  paid  in  schools  to 
drawixig,  which,  as  I  think,  ought  to  be  taught  as  universally 
and  as  carefully  as  writing,  and  to  music,  vocal  music,  which 
again  oucht  to  be  as  imiversally  taught  as  reading  aloud. 
Besides  their  other  uses,  both  are  parts  of  that  general  sesthetic 
culture  which  will  yet  do  much  to  enliven  and  adorn  the  homes 
of  even  the  poor.  On  this  subject  I  would  earnestly  refer  you 
all  to  the  most  admirable  report  of  Mr.  Jolly,  which  I  have 
twice  already  cited. 

MIND  AND   BRAIN. 

I  must  now  conclude  by  the  briefest  reference  to  one  matter 
of  which  the  educational  importance  ought  to  strike  us  all. 
M.  Paul  Broca  (says  the  Lancet),  in  a  paper  read  before  the 
Socute  (FAnthropoloffie  de  Paris,  publishes  a  series  of  re- 
searches he  made  some  years  ago  upon  the  relative  size  of  the 
heads  of  the  infirmiers  and  of  the  internes  of  the  Bic6tre.  He  gives 
a  series  of  comparative  measurements,  which  he  contrasts  with 
those  obtained  some  years  ago  by  Parcliappe  ;  and  he  believes 
he  has  demonstrated  that,  on  the  one  hand,  the  cultivation  of 
the  mind  and  intellectual  work  augment  the  size  of  the  brain ; 
and,  on  the  other  hand,  that  this  increase  chiefly  affects  the 
anterior  lobes,  which  he  regards  as  being  the  seat  of  the  highest 
faculties  of  the  mind.  ^^  Education,"  he  remarks,"  does  not 
only  render  man  better,  and  enable  him  to  make  the  best  use 
of  the  faculties  with  which  he  is  endowed,  but  it  possesses  the 
power  of  making  him  superior  to  himself,  of  enlarging  his 
brain,  and  perfecting  its  form.     Thus,  those  who  insist  that 

♦  Our  Gilucational  appointments  may  -well  remind  lus  at  times  of  a  story  told 
"by  Lady  Morgan.  "  The  Duke  of  Wellington  has  been  made  Chancellor  of 
CSxfonL  Our  Archlnshop  of  Dublin  demanded  an  audience  of  Lord  Wellesley — 
•I  come  to  demand  a  troop  of  horse,  my  lord.'  *For  whom?'  'For  myself  I' 
•  Oh,  I  sea' " 


88  Address  cfk' Education. 

education  should  be  given  to  all  have  both  social  and  material 
interests  to  support  them ;  but  if  the  brain  really  enlarges 
with  education  there  is  an  additional  motive — ^the  evolution 
and  development  of  the  human  race." 

Thus  what  the  phrenologists  fifty  years  wo  were  ridiculed 
for  asserting  is  begmninr  to  be  acknowledged  by  men  to  whom 
^e  world  must  listen  wim  respect  Furtiier^  we  have  the  re- 
searches and  the  speculations  of  Mr.  Herbert  Spencer^  Dr.  W. 
B.  Carpenter^  and  others,  to  the  effect  that  quahties  and  pow^en 
and  tendencies,  which  training  develops  in  some  of  the  lower 
animals,  are  likely  to  become  instinctive  in  the  following  gener- 
ation. Man  is  no  exception  to  this  rule ;  nay,  he  is  the  highest 
and  fullest  exemplification  of  it,  if  we  allow  for  the  maiiy  dis- 
turbing causes  whidi  do  not  invalidate  the  principle  though  th^ 
complicate  it,  and  render  difficult  the  observation  of  its  working; 
Such  views  ought  to  be  welcomed  by  the  friends  of  educati<mt 
for  they  rebuke  discontent  with  the  present,  and  convert  hope 
for  the  future  into  expectation.  They  encourage  us  to  look 
not  merely  to  the  individual  but  to  the  race  ^  and  enable  us  in 
the  passing  seed-4ime  to  anticipate  joyfully  a  distant  but  bouiir 
teous  and  surely-coming  harvest. 
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ON 

HEALTH. 

CAPTAIN  DOUGLAS  QALTON,  ctB.,  F.B.8.,  A^soc.  Inst.  G.E.,  Sue, 

Director  of  Worloi  and  Public  Buildixigs. 


FtjppearB  to  have  been  the  custom  for  the  President  of 
this  Section^  in  his  address,  either  to  take  a  general  view  of 
some  feature  of  recent  sanitary  progress,  or  to  discuss  some 
«pect  of  sanitary  legislation. 

In  the  present  unsettled  state  of  the  question  respecting 
sndtary  areas,  and  the  relative  position  of  local  and  centrd 
authorities,  it  will,  I  think,  be  desirable  to  direct  the  remarks 
which  I  propose  to  make  on  English  sanitary  procedure  on 
this  occasion  to  the  practical  question  of  the  extent  to  which 
in  general  Building  Acts  sanitary  arrangements  can  be  advan- 
tageously provided  in  house  construction. 

But  before  entering  on  that  subject  I  shall  select,  from 
a  field  of  sanitary  progress  which  has  not  yet  been  brought 
before  this  Association  with  the  degree  of  prominence  which  it 
deserves,  a  few  illustrations  of  the  influence  of  that  class  of 
external  circumstances  bearing  on  the  production  of  health  and 
disease  which  more  immediately  concern  the  engineer  and  the 
architect. 

There  are  two  aspects  under  which  the  sanitary  question 
may  be  considered:  the  one  the  scientific,  under  which 
attempts  are  being  constantly  made  to  account  for  phenomena 
of  disease  by  fungi,  disease  germs,  or  other  similar  unknown 
agencies ;  the  other  the  peculiarly  practical  one,  based  upon 
the  careful  observation  of  facts  and  phenomena,  and  on  the 
experience  resulting  therefrom. 

As  practical  sanitarians,  having  to  deal  with  facts  and  having 
to  save  life  by  means  which  always  require  a  large  expenditure 
of  money,  we  may  advantageously  leave  the  theories  on  one 
side,  and  limit  our  consideration  to  the  incontrovertible  fact 
that  those  diseases  called  zymotic — viz.,  fevers,  cholera,  dysen- 
tery, plague — are  liable  to  attack  us  when  putrefying  organic 
matter  passes  into  our  system  either  mth  the  air  we  breathe, 
the  water  we  drink,  or  the  food  we  consume. 
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Preventible  diseases  arise  in  a  great  measure  fromamunber 
of  persons  being  collected  into  confined  spaoe8,¥dthout  adequate 
arrangements  having  been  mad^  for  the  due  removal  of  noxioos 
matters  which  are  being  continually  thrown  off  from  the  human 
body,  and  frequently  from  the  occupation  of  sites  where  or- 
gamc  substances  have  been  left  to  stagnate  and  decay. 

Disease  used  to  follow  armies  to  the  field,  and  has  sinoe 
followed  the  miners  to  the  gold-diggings,  because  in  both  cases 
every  sort  of  filth  was  allowed  to  accumulate  and  putrefy 
around  their  camps,  and  probably  to  pollute  their  water  sup- 

i>ly.  The  native  Australians,  by  some  supposed  to  be  t£e 
owest  of  races,  do  not  suffer,  because  when  their  tribes  remain 
for  more  than  a  few  days  in  one  place  they  bury  their  excre- 
ment, with  an  instinctive  knowledge  scarcely  yet  possessed  hf 
the  most  civilised  races. 

Dr.  Murohison's  admirable  work  on  Continued  Fevers^  the 
Reports  of  the  Board  of  Health,  and  theTransaotions.of  thiii  Aa- 
sociation  furnish  numerous  illustrative  facts.  Instead  of  dwelliog 
upon  these,  I  will  illustrate  the  influence  of  engineering  aod 
architectural  appliances  in  the  prevention  of  disea^  by  a  brief 
reference  to  some  of  the  results  of  the  experience  of  the  Army 
Sanitoiy  CommisBion,  with  whose  proceedinge  I  have  beep 
connected  since  its  first  establishment. 

The  Army  has  long  afforded  a  school  for  sanitary  teaching. 
Sir  John  Pringle,  above  one  hundred  years  ago,  in  his  Observa- 
tions on  the  Diseases  of  the  Army,  most  fuUy  recognised  the 
effect  of  physical  laws  on  the  health  and  life  of  the  soldier,  and 
he  showed  that  the  sick  and  wounded  recovered  best  in  places 
from  which  fresh  air  could  not  be  excluded. 

He  pointed  out  that  districts  where  the  wells  are  shallow  are 
unhealthy  for  camps ;  that  soldiers  on  the  march  should  not 
remain  more  than  twenty-four  hours  in  the  same  locality,  so  as 
not  to  be  exposed  to  the  evils  arising  from  the  accumulation 
of  filth. 

Early  in  the  present  century  a  fever  broke  out  amongst  the 
Boyal  Horse  ArtiUeir  at  Woolwich,  which  was  clearly  traced 
to  die  custom  the  soloiers  had  adopted  of  rolling  up  their  bed- 
ding every  morning  immediately  after  they  left  their  beds;  and 
thus  the  organic  matter  given  off  from  their  perspiration  had 
been  confined  each  morning  in  the  sheets,  instead  of  being 
allowed  to  evaporate,  and  had  putrefied. 

These  and  many  similar  experiences  did  not  immediately 
produce  fruit. 

The  Army  consists  of  selected  lives  taken  from  the  moat 
healthy  part  of  the  population. 
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From  1837  to  1846  the  death-rate  of  infantry  of  the  line 
St  lionie  per  1,000  vras  as  follows : 

Zymotic  Diseases.  Chest  Diseases.  All  others. 
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The  comparative  death-rate  of  the  civil  population  per 
IfiOO  between  the  ages  of  15  and  45  years  was. 

Zymotic  Diseases.  Chest  Diseases.  All  others. 
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Lord  Grey  in  1845  issued  regulations  for  the  increase  of 
the  cubic  space  to  be  allotted  to  each  man  in  barracks,  and 
directed  especial  attention  to  be  paid  to  tropical  stations ;  but 
tiie  regulations  as  to  cubic  space  remained  practically  a  dead 
letter. 

The  sanitary  experience  of  the  Crimean  War  rudely  awoke 
the  nation  to  the  necessity  of  sanitary  reform  in  the  Army ;  and 
Sidney  Herbert,  afterwards  Lord  Herbert  of  Lea,  was  the 
first  Army  administrator  who  really  appreciated  the  fact  that 
it  was  useless  to  frame  rules  unless  he  created  at  the  same  time 
an  administrative  machinery  adapted  to  see  that  the  rules  were 
put  in  operation.  In  conformity  with  the  recommendations  of 
the  Royal  Commission  on  the  Sanitary  State  of  the  Army  of 
1857,  his  first  step  was  to  remodel,  with  improved  position, 
prospects,  and  pay,  the  Medical  Department  of  the  Aitiy ; 
he  established  a  medical  school  in  which  the  laws  for  the  pre- 
vention of  disease  were  to  be  as  much  studied  as  curative 
medicine.  He  made  it  the  pride  of  the  Army  medical  officer 
so  to  watch  over  the  sanitary  condition  of  men  committed  to 
his  charge  as  to  show  a  small  number  of  sick.  The  sanitary 
improvement  of  barracks  was  a  question  of  detail ;  hence  Lord 
Herbert  committed  the  duty  of  specifying  in  detail  the  sanitary 
improvements  requiretl  in  each  barrack  and  military  hospital 
to  a  small  special  Sanitary  Commission.  Tliey  inspected  every 
room  in  almost  every  barrack  in  the  United  Kingdom,  and 
every  place  where  organic  matter  could  fester  and  putrefy 
either  in  or  around  barracks  and  hospitals.  They  examin^ 
the  water  supply  and  the  means  of  cooking,  and  specified 
the  manner  in  which  each  defect  was  to  be  rectified. 

The  defects  they  found  may  be  summed  up  as  follows : 
There  was  overcrowding,  bad  ventilation,  no  proper  warming 
of  the  rooms ;  the  means  of  cooking  were  very  imperfect.  There 
were  few  or  no  good  lavatories,  the  drainage  and  privies  were 
abominable,  the  water  supply  was  not  good,  and  the  accommo- 
dation for  the  wives  and  children  of  married  soldiers  was  as  a 
rule  execrable. 
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Th^y  introdiioed  the  requisite  improvements  into  existing 
barracks,  military  hospitals,  stables,  &c.;  and  they  devised  dbos 
for  new  barracks  and  military  hospitals,  for  married  soldiers' 
quarters,  sohools,  and  wash-houses  and  stables,  on  healthy 
principles  of  oonstmction.* 

The  following  is  the  result  of  this  labour : 

In  1871  the  death-rate  per  1,000  of  the  infantry  of  the  line 
at  home  was. 


Zymotic  DiseaseR. 

Chest  Diseases. 

All  others. 
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prior  to  1846 ;  that  is  to  say,  that  those  diseases  which  may 
especially  be  called  preventible  diseases  have  been  diminishra 
from  14'2  to  4*5  per  1,000  ;  or,  to  express  it  in  another  way,  if 
we  reckon  our  army  at  home  at  90,000  men,  nearly  1,000  men 
in  each  year  remain  alive  who  would  have  died  under  the  former 
tmhealthy  system  of  barrack  construction  and  conservancy^ 
and  the  proportion  of  men  permanently  in  hospital  is  largely 
reduced. 

The  amount  of  disease  among  infantry  at  home  is  now  less 
than  that  of  the  civil  population  of  comparative  ages ;  but,  as 
I  have  already  observed,  the  soldier  is  a  selected  life  from  the 
most  healthy  part  of  the  population,  and  we  must  not  be  satis- 
fied until  a  better  result  has  been  obtained. 

The  amoimtof  zymotic  and  chest  disease  is  still  much  too  high. 
This  indicates  that  the  soldier  still  suffers  from  over-crowding, 
from  defective  ventilation,  and  from  the  presence  of  putrefying 
organic  matter.  It  is  possible  that  this  higher  death-rate  may 
arise  from  want  of  sufficiently  detailed  superintendence  of  the 
ventilation  and  allotment  of  cubic  space,  and  of  the  arrange- 
ments now  introduced  for  the  conservancy  of  barracks.  The 
medical  officers  of  the  Army  are  its  health  officers ;  and  it  is 
therefore  in  their  power  to  reduce  the  death-rates,  because  no 
reasonable  report  that  any  Army  medical  officer  makes  on  the 
subject  of  the  sanitary  condition  of  the  soldier  can  fail  to  be 
attended  to. 

Close  attention  to  the  removal  of  sanitary  defects  from  the 

*  The  members  of  Uie  Commission  were  the  Bight  Hod.  Sidney  Herbert  (since 
dead),  Dr.  Sutherland,  Dr.  Burrell  of  the  Army  Medical  Department  (since  dead), 
and  Captain  Donglas  Galton,  R.E.  As  the  vork  extended,  certain  official  mem- 
beiB  were  added,  viz.,  the  Quarter-Master-General  as  President,  the  Deputy- 
Director  of  Works  for  Barracks,  two  members  representing  the  India  Ofince,  a 
representative  of  the  Army  Medical  Department,  and  a  representative  of  the  Local 
Goivemment  Board. 
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bazTacks  in  our  colonies  has  similarly  been  attaided  with  bene* 
ficial  results. 

The  Armj  Sanitary  Commission  inspected  the  Mediteran 
nean  stations,  and  advised  generally  on  the  sanitary  improYCh 
ment  of  all  foreign  stations.  Two  very  illustrative  cases  are 
those  of  Gribraltar  and  Malta.  The  death-rate  at  Gibraltar 
from  1818  to  1836  had  been  22  per  1,000 ;  it  was  reduced  by 
improvements  effected  between  1837  and  1846  to  13*58  per 
1,000,  of  which  3-5  per  1,000  arose  from  fever.  The  water 
supply  used  to  be  denved  chiefly  from  the  winter  rain  stored  in 
tanks  by  each  householder,  or  from  water  carried  in  small  barrels 
in  carts  or  on  donkeys  from  wells  outside  the  fortress.  The  faecal 
matter  passed  into  large  drains  which  ran  straight  down  at  a 
steep  incline  from  the  upper  parts  of  the  town  to  the  lower 
levels  whence  they  continued  with  scarcely  any  fall  through 
the  lower  parts  of  the  town  and  the  fortifications  into  the  sea. 
The  faecal  matter  was  carried  from  the  closets  of  each  house 
into  the  drains  by  such  water  as  could  be  spared  during  the 
summer  months,  and  lay  there  until  the  winter  rains  came ; 
these  carried  it  down  to  the  lower  level,  where  part  remained  to 
putrefy  and  part  passed  on  into  the  sea,  where  it  mixed  with 
the  salt  water  opposite  the  line  wall  and  caused  a  fearful  stench. 
A«  considerable  number  of  the  soldiers  inhabited  casemates  de* 
void  of  ventilation  situated  in  the  lines  of  fortification  close  to 
the  mouths  of  the  drains.  In  1861,  the  Army  Sanitary  Com- 
mission, 9&jQr  their  inspection  of  the  station,  recommended 
important  changes  in  the  sanitary  administration  both  of  the 
garrison  and  the  town.  A  Local  Board  of  Health  was  created ; 
a  good  supply  of  water  has  been  obtained,  the  drainage  has 
been  intercepted  from  that  part  of  the  town  opposite  the  line 
wall,  and  carried  to  a  point  in  deep  water  at  a  distance  from 
the  town  where  there  were  no  habitations.  The  result  of  this, 
and  of  the  provision  of  additional  barracks,  and  of  other  im- 
provements, has  been  that  the  death-rate  in  1871  was  5*87  per 
1,000,  but  of  this  2*0  per  1,000  was  from  fever.  There  are  stiU 
casemates  occupied  as  barracks  which  should  only  be  permitted 
to  be  occupied  during  a  siege ;  but  with  the  present  strength  of 
the  garrison  these  cannot  be  vacated  until  additional  barracks 
shall  have  been  built.  Sanitary  improvements  are  also  still 
required  in  barracks  situated  outside  the  town.  When  this  has 
been  done  we  may  safely  predict  a  permanently  reduced  general 
and  fever  death-rate.  At  Malta,  on  the  other  hand,  the  town 
drainage  is  still  eminently  defective.  Large,  deep  drains  cut 
in  the  soft,  porous  rock  run  down  to  the  sea ;  but  the  sides  absorb 
much  of  the  sewage  which  would  otherwise  carry  away  the 
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iicc^l  matter,  and  this  is  consequently  left  to  putrefy-  and  'Btkg' 
iiate  in  the  drains.  The  water  supj)ly,  although  better  than 
thnt  at  Gibraltar,  is  not  sufficient.  Many  of  the  barracks  were 
intended  originally  to  be  used  only  aa  storehouses,  and  are  not 
fit  for  barracks.  'From  1837  to  1846  the  death-rate  was  19'3« 
per  1,000,  of  which  6-8  per  1,000  arose  from  fever.  All  tl]« 
improvements  which  could  be  effected  in  the  barracks  thea^ 
solves  were  introduced ;  but  in  1871  the  death-rate  was  12-26 
per  1,000,  of  which  5"42  arose  from  fever.  The  drainage,  which 
18  in  the  hands  of  tie  Local  Goyemmeiit,  remains  unimproved, 
and,  whilst  contribnting  to  the  bad  health  of  the  garrisoi^. 
must  be  a  serious  cause  of  danger,  especially  during  epidt 
seasons,  to  the  health  of  the  rest  of  the  iuhabitants,  and 
injury  to  the  commerce  of  the  island  from  quarantines. 

The  evidence   collected    by  the   Array  Medical   De^i 
ment  respecting  Colonial  stations  shows  that,  whatever 
have  been  the  influence  of  climate,  the  neglect  of  known  sanitai^i 
laws  and  the  creation  of  causes  of  disease  tlirough  our  ow^ 
want  of  intelligence  had  become  the  principal  elements  in  tlwtj 
destruction  of  our  troops.     I  will  mention  two  instances. 

In  order  to  provide  a  healthy  station  at  Jamaica,  an  eleTat<}d 
site  &om  3,500  to  4,000  feet  above  the  sea  level,  at  a  place  called 
New  Castle,  was  selected  for  barracks.  It  was  situated  on  the 
crest  of  a  spur  of  land  falling  rapidly  from  the  Blue  Mouor. 
tKune  aouthtvarda  towards  the  deep,  dkmp  valleys  and  ravinei'. 
filled  with  tropical  vogetation  which  connect  the  range  witiiH 
the  lower  country.  The  sides  of  the  ridge  slope  down  at  anglesij 
of  40°  and  50°.  The  surface  was  clay  mixed  with  vegetablK] 
natter.  The  ridge  is  so  narrow  that  the  huts  were  plac«d  oHi] 
terraces  cut  out  of  the  sloi)e3  of  the  hill  with  but  a  few  feet  of 
space  between  the  back  of  the  hut  and  the  soil  supporting  t^ 
terrace  above.  Kven  in  temperate  climates  such  a  position 
contiibutes  to  fever.  The  result  was  that  in  the  yellow  fever 
epidemics  in  1856  and  1867,  those  huts,  which  were  so  placed 
that  the  malaria  blowing  up  the  valleys  must  necessaiily  stril 
them,  yielded  a  large  percentage  of  yellow  fever  even  at  th 
high  elevation.  Besides  this  cause,  the  overcrowding  of  llu 
huts,  and  the  imperfect  removal  of  filth  and  nuisances  froa 
the  gi'ound  adjacent  to  the  bairacks,  contributed  to  their  irn- 
healthy  condition.  Many  of  these  defects  have  recently  beeor] 
remedied.  * 

Free  Town  in  Sierra  Leone  has  been  long  quoted  as  a  moabi 
pestilential  climate.  It  is  situated  on  low  groimd  close  to  tbet 
mouth  of  a  tidal  estuary.  Tower  Hill,  on  which  the  barracka 
stand,  rises  to  a  height  of  400  feet  immediately  to  the  S.E, 
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and  the  sea  breeze  is  cut  off  to  the  S.  and  S.  W.  by  a  range  of 
Ullfl  at  no  great  distanoe  from  the  town. 

The  estuorj  is  subject  to  damp  fogs ;  the  rainfall  is  140 
inches  in  the  year ;  much  vegetable  debris  is  brought  down  by 
the  river,  and  addis  to  the  unhealthy  character  of  the  site.  It 
is  a  tropical  malarial  site^  but  capable  of  improvement,  and 
wliere  eveiy  sanitary  precaution  would  be  expected  to  be  found 
in  force. 

But,  though  nature  has  contributed  much  to  the  unhealthy 
character  of  the  site,  human  efibi-ts  seem  to  have  contributed 
more.  Down  to  a  very  recent  period  there  was  no  drainage, 
no  house  cleaning ;  filth  of  all  kinds  was  flung  into  cesspits,  or 
heaped  up  in  court-yards,  or  scattered  on  the  surface ;  and 
where  there  were  hollows  or  ditches,  they  contained  green, 
putrid  water.  The  water  supply  was  from  shallow  wells ;  and 
well  water  firom  so  polluted  a  snbsoD  is  a  most  efficient  cause  of 
disease.  Recently  an  enlightened  Governor  of  the  colony* 
has  renewed  attempts,  formerly  made  and  then  intermitted,  to 
remedy  these  defects. 

The  sanitary  administration  of  India  is  also  of  a  recent  date. 
In  old  tnnee  the  deaths  of  the  European  Army  in  India  averaged 
69  per  1,000.  In  1854  the  British  Army  in  India  numbered  little 
over  20,000  men,  but  it  now  numbers  about  62,000  men.  A 
deadi-rate  of  69  per  1,000  means,  therefore,  the  reduction  of 
that  army  by  4,278  men  a  year  by  death,  but  it  also  means 
the  loss  of  at  least  an  equal  number  of  men  who  are  sent  home  as 
invalids,  and  whose  places  in  their  regiments,  just  as  much  as 
those  of  the  men  who  die,  have  to  be  supplied  by  fresh  recruits 
from  England ;  it  means,  moreover,  the  diminished  efficiency 
of  many  times  that  number  by  sickness.  The  nation  could 
scarcely  permanently  have  supported  this  loss  and  waste  of 
human  lite  and  human  energy  taken  from  the  flower  of  the 
population. 

A  classification  of  the  causes  of  death  shows  the  follow- 
ing result.  I  take  the  returns  from  Bengal  from  1830  to 
1845;  in  these  the  death*rate  per  1,000  averaged : 

Zymotic  Diseases.  Chest  Diseases.  All  others. 

680  80  6-0 

Thus  the  climate  was  not  unfavourable  to  chest  diseases, 
but  the  lives  and  the  efficiency  of  the  Army  in  India  were  being 
destroyed  by  removable  causes  of  far  greater  intensity  than 
any  in  operation  at  the  home  stations. 

*  Mr.  Pope  Hennessy. 
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la  1859  a  Royal  CommissioQ  was  appoiuted  to  enquire  inl 
the  cause  of  this  enormous  death-rate.     Lord  Herbert  was  ii 
president,  and  oa  his  retirement  the  present  Lord  Derby  suoi 
ceeded  him. 

The  very  interestiiig  Reports  of  this  Royal  Ci 
were  brought  to  the  notice  of  this  ABSocIation  in  a  p«per 
Mise  Nightingale  in  1662.     I  will  quote  a  paragraph  of 
paper : — 

'  Your  stations  and  cities  are  in  a  condition  which,  in  ths 
fineBt  temperate  climate  in  Europe,  would  be — have  been- 
oause  of  the  Great  Plague — of  half  the  poi»ulatioQ  being  swe] 
off  by  disease.'      '  You  complain  of  the   climate ;'   but  *  y< 

cities  and   stations are  the  life  destruyers,  not  i 

climate.'  '  The  hills — those  very  climates  to  which  you  look  ft 
succour — are  becoming  pestdferous  from  your  neglects.' 

Improved  sanitary  administration  in  India  began 
1859-60,  while  the  enquiry  of  the  Royal  Commission  waa  t 
in  progress,  for  little  bad  been  done  previously.  As  soon  m 
tbe  Re]Kirt  was  presented,  Commissioners  of  Health  were 
appointed  for  each  Presidency ;  and  these  have  been  placed  in 
communication  with  the  Army  Sanitary  Commission  at  home/, 
who,  as  often  as  required,  have  forwarded  to  the  India  Offioak] 
statements  of  principles  of  general  application  which  ehouldt 
govern  the  construction  of  barracks  and  hospitals,  sanitary 
administration,  and  conservancy,  ii^  well  as  detailed  recom- 
mendations on  specific  points ;  the  local  authorities  being  left  M 
tlieir  own  responsibility  in  applying  them. 

The  results  at  present  obtained  may  be  briefly  si 
as  follows.    In  1871   the  death-rate  per  1.000  of  the  Engl 
Army  in  Bengal  averaged  17 '8, classed  as  follows: 

Zymotic  Diseases.  Cliest  Diseases.  All  otliers, 

3-8  3-0  6'0 

These  &gures  are  from  the  Report  of  the  Sanitary  Com 

^oner  with  the  Grovernment  oi  India  for  1871,  Mid  they 
represent  an  actual  sav'mg  of  life,  over  the  old  deatb-rate,  to 
the  extent  of  51  per  1,000,  or,  on  an  army  ol'  62,000  men,  of 
3,162  men  a  year,  besides  an  enormous  diminution  tn  Bickneea 
and  consequent  inefficiency  and  suffering.  But  there  remains 
a  death-rate  of  12  per  1,000  of  preventible  diseases — a  deatli- 
rate  which  is  still  far  too  large ;  and,  as  pointed  out  by  the 
Army  Samtary  Commission,  it  is  one  which  of  itself  indicates 
the  presence  of  causes  of  disease  which  may  at  any  time 
increase  in  activity.  They  did  so  increase  in  1872.  la  tbat:^ 
year  the  death-rate  in  the  Bengal  Army  was  raised  simply  hyj 
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supeiHidded  cholera  deaths,  whilst  tiie  death-rates  of  Madras  and 
Bombay  remained  much  as  they  were  in  1871 ;  thus  evidencing 
the  need  of  increased  vigilance  in  sanitary  work  at  the  worst 
epidemic  stations. 

The  improved  health  already  obtained  for  the  Indian  Army 
has  been  mainly  due  to  the  exercise  of  greater  care  in  surface 
drainage,  in  the  removal  of  the  surface  filth,  in  improved  latrine 
arrangements,  in  the  prevention  of  the  contamination  of  existing 
water  sources,  and  to  having  given  the  soldier  better* ventilated 
rooms  and  healthy  occupation.  It  is  worthy  of  remark  that 
the  healthiest  men  in  the  Indian  Army  are  those  engaged  on 
roadnnaking. 

These  are  matters  under  the  jurisdiction  of  the  military 
aathorities  and  within  the  scope  of  military  expenditure.  But  a 
military  station  in  India  is  universally  accompanied  by  a  native 
vidage  or  bazaar,  or  is  situated  in  the  vicinity  of  a  native  town. 
The  surfiu^  of  the  ground  in  and  around  the  villages  and  towns  is 
covered  with  filth  of  every  kind.  The  water  supply  is  derived 
from  streams,  wells,  and  tanks.  The  streams  are  used  as  recep- 
tacles for  excrement;  the  tanks  are  used  for  ablution  and  bathing. 
Wella  were  found  to  contain  impurity  derived  from  the  foul 
subsoil  and  fouler  adjacent  surface,  and  they,  as  well  as  tanks, 
frequently  formed  the  receptacles  for  dead  bodies.  Cattle  were 
kept  in  the  villages  in  the  most  filthy  condition,  and  the  milch 
cows  for  the  supply  of  milk  and  animals  intended  as  food  for 
the  troops  are  even  now  still  largely  fed  on  human  excrement 
or  horse  dung. 

Further  progress  in  the  diminution  of  the  sick  and  death- 
rate  of  the  Army  in  India  depends,  to  a  large  extent,  on  the 
sanitary  improvement  of  towns  and  villages,  and  requires 
the  expenditure  of  money  to  be  derived  in  part  at  least  from 
the  local  civil  population.  The  first  step  taken  in  this  direction 
was  the  issue  by  the  Government  of  India  of  cantonment 
regulations  and  the  passing  of  a  General  Municipal  Act. 
By  it  sanitaiy  administration  has  been  placed  in  the  hands  of 
municipal  authorities  with  their  engineers  and  health  officers ;  of 
cantonment  committees  consisting  of  military,  civil,  medical,  and 
engineering  officers,  of  local  magistrates,  and  of  existing  village 
anuiorities ;  and  over  all  as  inspecting  officer  and  reporter  is  the 
aanitary  commissioner  of  the  district.  There  are  eight  of  these 
districts :  viz.,  Punjaub,  North- West  Provinces,  Oudh,  Bengal, 
Central  Provinces  and  Assigned  districts,  Madras,  Bombay,  and 
Surmah;  and  at  head-quarters  is  the  able  sanitary  commissioner 
vrith  the  Government  of  India,  Dr.  Cunningham,  who  reports 
annually  on  the  whole  subject  A  census  has  been  taken,  and  the 
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registration  of  births  and  deaths  and  the  causes  of  death  is  beiqg 
enforced.  Municipalities  are  now  engaged  in  sanitary  work  in 
many  large  cities  and  towns.  Drainage  is  being  advanced^  im- 
^proved  water  supply  provided,  cleansing  and  removal  of  filth 
more  systematised  and  efficient.  In  a  great  number  of  villages 
(in  India  villages  are  numbered  by  tens  of  thousands)  local 
sanitary  works  of  a  simple  but  efficient  kind — such  as  improving 
surface  drainage,  surface  cleansing,  removal  to  a  distance  w 
excrementitious  matters,  digging  fresh  wells  and  improving 
existing  wells — are  being  carried  out.  The  water  has  been 
analysed  from  a  vast  number  of  the  water  sources  for  the 
supply  both  of  the  troops  and  the  civil  population  in  all  parts 
of  India.  The  pure  sources  may  now  be  separated  from  ihe 
impure,  and  a  large  amount  of  valuable  scientific  as  well  as 
sanitary  information  regarding  Indian  waters  has  been  collected. 

The  jails  have  been  improved  in  construction;  the  sanitairy 
condition  of  the  old  jails  has  been  placed  under  regulation ; 
and  consequently  the  death-rate — and  especially  the  deaths 
from  cholera  in  Indian  jails — ^have  shown  a  most  striking  dimi- 
nution in  late  years.  The  experience  of  the  results  of  jail 
improvements,  formerly  realized  in  England,  has  been  repro- 
duced in  India,  thus  affi)rding  one  of  the  strongest  practical 
proofs  of  the  possibility  of  improving  public  health  throughout 
the  country  by  following  known  methods. 

It  will  be  seen  that  very  considerable  progress  has  already 
been  made  in  the  introduction  of  sanitair  administration  and 
work  all  over  this  vast  empire,  and  the  dmiinution  of  cholera 
during  recent  years  is  a  noteworthy  concomitant.  The  medical 
officers  of  the  British  and  Indian  Armies  have  largely  con- 
tributed to  these  improvements  by  their  knowledge  and  zeaL 
Very  much,  however,  remains  to  be  done  before  the  normal 
death-rate  shall  have  been  reduced  in  India  to  the  extent 
we  may  reasonably  expect,  and  especially  the  death-rate  from 
epidemic  disease. 

A  few  facts  selected  almost  at  random  from  the  Keports  of 
sanitary  commissioners  of  districts  >vill  illustrate  the  almost 
herculean  labour  whicli  has  to  be  performed.  For  example, 
the  Sanitary  Commissioner  of  Bengal  has  to  watch  over  the 
sanitary  wants  of  a  population  of  69,000,000;  the  Sanitary 
Commissioner  of  the  North- West  Provinces  superintends 
a  population  of  29,500,000;  that  of  the  Punjaub  nearly 
17,500,000;  Oude  has  about  11,000,000;  Central  Provinces, 
7,250,000;  British  Burmah  about  2,000,000;  Madras, 
24,500,000;  Bombay,  64,250,000.  In  Bombay  there  are 
50,000  villages  and  hamlets  to  be  improved.     In  the  Central 
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Provinces  one  single  epidemic  of  cholera  covered  a  district 
containing  no  fewer  than  30^000  villages. 

At  Delhi  the  troops  suffered  from  a  disease  termed  the 
'  Delhi  Ulcer/  It  was  found  that  the  water  from  all  the  wells 
from  which  the  troops  and  population  derived  their  only  supply- 
was  largely  contaminated,  partly  from  the  polluted  subsoil,  partly 
from  extraneous  substances  and  dead  bodies  which  had  been 
thrown  in.   Thus  Delhi  required  an  entirely  new  water  supply. 

Peshawur  derived  its  water  supply  from  the  river  Bara. 
Hie  source  could  not  be  complained  of;  but  the  water  was  con- 
veyed from  the  river  to  the  station  in  cuts  exposed  all  along 
their  course  to  all  kinds  of  nuisance  from  the  native  population^ 
which  thus  became  mere  foul  ditches,  extending  for  nailes  within 
the  cantonment,  infecting  the  air  and  earth,  as  well  as  the  water 
used  by  the  troops. 

At  Meean  Meer  two  wells  were  only  118  feet  distant  from 
cesspits  from  50  to  60  feet  deep,  which  contained  the  accumulated 
filth  of  eleven  years.  In  1861  there  was  an  epidemic  of  cholera, 
which  destroyed  24^  per  cent,  of  the  troops.  These  cesspits 
were  abolished,  and  in  two  succeeding  epidemics  the  death-rate 
was  but  5  per  cent. ;  still  an  enormous  mortality,  but  one  likely 
to  be  exceeded  from  time  to  time  until  the  residts  of  past  errors 
have  ceased  to  exist. 

Murree  is  a  sanitarium  7,000  feet  above  the  level  of  the  sea. 
It  is  said  to  be  the  cleanest  of  the  Punjaub  sanitaria.  Tho 
water  is  from  springs  in  watercourses,  which  serve  as  drains  and 
sewers  for  the  population.  One  principal  water  source  is  a 
tank  described  as  situated  in  a  watercourse,  which  acts  as  the 
drain  for  many  large  houses,  and  into  which  the  refuse  of 
stables,  latrines,  and  cookhouses  was  discharged. 

Simla,  selected  as  a  summer  residence  for  the  Governor- 
General,  is  from  6,500  to  7,000  feet  above  the  sea.  The  water 
sources  are  in  ravines  which  serve  as  surface  di'ains  and  sewers, 
which  are  hourly  liable  to  disgusting  pollution.  One  source  is 
specially  described,  where  the  water  bubbles  out  of  the  rock 
over  an  area  of  eight  square  feet,  and  about  it  there  was  a 
compost  of  faecal  matter,  bones,  and  refuse,  which  was  being 
gradually  worn  away  by  the  current  and  carried  into  the  reser- 
voir for  distribution  to  the  residents  in  the  usual  way — viz.,  by 
being  carried  away  in  dirty  water  skins.  Steps  have  recently 
been  taken  to  remedy  some  of  these  defects. 

Calcutta  and  Fort  William  afford  striking  instances  of  the 
success  of  sanitary  measures.  In  this  great  city  there  was 
formerly  no  conservancy ;  the  surface  was  i)olluted  with  everj'- 
sort  of  filth,  slaughter-houses  were  scattered  over  the  town 
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-without  any  means  of  disposing  of  the  refuse.  The  water 
stood  at  a  few  feet  from  the  surface,  and  the  supply  was  firom 
wells  contaminated  by  the  impurities  in  the  subsoil^  or  from  the 
river,  unfiltered. 

Until  recently  there  has  been  no  general  registration  of  the 
deaths  of  the  native  population;  but  in  Fort  WDIiam,  where 
the  military  are  stationed,  the  mortality  during  ten  years  pre* 
ceding  1856  averaged  102  per  1,000.  Calcutta  has  recently 
received  a  pure  water  supply,  and  a  scheme  of  drainage  has 
been  initiated  to  be  applied  to  irrigation.  A  large  part  of  the 
city  has  already  been  drained,  though  much  remams  to  be  done 
to  complete  the  drainage  system ;  for  instance,  long  lengths  di 
filthy  ditches  are  still  kept  open  by  private  native  proprieton^ 
who  will  not  incur  the  cost  of  substituting  covered  drains 
in  connection  with  the  main  sewers. 

As  a  consequence  of  the  improved  drainage,  the  level  of  the 
subsoil  water  in  Calcutta  has  been  lowered,  and  it  is  now  from  12 
to  14  feet  below  the  surface.  The  water  supply  amounts  to  about 
6,000,000  gallons  a  day;  but  the  volume  of  water  discharged 
from  the  sewer  is  stated  to  be  at  least  from  four  to  six  times 
that  amount,  and  it  would  appear  that  a  constant  current  ci 
water  flows  through  the  soil  from  the  river  to  the  drain,  re- 
moving in  its  course,  with  the  assistance  of  a  large  rainfall 
which  also  flows  through  the  soil,  much  of  the  former  sewage 
pollution  of  the  subsoil  itself.  The  conservancy  of  Calcutta 
has  been  also  improved,  and  the  slaughter-houses  have  been 
removed  from  the  town.  The  result  of  these  improvements  and 
of  others  at  Fort  William  is  that  sickness  in  the  garrison  has 
been  much  reduced,  and  the  death-rate  in  1871  was  only  ten 
per  1,000. 

In  Calcutta  the  residt  has  been  a  great  diminution  of  the 
general  death-rate  in  the  town,  and  especially  of  the  death-rate 
from  cholera.  In  the  four  years  from  1865  to  1868  the  cholera 
death-rate  averaged  4,600  a  year  (the  highest  being  6,823,  the 
lowest  2,268);  in  1871  it  was  only  800,  liable,  however,  to 
increase  in  any  augmentation  of  epidemic  intensity,  until  its 
local  causes  have  been  removed.  The  deaths  from  zymotic 
diseases  in  Calcutta  for  the  four  years  from  1865  to  1868 
averaged  13,406  per  annum,  whilst  the  deaths  from  the  same 
disease  in  1870  and  1871  averaged  6,875  per  annum.  Though 
much  has  been  done,  much  yet  remains  to  be  done ;  and,  until 
the  houses  are  supplied  with  proper  drainage  and  a  proper  water 
supply,  the  lives  of  the  natives  will  be  at  the  mercy  of  epi- 
demic during  periods  of  greater  intensity. 

Large  dutricts  of  India  present  a  field  of  special  interest 
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to  the  sanitary  engineer.  A  malaria  fever  has  long  prevail^ 
in  the  Burdwan  district.  In  1872  it  was  stated  that  almost 
eveij  human  being  living  in  the  district  was  suffering  from  it. 
The  public  officials  were  completely  prostrated ;  the  police,  if  fit 
for  duty  one  day^  were  laid  up  for  five  or  six.  Households  were 
without  servtfkits ;  the  municipality  without  scavengers ;  the 
criminal  tended  the  constable  in  whose  custody  he  travelled ; 
whole  villages  were  prostrated  and  suffering  from  the  debili- 
tating effect  of  the  fever.  The  popidation  of  the  town  of 
Burdwan  has  decreased  from  46,121  to  32,687  in  three  years. 
The  subsoil  water  of  the  district  stands  within  a  foot  of  the 
smrface,  and  the  drinking  water  is  impure.  Belief  from  the 
fever  can  only  be  looked  for  in  an  effectual  lowering  of  the 
subsoil  water  by  means  of  a  comprehensive  scheme  of  drainage 
of  the  district ;  and  it  is  understood  that  a  scheme  is  contem* 
plated  by  the  Indian  Government. 

In  numerous  villages  in  the  Delta  of  the  Ganges  fever 
prevails  endemically  from  causes  as  much  mthin  the  control  of 
^e  engineer  as  those  which  caused  the  ague  of  the  Essex 
marshes,  now  fortunately  a  thing  of  the  past.  The  locality  is 
fiat  and  low,  with  a  water-logged  subsoiL  The  tanks  and  water- 
courses contain  stagnant,  putrid  water  in  the  vicinity  of  dwell- 
ings. The  broken  ground  around  villages  is  full  of  holes  and 
cesspits,  and  surface-cleaning  is  unknown.  The  villages  are 
enclosed  with  a  profuse  growth  of  jungle  in  a  deep,  rich,  unculti- 
vated soiL     The  drinking  water  is  stagnant  and  unwholesome. 

A  drainage  outfall  should  be  selected  to  enable  the  corrupted 
water  to  be  removed  from  the  surface  and  the  water  level  to  be 
lowered  in  the  subsoil.  Pure  drinking  water  should  be  pro- 
vided. The  land  around  the  villages  should  be  cleared  from 
jungle  and  j)roperly  cultivated ;  for  in  a  country  such  as  Bengal, 
where  vegetation  is  rank  and  active,  cultivation  of  the  cleared 
land  is  an  essential  sanitary  necessity. 

Pilgrimages  and  fairs  in  India  were  formerly  important  foci 
of  disease.  These  large  assemblages  are  attended  by  hundreds 
of  thousands  of  persons.  They  remain  encamped  for  many 
days  in  crowded  huts.  The  adjacent  ground  and  watercourses 
became  a  mass  of  every  sort  of  filth ;  and,  as  a  consequence,  a 
large  fair  or  a  pilgrimage  generally  formed  the  precursor  of  an 
outbreak  of  epidemic  disease. 

The  Indian  Government  have  now  placed  pilgrimages  and 
fSfiirs  under  sanitary  regulation.  Surface-cleanliness  and  a  pure 
water  supply  is  enforced.  I  will  give  one  instance  of  the 
results.  In  Oudh,  at  Masickpur,  a  fair  of  125,000  persons 
was  held  whilst  cholera  was  very  severe  in  the  district.     Good 
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water  was  supplied,  and  strict  sanitary  supervision  maintainedi 
The  result  was  an  entire  absence  of  cholera  at  the  fair. 

The  efforts  of  the  Army  sanitary  reformers  to  amelioraiei 
the  health  of  the  Army  in  India  awoke  the  interest  of  the 
]bidian  Government  to  the  condition  of  the  health  of  the  native 
population,  and  they  have  thus  opened  a  vast  fiald  of  work  to 
the  sanitary  engineer. 

At  present,  indeed,  the  outskirts  only  of  the  question  have 
been  touched,  but  the  reports  of  the  several  Health  Commia* 
sions  show  signs  of  hopeful  progress;  and  there  can  be  no 
doubt  that,  if  the  Government  of  India  continue  to  exexdbe 
that  detailed  care  over  sanitary  matters  that  it  has  reoently 
put  in  force,  every  year  will  show  marked  progress. 

Before  leaving  the  subject  of  India,  I  will  mention  one 
observation  contmned  in  the  report  of  Dr.  Cunningham,  the 
Sanitary  Commissioner  with  the  Government  of  India,  which 
relates  to  cholera.  TheArmy  Sanitary  Commission,  impressed 
with  the  admirable  field  which  India  offered  for  the  dose 
study  of  this  disease,  arranged  with  the  Government  of  India 
for  a  detailed  inquiry,  based  on  the  collection  of  facts,,  to 
be  made  into  the  origin,  nature,  and  spread  of  the  disease. 
This  inquiry  is  still  in  progress;  but  Dr.  Cunningham  ob- 
serves :  *  In  reviewing  the  statistics  of  the  general  distribution 
of  cholera  in  1871,  it  is  impossible  to  ignore  the  fact  that  its 
prevalence  has  been  confined  to  well-marked  areas,  as  shown 
ui  the  map ;  and  there  is  certainly  no  evidence  to  support  the 
theory  that  these  areas  have  been  in  any  respect  determined  by 
the  facilities  of  communication,  or  in  any  degree  influenced  by 
human  communication.'  *  That  practically  the  lesson  taught 
by  this  epidemic  is  the  same  as  that  which  has  been  taught 
by  every  other  epidemic — ^that  the  cause  of  cholera  is  as  yet 
shrouded  in  very  impenetrable  darkness,  and  that  the  best 
means  of  prevention  are  sanitary  improvements.' 

The  sanitary  defects  in  India  which  I  have  enumerated 
appear  very  serious;  but  when  we  look  at  home  we  find  sanitary 
defects  as  glaring  in  this  country,  where  there  is  less  excuse  fcnr 
them.  A  brief  allusion  to  some  of  our  sanitary  shortcomings 
at  home  forms  an  almost  necessary  prelude  to  the  question  of 
the  sanitary  provisions  required  in  General  Building  Acts. 

Dr.  Simon,  the  head  of  the  Medical  Department  of  the 
Local  Government  Board,  stated  recently  that  the  deaths  which 
occur  in  Great  Britain  are  fully  one-third  more  numerous  than 
they  would  be  if  our  existing  knowledge  of  the  chief  causes  of 
disease  were  reasonably  well  applied  throughout  the  country. 
We  learn  that  there  is  a  yearly  average  of  120,000  deaths  from 
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causes  which  may  be  termed  preventible;  and  when  we  consider 
that  the  larger  proportion  of  indiTiduals  attacked  by  these 
preventible  diseases  recover,  and  that  a  small  proportion  only 
me,  it  is  oppressive  to  think  of  the  enormous  amount  of 
hamaa  suffenng  and  waste  of  human  life  which  these  figures 
represent. 

It  is  impossible  in  the  question  of  health  for  any  one  mem- 
ber of  a  community  to  separate  his  interest  from  that  of  his 
nmhbours.  If  he  places  his  house  away  from  others,  the  air 
which  he  breathes  may  receive  contamination  from  the  neigh- 
bouring district ;  the  dirty  water  which  he  throws  away  may 
pollute  the  stream  from  which  his  neighbours  draw  their 
supply.  When  a  population  congregates  into  towns,  the 
influence  of  the  proceedings  of  each  individual  on  his  neigh- 
bour becomes  strongly  apparent. 

The  deteriorating  effect  of  residence  in  towns  has  been 
frequently  brought  before  the  public  by  this  Association.  The 
Segistrar-Oeneral  has  shown  that  an  urban  population  of 
8,250,000  persons  living  on  2,150,000  acres  showed  an  average 
death-rate  of  25  per  1,000;  whilst  a  rural  population  of 
9,750,000  livinfi^  on  350,000,000  acres  showed  an  average 
death-rate  of  only  17  per  1,000. 

The  number  of  -the  population  which  inhabits  towns  is 
largely  increasing. 

At  the  beginning  of  the  century  the  population  of  the 
metropolis  was  958,863 ;  no  other  town  contained  more  than 
100,000  inhabitants,  and  only  five  of  the  principal  towns 
exceeded  50,000  in  population ;  but  such  has  been  the  increase 
of  town  populations  that  in  1871  the  population  of  London 
had  reached  3,266,987,  and  there  were  above  40  towns  with 
a  population  exceeding  50,000  inhabitants,  of  which  17  ex- 
ceeded 100,000  inhabitants. 

Dr.  Morgan,  in  his  able  paper  on  the  deterioration  of  races 
in  great  cities,  shows  that  of  the  adult  population  of  London 
53  per  cent,  of  that  of  Birmingham  49  per  cent,  of  that  of 
Manchester  50  per  cent,  and  of  that  of  Liverpool  62  per  cent 
were  immigrants  from  the  country  settled  in  the  town,  and  that 
the  majority  of  the  incomers  were  men  and  women  in  the  prime 
of  life. 

The  mortality  in  these  four  towns  averaged  26  per  1,000 
against  19  per  1,000  in  the  adjacent  country  districts ;  the  mor- 
tality of  persons  under  the  age  of  15  being  40*7  per  1,000  in 
these  towns  against  22  per  1,000  in  the  country  districts. 

The  marriages  in  the  city  population  were  four  times  as 
numerous  as  in  the  agricultural  counties,  but  the  births  in  the 
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towD  population  only  exceeded  those  in  the  agricultural  popular 
lion  by  one-six tli. 

In  an  enquiry  not  connected  with  sanitary  questions,  Mr. 
Francis  Galtou  made  a  careful  statistical  analysis  of  the  detaiis 
of  1 .000  town  families  and  1 ,000  country  families  selected  from  the 
town  of  Coventry  and  the  adjacent  agricultural  population.  The 
result  shows  that  a  town  population  supplies  to  the  nest  gene- 
ration only  three-quarters  of  the  number  of  adults  supplied 
by  an  equally  numerous  country  population,  and  tliat  in  two 
Generations  the  adult  grandchildren  of  artisan  townsfolk  are 
Ettle  more  than  half  as  numerous  as  those  of  labouring 
people  who  live  in  healtliy  country  districts.  In  large,  closely-  J 
built  centres  of  population  tlie  ratio  would  probably  be  consideiir  I 
ably  increased  against  the  town  population,  1 

For  purposes  of  compai'isou  the  health  of  the  country 
population  may  be  quoted  as  superior  to  that  of  towns,  but  the 
standard  of  health  in  the  country  districts  is  far  lower  than  it 
should  be.  Much,  no  doubt,  has  been  done;  for  instance, 
ague,  which  was  so  common  near  London  that  James  I.  aad 
Cromwell  both  died  of  that  disease  in  Loudou,  is  now  almost 
unknown  in  that  locality,  and  ia  of  much  rarer  occurrence 
throughout  England  generally  in  consequence  of  improved 
drainage  and  agriculture. 

Vast  sums  have  been  spent  in  the  water  supply  of  towns, 
and  great  efforts  are  being  made  to  deal  with  the  sewage.  But 
the  fact  still  remains  that,  with  a  large  expenditure  in  these 
directions,  there  is  scarcely  a  town  which  does  not  contain 
numerous  foci  of  disease.  There  is  scarcely  a  village  which  is 
not  overflowing  with  sanitary  defects.  The  Report  of  the 
Boyal  Commission  on  Agricultural  Employment  obaervee  : 
•  The  majority  of  cottages  which  exist  in  rural  parishes  at© 
deficient  in  almost  every  requisite  that  should  constitute  a  home 
for  a  Christian  family  in  a  civilised  community.'  We  must 
raise  the  standard  of  healUi  in  oui-  rural  communities,  and 
endeavour  to  approximate  the  health  of  our  towns  to  that  im> 
proved  standard. 

But  were  all  measures  of  healthy  construction  and  healthy 
conservancy  adopted  in  houses  and  workshops  in  towns,  there 
would  yet  remain  atmospheric  impurity  as  an  important  source 
of  deterioration  to  the  health  oi'  inmates  of  towns ;  and  from 
this  cause  a  town  population  must  be  less  healthy  than  a  rural 
population  enjoying  equally  perfect  sanitary  arrangements. 

Unfortunately,  whilst  we  are  ready  to  admit  the  desirable- 
ness of  sanitary  improvements,  we  are  very  averse  to  pay  for  them. 
The  municipalities  of  most  towns  poaseea  sufficient  powers  for 
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levying  rates  for  sanitary  improvementB ;  but  in  many  towns 
the  local  authorities  neglect  either  to  put  existing  powers  into 
operation,  or  to  obtain  necessary  new  powers.  Many  private 
poprietoirs  leave  the  sanitary  defects  of  their  houses  and 
oofttages  comparatively  unoared  for. 

^Die  piindpal  requirements  are : — ^Flrst,  the  immediate  re- 
moval of  o^anic  matter  from  places  where  by  putrefaction  it 
om  contaminate  the  air,  the  water,  or  the  food ;  secondly,  the 
BOfyply  of  pure  water ;  thirdly,  the  sufficiency  of  breathing 
epioe  allowed  to  each  individual. 

In  places  where  many  dwellings  are  congr^ated  together, 
diese  requirements  may  be  class^  under  two  heads,  viz. : — 
EiiBty  thos^  that  are  common  to  the  community,  such  as  the 
sqyply  of  good  water,  the  removal  of  foul  water,  and  the  re- 
moval of  refuse  matter;  and,  secondly,  those  which  immediately 
f        ooDcem  the  individual  householder. 

'  Every  step  in  sanitary  improvement  means  the  expenditure  of 

money.  This  money  must  be  provided  partly  by  the  communities 
Ivho  are  benefited,  under  local  rates ;  partly  by  the  individuals 
irlio  compose  the  communities  out  of  their  private  resources.  And 
since  sanitary  improvement  is  the  result  of  the  careful  applica- 
tion of  knowledge  to  matters  of  detail,  and  since  the  same  object 
may  be  secured  in  more  than  one  way,  the  persons  who  have  to 
JMy  naturally  expect  to  have  a  voice  in  the  arrangements  to  be 
adopted. 

For  instance,  wherever  there  is  a  congregation  of  houses, 
^ther  in  towns  or  villages,  the  disposal  of  the  foul  water 
liecomes  a  question  of  vital  importance  to  the  community. 
fouled  water  should  never  be  allowed  to  stagnate  in  pools 
«ux>und  human  habitations,  and  every  town  and  village  should 
^>e  provided  with  a  means  of  removing  the  sewage,  and  passing 
^t  in  a  clarified  condition  into  neighbouring  streams. 

In  the  removal  of  faecal  matter,  the  cleanest  method  is  to 
resort  to  the  use  of  water,  both  to  deodorise  and  carry  it  away; 
but  in  some  cases  the  dry  systems  may  be  preferred — that  is  to 
say,  the  use  of  boxes  or  pits  for  its  reception,  the  application 
of  earth  or  other  material  to  deodorise  it,  and  its  removal  by 
manual  labour.  This  system  still  leaves  us  with  the  necessity 
of  providing  drains  for  the  removal  of  fouled  water  and  liquid 
refuse — foul  enough  to  pollute  our  rivers,  and  sufficient  in  quan- 
tity to  carry  away  the  fsecal  matter. 

In  either  case  we  must  provide  for  purifying  the  fouled 
water  before  it  is  allowed  to  pass  away  into  streams  or  rivers. 
For  this  purpose  many  different  methods  have  been  proposed, 
all  of  which  claim  more  or  less  to  retain  the  fertilising  elements 
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as  manure^  and  to  allow  the  water  to  flow  awaj  in  a  com*^ 
paratively  innocaouB  form.  Each  town  or  village  is  subject  to 
local  conditions  which  influence  the  choice  of  the  process  to  be 
adopted.  I  would  only  observe  that  where  the  conditions  admit 
of  sewage  irrigation,  its  application  forms  the  most  effectiial 
means  of  purifying  sewage  and  of  obtaining  from  it  all  ita 
fertilising  properties;  but  sewage  should  be  applied  to  land 
rapidly  after  its  formation,  and  never  allowed  to  stamate  on  or 
in  the  land.  Legislation  cannot  fix  a  precise  mode  m  clarifying 
selvage  for  universal  adoption.  But  there  is  now  no  want  of 
knowedge  of  how  to  dispose  of  sewage.  The  law  lays  down  the 
principle  that  the  proceedings  of  one  individual  shall  not  become 
a  nuisance  to  his  neighbour ;  and  if  in  the  case  of  pollution  of 
streams  the  courts  of  law  invariably  inflicted  severe  penalties^ 
the  pollution  of  streams  by  sewage  would  soon  cease  to  exist. 

The  arrangements  for  the  removal  of  refuse  from  a  congre- 
gation of  houses  similarly  become  the  concern  of  the  commu- 
nity of  occupiers. 

So  also  with  the  water  supply.  Pure  water  is  an  essential 
element  in  the  prevention  of  disease.  Each  town  or  village  la 
subject  to  its  own  special  conditions,  and  no  absolute  standaid 
of  purity  for  water  can  be  laid  down.  Well  water  fit  for 
drinking  contains  more  or  less  of  mineral  or  other  mattera 
derived  from  the  soil.  The  water  of  rivers  which  have  passed 
through  towns  is  liable  to  contamination ;  but  the  question  of 
its  fitness  for  domestic  use  must  depend  on  the  volume  of  the 
river  as  compared  with  the  volume  of  contaminating  matter 
passed  into  it,  and  on  the  distance  it  has  flowed  since  it  received 
contamination,  because  running  water  becomes  purified  in  ita 
progress.  All  river  water  should  be  filtered  before  being  used 
for  domestic  purposes,  and  it  should  be  kept  covered  after 
filtration. 

But  if  pure  water  is  not  othenvise  procurable  by  the  indi- 
vidual inhabitants  of  a  town  or  village,  it  should  be  the  duty 
of  the  local  authorities  to  provide  it  out  of  rates. 

It  would  carry  me  beyond  the  limits  of  this  address  were 
I  to  enter  more  at  length  into  this  branch  of  the  question ;  I 
will  therefore  now  pass  to  the  consideration  of  those  matters 
which  more  immediately  concern  individuals,  viz.,  the  healthy 
construction  and  conservancy  of  houses.  It  is  difficult  to  lay 
down  principles  where  everything  is  matter  of  detail ;  and  the 
danger  of  legislation  on  matters  of  detail  is,  that  if  the  law 
provides  a  minimum,  it  is  liable  to  be  considered  a  maximmn 
of  requirement,  and  thus  to  fetter  farther  progress. 

When  houses  are  built  for  sale,  the  builder  will  as  a  role 
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incur  as  little  expense  as  possible  in  the  construction.  It  is  on 
this  account  that  the  Legislature  long  ago  compelled  the  builders 
in  townsj  by  means  of  Building  Acts,  to  obey  specific  rules 
which  regulate  the  strength  of  structures,  and  which  provide 
to  some  extent  against  liability  to  fire. 

Until  recently  those  Acts  have  scarcely  touched  the  question 
of  the  by  far  greater  danger  to  the  community  which  arises 
firom  want  of  sanitary  precautions. 

Most  Building  Acts  of  the  present  day  contain  regulations 
as  to  the  use  of  cellars  as  habitations ;  they  specify  the  height 
ix  habitable  rooms,  and  they  define  the  cubic  space  to  be 
allowed  in  conunon  lodging-houses.     No  provision  is,  however, 
made  to  meet  evils  which  apply  to  a  large  number  of  houses 
erected  by  speculative  builders  in  London  and  many  provincial 
towns;  such, for  instance,  as  erecting  them  on  ground  raised  to 
the  required  level  by  the  accumulation  of  all  sorts  of  filth, 
without  the  adoption  of  means  which  would  make  the  site 
healthy.     Frequently,  indeed,  the  gravel  or  sand  is  excavated 
for  use  or  sale  &om  the  site  of  yards  or  gardens  at  the  back 
of  houses,  and  the  holes  filled  in  with  remse  and  filth,  which 
Ihus  remain  an  unknown  permanent  evil.     The  Metropolitan 
Building  Acts  provide  rules  for  the  drainage  of  houses,  but 
these  rules  chieny  concern  tlie  junctions  with  the  main  sewer. 
There  are  known  cases  where  a  proper  junction  has  been  made 
with  the  main  sewer,  but  tlie  house  drains  have  not  been  con- 
nected with  it,  and  the  sewage  has  simply  been  allowed  to  flow 
Uiider  the  basement  floor,  until  either  the  smell  arising  from  it 
or  an  outbreak  of  fever  has  led  to  the  discovery. 

We  might  apply  the  principles  of  the  legislation  we  have 
already  recognised  to  the  following  further  extent  in  respect 
of  our  house  and  cottage  construction,  viz. : — 

All  plans  of  new  buildings  intended  for  habitation  in  towns 
Or  villages  or  detached  houses  should  be  submitted  to  a  local 
clistrict  surveyor,  who  should  certify  that  the  position  and  con- 
struction of  the  building  would  be  in  accordance  with  the 
following  conditions : — 

1.  He  should  certify  that  the  position  is  healthy.  • 

2.  Subsoil  drainage  should  be  required  round  all  building 
sites. 

3.  If  buildings  are  to  be  erected  on  the  side  of  a  hiU,  the 
ground  at  the  back  should  be  cut  away  so  as  to  allow  of 
free  circulation  of  air  around,  and  the  lowest  floor  of  the  living 
rooms  should  be  above  the  level  of  such  excavated  plateau. 

4.  Whenever  the  site  has  been  used  as  a  place  for  deposit- 
ing refuse,  the  refuse  should  be  removed,  or  a  thick  bed  of 
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concrete  laid  over  the  whole  site ;  the  lowest  part  of  the  baae^  i 
ment  should  he  ratsed  above  all  liability  to  flooding ;  the 
baBement  floor  should  always  liave  ventilation  under  it,  whether 
it  be  made  of  stone,  tile,  or  wood  ;  and  all  vralls  of  dwelling- 
houses  should  be  built  with  damjv-proof  courses  near  and  above 
the  gi'ound  level ;  the  tops  of  the  walls  should  be  protected 
firom  wet ;  the  tliickness  of  the  walls  should  be  regulated 
according  to  the  materials  used,  and  should  be  sufficient  to 
prevent  tiie  penetration  of  rain,  as  well  as  to  prevent  rapid 
alternations  of  temperature  within  the  honses. 

5.  Rows  of  back-to-back  dwellings  which  do  not  admit  of 
thorough  ventilation  should  not  be  permitted ;  but  there  should 
be  a  clear  space  fmtEcient  for  a  free  circulation  of  air  at  the 
back  of  every  dwelling-house,  from  the  level  of  the  iowert 
floor  or  basement  and  along  its  whole  width  between  it  and  the 
next  building.  There  should  always  be  an  area  between  the 
basement  and  the  street  in  houses  situated  iu  towns  to  prevent 
emanations  from  defective  gas  mains  and  sewers  passing  into 
the  houses  through  the  earth. 

6.  The  drains  should  be  trapped  between  the  main  sewer 
and  the  house,  and  an  air  pipe  be  carried  from  the  drain  between 
this  trap  and  the  house  to  above  the  level  of  the  roof.  Every 
down  pipe  should  be  trapped  at  the  bottom  at  its  junction  with 
the  drain,  and  an  air  pipe  carried  from  its  upper  part  to  above 
the  roof.  All  sinks  should  be  trapped  at  the  waste  ]upe ;  the 
waste  pipe  from  cisterns  and  sinks  should  be  cut  otf  from  any 
direct  communication  with  drains. 

Water-closete  should,  as  far  as  possible,  be  placed  in  posi- 
tions  which  would  enable  the  soil  pipe  to  be  carried  down  an 
external  wall  of  the  house.  Joints  of  sewer  pipes  should  be 
water-tight.  Junctions  of  drains  with  each  other,  or  with  the 
sewer,  should  alivays  be  inclined  at  an  angle  towards  tlie  fall. 
Rain  water  should  be  carried  off  the  roof  so  as  not  to  drip  on 
the  ground  and  thereby  damp  the  walls. 

Din-ing  the  erection  of  houses  the  drains  should  be  com- 
pleted and  left  open  to  view,  until  the  local  district  surveyor  hu 
certified  that  they  have  been  pnipcrly  constructed ;  and  his  cer- 
tificate, together  with  a  plan  of  the  drains,  should  be  filed  for 
reference  in  the  district  ofiice,  so  that  any  person  on  taking  s 
house  might  be  able  to  refer  to  it  on  payment  of  a  small  lee. 
There  should  he  a  penalty  on  altering  drainn  so  certified  with- 
out giving  a  notice  of  the  alteration  to  the  district  surveyor  to 
be  deposited  with  the  certificate.  i 

Manure  pits  and  ash  pits  should  not  be  allowed  below  tho  I 
level  of  the  ground.   These  receptacles  should  be  made  of  iroftj 
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and  be  movable,  and  be  reduced  to  the  smallest  possible  size, 
so  as  to  compel  the  frequent  removal  of  the  contents. 

7.  Outdde  windows  should  be  provided  to  all  living  rooms 
tnd  to  all  water-closets  and  places  where  sinks  are  fixe£ 

In  living  rooms  under  nine  feet  in  height  the  top  of  the 
window  should  be  at  most  one  foot  from  the  ceiling ;  tiie  area 
of  the  window  surface  should  equal  one  square  foot  to  every 
125  cubic  feet  of  content  of  the  room,  and  all  windows  should 
be  made  to  open  at  the  top,  unless  they  open  as  French  case- 
ments or  are  nung  on  centres.     Staircases  and  passages  should 
have  direct  communication  with  the  outer  air.     A  fireplace  or, 
in  its  absence,  a  flue  for  the  removal  of  vitiated  air  should  be 
provided  in  all  living  rooms.     In  all  living  rooms  under  eight 
feet  high  gas  should  not  be  permitted,  unless  provision  is  made 
for  the  removal  of  the  vitiated  air  from  the  top  of  the  room. 

Emulations  to  this  extent  might  be  introduced  into  Building 
Acts ;  and  district  surveyors  should  be  appointed,  of  adequate 
education,  position,  and  salary,  so  as  to  be  able  to  enforce  the 
law  in  every  town  and  village  in  the  country. 

It  is  to  be  feared  that  the  present  supervision  under  Building 
Acts  is  in  many  cases  somewhat  lax. 

Segulations  such  as  these,  however,  would  still  leave  many 
considerations  untouched. 

The  cubic  space  and  floor  space  to  be  allowed  in  sleeping 
or  living  rooms  is  of  importance,  and  has  been  the  subject  of 
iegialation  in  the  case  of  common  lodging-houses  and  work- 
sliops:  but  the  actual  cubic  and  floor  space  necessary  for 
Kealth  depends  to  a  great  extent  upon  the  ventilating  arrange- 
ments in  the  room,  the  means  of  warming,  the  size  and  posi- 
tion of  windows,  and  other  circumstances ;  the  minimum  of 
space  being  that  in  which  the  necessary  change  of  air  can  take 
place  without  causing  draughts. 

It  would  be  impossible  to  carry  into  private  houses  de- 
tailed regulations  as  to  the  number  of  persons  to  be  permitted 
to  sleep  m  one  room,  and  subject  them  to  nightly  visits,  such 
as  the  law  allows  with  common  lodging-houses.     Moreover,  a 
bouse  of  healthy  construction  may  be  rendered  unhealthy  by 
deleterious  wall  covering,  by  want  of  cleanliness,  by  letting 
rubbish  accumulate   in  dark    corners,  by  the   exclusion  of 
light   from  unoccupied  rooms,  by  shutting  up   foul  linen  or 
bedding  in  lumber  rooms,  by  leaving   cisterns    and  filters 
uncleansed,  or  allowing   the   water  to  stagnate   in   the   cis- 
terns.     These  matters  are  regulated  to  some  extent  in  public 
lodging-houses  and  workshops ;  but  to  carry  such  regulations 
into  private  houses  would  involve  an  intricacy  of  interference 


110  Address  on  Health. 

with  architectural  detail  and  with  the  regulation  of  house  con- 
servancy which  are  beyond  the  province  of  legislation,  A  sani- 
tary police  can  look  after  the  cleansing  of  the  streets,  yards, 
dust-bins,  and  cesspits ;  but  interference  cannot  well  be  carried 
further  into  the  inside  of  private  houses,  except  in  the  case  of 
epidemic  disease. 

The  law  gives  the  medical  officer  and  the  inspector  of 
nuisances  power  to  enter  and  examine  private  premises  where 
nuisances  exist.  They  are  also  empowered  to  enter  and  ascer- 
tain the  course  of  drains,  to  inspect  work  ordered  by  justices^ 
and  in  some  cases  to  inspect  sinks  and  water-closets;  butj 
looking  at  the  prevalence  of  typhoid  fever  and  other  preven- 
table mseases,  it  is  an  important  question  whether  it  would 
not  be  advisable  to  lodge  a  power  with  the  local  authority  of 
ordering  an  inspection  oi  any  house  in  which  a  cause  of  disease 
is  suspected,  with  power  to  compel  the  owners  and  occupiers  to 
remedy  any  defect  found  to  exist.  When  specific  works  are 
ordered,  the  owners  or  occupiers  should  have  a  right  of  appeal 
to  the  local  government  office  as  to  the  exact  description  of 
works  which  are  to  be  executed. 

The  existing  law  further  confers  upon  the  local  authorities 
in  towns  the  power  of  prohibiting  the  occupation  of  houses 
which  are  insanitary ;  and  local  authorities  in  rural  districts 
can  prohibit  the  occupation  of  houses  which  constitute  a  nui- 
sance. Each  step  of  interference  is,  however,  fraught  with 
difficulty.  If,  in  a  crowded  district,  unhealthy  cottages  are 
closed,  the  result  is  to  turn  the  families  which  inhabit  them 
into  the  street.  No  provision  exists  for  the  substitution  of 
better  dwellings ;  consequently,  the  further  question  arises, 
whether  it  should  not  be  made  the  duty  of  the  local  community 
to  provide,  out  of  the  rates,  cottages  to  supply  the  place  of 
those  condemned  as  unhealthy. 

It  will  be  seen  from  these  remarks  how  comparatively  little 
laws  alone  can  directly  do  to  remove  or  prevent  practical  sanitary 
defects.  A  central  department  of  the  Grovernment  may  do  much 
to  spread  through  the  community  the  knowledge  of  what  is  ne- 
cessary, and  explain  the  various  practical  methods  of  applying 
that  knowledge  ;  to  this  extent  Government  inspection  is  useful. 
But  if  we  are  to  secure  real  and  permanent  sanitary  progress 
we  must  rely  on  local  administration,  on  the  efforts  ot  the 
people  themselves,  and  on  the  ^rradual  enlightenment  and  edu- 
cation of  the  nation  in  a  knowledge  of  the  laws  of  health.  These 
laws  are  easily  understood ;  they  are  the  laws  of  common  sense. 
Simple  and  economical  methods  of  applying  them  are  generally 
those  found  most  effectual.   And  when  the  evil  effects  of  trans- 
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dressing  these  laws  are  generally  understood  and  believed  in 
tne  laws  will  be  obeyed. 

The  health  of  the  Army  is.  maintained  at  its  present  standard 

because  the  Army  Medieu  Department,  whose  mission  it  is  to 

prevent  disease  as  much  as  to  cure  it,  possess  sanitary  know- 

ledge  and  an  authoritative  position.     Through  these   means 

the  officers  of  the  Army  have  become  imbued  with  the  necessity 

of  observing  the  laws  of  health,  and  the. Government  has  been 

ready  to  provide  the  necessary  money.     The  most  effectual 

methods  oi  inducing  the  people  of  this  country  to  appreciate  the 

value  of  sanitary  knowledge  would  be  to  select  as  medical  officers 

of  health  men  of  sound  sanitary  education,  not  given   to 

theories,  who  should  thoroughly  understand  the  prevention  as 

well  as  the  cure  of  disease.      They  should  consequently  be 

sufficiently  well  paid  to  make  the  service  attractive  to  good 

men,  and  to  be  enabled  to  commit  a  large  portion  of  the  mere 

drudgery  of  the  office  to  duly  qualified  assistants.     To  ensure 

the  necessary  knowledge  a  special  education  is  required. 

This  might  be  afforded  by  the  establishment  in  Universities 
or  hospitals  of  chairs  or  professorships  of  practical  hygiene ; 
and  theii^  certificates  of  practical  skill  should  entitle  the  pos- 
sessor, when  acting  as  a  medical  officer  of  a  sanitary  area,  to 
receive  a  defined  sum  from  the  Local  Government  Board  out 
of  Parliamentary  votes,  of  such  an  amount  as  materially  to 
improve  the  emoluments  of  medical  officers  who  had  thus 
qualified  themselves. 

The  conclusions  which  I  would  desire  to  impress  upon  you 


1.  That  so  long  as  so  much  preventible  disease  exists  in 
iihis  country,  we  must  not  delude  ourselves  with  the  idea  that 
"we  have  done  more  than  touch  the  borders  of  sanitary  im- 
provement. 

2.  That  the  first  step  in  furtlier  progress  is  to  imbue  the 
owners  and  occupiers  of  houses  and  cottages  with  a  know- 
ledge of  the  laVvs  of  health. 

3.  That  to  assist  in  disseminating  this  knowledge  the  posi- 
tion and  emoluments  of  the  medical  officers  of  unions  should  be 
improved,  so  as  to  enable  them  more  usefuUy  to  watch  over  the 
prevention  of  disease. 

4.  That  in  every  town  and  village,  or  congregation  of 
houses,  rates  levied  on  the  owners  or  occupiers  should  be  em- 
ployed to  provide — 

n.)  A  supply  of  pure  drinking  water  within  the  reach  of 
all  l^e  inhabitants. 

(2.)  Drainage,   so   as   to   ensure   that   all    fouled   water 
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would  be  removed  n^idly,  and  not  allowed  to  stagnate  on  tfia 
surface. or  to  pass  into  streams  until  it  had  been  clarified. 

(^)  The  rapid  removal  of  all  refuse  from  the  immediate 
vicinity  of  dwellings. 

5.  That  the  plans  of  all  new  habitable  houses  and  im- 
portant alterations  of  existing  houses  over  the  whole  country 
should  be  subject  to  a  General  Building  Act  containing  pro- 
visions such  as  I  have  enumerated  above,  enforced  by  the  local 
authorities. 

6.  That  whenever  the  local  medical  officer  has  reason  to 
suspect  that  a  cause  of  disease  exists  in  any  house  in  a  town 
or  village^  there  should  be  a  power  to  enter  and  inspect  the 
.premises,  and  to  require  the  removal,  at  the  expense  of  the 
owner  or  occupier,  of  any  cause  of  disease  found  to  exist. 

Practical  sanitary  science  is  thus  made  up  of  details  in  which 
it  is  not  possible  to  state  much  that  is  new.  It  is  easy,  indeed, 
for  the  educated  few  to  point  out  what  is  necessary  to  be  done. 
The  difficulty  has  been  to  induce  owners  and  occupiers  of 
houses  to  spend  money  upon  works  the  value  of  which  they  do 
not  appreciate.  They  have  not  realised  the  fact  that  the  result 
of  the  large  amount  of  preventible  disease  which  exists  in  this 
country  has  been  a  deteriorated  population,  a  loss  of  wa^es, 
and  a  large  expenditure  on  poor  rates.  For  very  nearly  naif 
a  century  the  pioneers  of  sanitary  reform  have  been  urging  upon 
the  community  a  practical  recognition  of  the  laws  of  health ;  but 
they  were  at  first  met  with  prejudice — they  are  still  met  with 
apathy. 

I  have  endeavoured  to  explain  to  you  how  the  earnest 
and  persevering  efforts  of  the  Indian  Government,  continued 
during  a  space  of  little  more  than  ten  years,  have  begun  to 
produce  their  effect  on  the  ignorance  and  apathy  of  the  native 
population  of  India.  I  trust  that  we  shall  not  allow  them  to 
outstrip  us  in  the  race  for  sanitary  improvement. 

Had  our  Goyemment,  had  Parliament,  had  the  landowners 
and  clergy  of  England,  devoted  to  the  question  of  the  physical 
health  of  the  community  one-half  of  the  attention  they  have 
given  to  the  education  of  the  mind,  the  villages  of  England 
would  long  ere  this  have  been  converted  from  dens  of  fever, 
peopled  with  stunted  children,  into  abodes  of  health,  where  both 
the  physical  and  mental  qualities  of  our  race  would  have  had 
full  opportunity  for  development. 

Government  and  Parliament  cannot  of  themselves  do  what 
is  required.  Legislative  measures  are  no  doubt  necessary  to 
assist  sanitary  progress  and  to  enforce  sanitary  discipline ;  but 
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&r  real  .practical  progress  we  must  look  to  our  own  exer- 
tions. Laws  can  do  but  little  unless  aided  by  the  earnest^  the 
strenuous  co-operation  of  erery  individual  member  of  the 
community. 

HoTT  fmall  of  all  that  human  hearts  endure 
That  part  which  lawt  or  kin^s  can  cause  or  cure  I 
SdU  to  ourselves  in  ereiy  place  consigned. 
Our  awn  felicity  we  make  or  find. 
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ECONOMY  AND  TRADE. 


BY 


THOMAS  BRASSEY,  M.P. 


IN  the  foUowiDg  Address  I  shall  devote  myself  to  the  tadc 
of  roviewing,  I  hope,  in  an  impartial  spirit^  the  most  reoettt 
phases  of  the  labour  movement.  The  great  advance  of 
wages  is  a  oonspicuous  feature  of  modem  English  indnatry, 
and  is  obviously  due  to  the  rapid  growth  of  the  general  trade 
of  the  country*  The  long  depression  following  on  the  panic 
of  1866>  has  been  succeeded  by  a  period  of  unprecedented 
activity  in  every  branch  of  our  export  trade.  The  demands 
upon  the  labour  market  have  far  exceeded  the  supply ;  and  the 
artisan  and  labourer  have  not  been  slow  to  take  advantage  of  a 
situation  which  afforded  to  them  a  brilliant  opportunity.  In 
the  interval  of  four  years — from  1866  to  1869,  both  years 
inclusive — the  exports  of  the  produce  and  manufactures  of  the 
United  Eongdom  had  remained  stationary*  Subsequently  the 
value  has  risen  &om  190,000>000/.  in  1869,  to  256,257,0002.  in 
1872.  Such  a  leap  was  not  possible  without  imposing  a  strain 
upon  the  powers  of  our  labouring  population,  which  must 
inevitably  have  led  to  a  material  alteration  in  the  rate  of 
ws^es.  It  is  too  often  alleged  that  the  recent  advance  of 
wages  is  really  attributable  to  a  series  of  successfiil  strikes.  I 
xnaintain,  on  the  contrary,  that  a  strike  against  a  falling 
market  is  never  successful,  and  that  Trades  Unions,  aa  an 
oiganisation  for '  the  purpose  of  raising  wages,  can  never  do 
more  than  assist  the  workman  to  obtain  an  advance  at  a  some- 
what earlier  date  than  that  at  which  the  competition  amon^ 
employers  would  Jbave  brought  a^ut  the  same  result    I  maj 
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quote  the  unfortunate  stiike  in  South  Wales  at  the  commence- 
ment of  this  year  as  a  signal   instance  of  the  inability  of 
Trades  Unions  to  cope  with  the  superior  resources  of  em- 
ployers, when  firmly  united  together.     Without  venturing  to 
apportion  to  either  of  the  contending  interests  their  respective 
share  of  responsibility,  it  is  clear  that  the  ironmasters  were 
alone  in  a  position  to  know  whether  their  business  was  suffi- 
ciently remunerative  to  make  it  possible  to  dispense  with  a 
reduction  of  wages ;  and  it  was  stated  by  Mr.  Crawshay  that 
he  had  taken  a  contract  for  2,000  tons  of  rails  at  9/.  2s.  5d. 
per  ton  net,  and  that  he  lost  money  by  selling  rails  at  that 
price.     The    miners,    however,   were    m    the    embarrassing 
position,  in  which  workmen  are  always  placed,  whenever  they 
are  engaged  in  similar  disputes.     They  had  to  struggle  in  the 
dark,  and  had  no  means  of  correctly  estimating  the  profits  of 
their  employers.     The  responsibility  of  the  Executive  Coun- 
cil of  the  Miners'  Union,  during  the  labour  crisis  in  South 
Wales,  was  immense.     The  Miners  connected  with  the  Union 
were  about  10,000  in  number ;  but,  by  their  cessation  from 
ld>our,  50,000  of  their  fellow-workmen,  engaged  in  various 
branches  of  the  iron  trade,  were  kept  out  of  work.     Hie 
*  strike  pay  ^  distributed  by  the  Colliers'  Union,  amounted  to 
a  total  of  40,000?.,  a  sum  quite  insignificant  by  comparison 
with  the  amount  of  800,000/.,  which  the  men  would  have 
earned  if  they  had  continued  at  work ;  but  the  burden  of  sus- 
taiiung  a  vast  population  proved  eventually  insupportable.     In 
point  of  fact,  the  men  were  only  enabled  to  continue  the 
Btruggle  by  the  assistance  of  the  tradesmen  of  the  district,  and, 
when  at  length  the  latter  found  themselves  unable  to  con- 
tinue the  supply  of  the  necessaries  of  life  on  credit,  surrender 
was  inevitable. 

The  reaction  against  the  International  Society  in  Belgium 
originated  in  a  simdar  cause.     In  1871,  during  the  strike  in 
Flanders,  the  Society  was  unable  to  fiilfil  its  promises  of  sup- 
port, and  it  has  consequently  lost  credit  with  the  operatives, 
many  of  whom,  as  we  are  informed  by  Mr.  Kennedy,  have 
withdrawn  from  it.     It  was   the   same  with   the   miners   at 
Waldenbut^,  in  Silesia,  where  6,000  men  went  out  on  strike. 
After  all  their  savings  had  been  exhausted,  they  received  a 
grandiloquent  despatch  from  the  Central  Council  at  Berlin, 
urging  them  to  emigrate  en  masse.     A  few  obeyed  the  advice. 
The  majority  who  remained  were   compelled  to  surrender, 
being  consoled  by  the  assurance  that  the  most  valiant  armies 
must  sometimes  yield  to  superior  numbers,  and  that  they  had 
won  for  themselves  the  admiration  of  Qermany. 

i2 
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Almost  to  the  last,  the  originators  of  the  strike  in  South 
Wales  opposed  the  generally  felt  desire  to  return  to  work. 
Never  perhaps  was  the  magical  power  of  eloquence  over  a 
half-educated  audience  more  conspicuously  displayed  than  at 
the  meetings,  held  by  the  workmen,  towaras  the  close  of  the 
South  Wales  strike.  Men,  who  had  gathered  together  for  the 
express  purpose  of  ncgociatin^  a  peace  with  their  employers, 
were  turned  aside  against  their  own  judgments  by  the  elo- 
quent exaggerations  of  orators  who  were  interested  in  the 
continuation  of  the  struggle. 

I  now  pass  to  the  larger  question  of  the  rise  in  the  price 
of  coal,  which  has  recently  taken  place.  It  will  be  remem- 
bered that,  on  the  motion  of  Mr.  Mundella,  a  committee  of 
the  House  of  Commons  was  appointed  in  the  last  Session  to 
inquire  into  this  subject.  After  a  long  investigation  the 
Committee  reported,  as  might  have  been  expected,  that,  in 
their  judgment,  the  rapid  development  of  the  iron  industry 
was  the  primary  cause  of  the  advance  in  the  price  of  cool.  It 
appears  from  statistics,  compiled  under  the  direction  of  the 
Committee^  that  the  total  production  of  coal  in  1869  was 
107,000,000  tons,  of  which  79,000,000  were  used  in  manu* 
feu^tures.  The  total  production  in  1871  was  117,000,000,  of 
which  85,000,000  were  used  in  manufactures.  It  will  thus 
be  seen  how  large  a  proportion  of  the  total  quantity  of  ooal 
raised  is  consumed  in  manufactures,  and  specially  in  the 
manufacture  of  iron.  In  1867,  567,000  tons  of  pig  iron  were 
exported,  4,193,000  tons  of  pig  iron  were  converted  into 
roUcd  iron,  1,317,000  tons  of  rolled  iron  were  exported,  and 
28,331,000  tons  of  coal  were  used  in  the  manufacture  of  iron. 
In  1872,  1,333,000  tons  of  pig  iron  were  exported,  5,390,000 
tons  of  pig  iron  were  converted  into  rolled  iron,  2,055,000  tons 
of  rolled  iron  were  expoi*ted,  and  38,229,000  tons  of  coal  were 
consumed  in  the  manufacture  of  iron. 

The  Committee  rightly  observe,  in  commenting  upon  these 
figures,  that,  although  the  disturbance  in  the  proportion 
between  the  demand  and  the  supply  of  coal  might  not  appear 
sufficient  to  explain  fully  the  great  rise  of  prices,  yet  a 
comparatively  small  deficiency  in  the  supply  of  an  ai-ticle  of 
paramount  necessity  may  produce  a  disi)roportionate  increase 
of  price,  through  the  eagerness  of  buyers  competing  with  each 
other,  each  for  his  own  supply. 

Other  reasons  for  the  rise  in  the  price  of  coal  have  been 
urged,  and  among  these  more  especially  the  reduction  in  the 
hours  of  labour,  and  the  great  advance  of  wages.  The 
advance  in  the  wages  paid  to  the  miners  is  in  truth -oxtraor- 
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dinary.  In  a  large  colliery,  in  which  I  have  an  interest,  t 
will  give  the  advance  in  the  weekly  wages  of  some  of  the 
principal  trades.  The  weekly  wages  of  hewers  in  1869  were 
24».  &d.y  they  have  risen  in  1873  to  48«.  9cf.  The  wages  of 
timbermen  in  1863  were  25s. ;  in  1873  they  were  53*.  4A 
Hawlera  in  1869,  20*. ;  in  1873,  31*.  6r/.  Landers  in  1869, 
2\s. ;  in  1873,  36*.  9rf.  Labourers  in  1869,  15*. ;  in  1873, 
24*.  a  week.  The  average  of  all  the  trades  and  employments 
gives  20*.  llf/.  for  1869,  as  compared  with  an  average  of 
36*.  8r/.  per  week  in  1873. 

A  similar  rise  of  ^vages  has  been  established  in  other  parts 
of  the  country  of  which  I  have  no  personal  knowledge. 
Wages  have  risen  since  1870,  48  per  cent,  in  Northumberland, 
and  50  per  cent,  in  Durham.  The  requirements  of  the  Mines 
Regulation  Act  have  involved  an  additional  expenditure,  as 
estimated  by  some  authorities,  amounting  to  12^  [>er  cent^upou 
the  cost  of  production.  It  was  estimated  by  Mr.  Pease  that 
the  total  cost  of  working,  in  the  collieries  with  which  he  was 
connected,  had  increased  50  per  cent,  bet^veen  1870  and  1872. 
Mr.  A.  Macdonald,  the  president  of  tlie  Miners'  Rational 
Association,  confirming  the  opinion  of  Mr.  Pease,  estimated 
that  the  cost  of  getting  coal  in  Northumberland  had  increased 
between  1868  and  1872-73,  from  60  to  65  per  cent.,  while  the 
selling  price  had  risen  120  per  cent. 

It  might  be  easily  made  to  appear  that  the  rise  of  wages 
was  the  principal  cause  of  the  advance  in  coal.  But  my  indi- 
vidual experience  abundantly  confirms  the  opinion,  expressed 
by  the  Committee  of  the  House  of  Commons,  to  the  effect 
that  the  prices  of  coal  which  prevailed,  for  years  before  the 
present  rise  commenced,  were  so  low  that  tliey  did  not  afford  a 
reasonable  profit  to  the  owners  of  collieries  in  general,  or  such 
remuneration  as  the  workmen  might,  with  regard  to  the 
hazardous  and  anluous  nature  of  their  labour,  reasonably 
expect.  The  rise  in  the  rate  of  wages  has  not,  under  the  ex- 
ceptional circumstances,  been  unreasonable ;  and  it  is  certain 
that  the  real  order  of  events  has  been,  first,  the  rise  in  price  of 
iron,  then  a  rise  in  the  price  of  coal,  and  lastly  a  rise  in  the 
rate  of  wages.  On  the  other  hand,  great  as  have  been  the 
profits  in  the  coal  trade,  it  is  a  question  whether  the  last  two 
years  have  compensated  the  coal  owners  for  the  former  pro- 
tracted era  of  stagnation,  and,  in  many  cases,  of  serious  loss. 
The  period  of  prosperity  may  continue  for  a  year  or  two  years 
at  the  most,  but,  at  the  end  of  that  time,  the  influx  of  capital 
into  the  coal  trade,  attracted  by  the  present  higli  profits,  will 
infiedlibly  lead  to  some  reduction  of  price.     New  coal  pits  are 
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beiDg  Bunk;  Old  pits  ar^  being  improved. '  More  workmen 
are  being  trained  in  the  business  of  mining*'  >  Hence  ire  mmy 
look  wi&  oonfidenee  to  an  augmentation  ^  the  outputy  and  to 
a-  inificient  supply  for  the  ordinary  demfoids  of  consumers. 
The  insufficient  profits  of  former  days  cannot  be  attributed  to 
the  unreasonable  standard  at  which  wages  were  maintained. 
The  excessive  competition  in  the  supply  of  boal  was  the  true 
cause  of  the  unfortunate  position  of  we  trader  > 

Complaints  have  been  urged  as  to  the  effects  of  shortening 
the  hours  of  labour ;  and  it  is  certain  that  if  a  comparison  be 
made  between  the  amount  raised  and  the  total  lunnber  of  indi- 
viduals employed,  a  less  quantity  is  raised  per  man  now  limn 
in  former  years*  It  must  not^  however,  be  forgotten  that  hieh 
wages  have  attracted  a  great  number  of  untrained  hands  to  tbe' 
coal  pits.  It  would  be  presumptuous  in  me  to  exprcss  an 
opinion  as  to  the  precise  number  of  hours  which  would  eon^ 
stitute  a  fiur  working  day  in  a  coal  piti  <  Mr.  Macdonald^  who' 
has  had  actual  experience  as  a  working  mmer,  declares  thai  the' 
present  earnings  could  not  be  obtained  with  less  than  eigitt= 
hours  of  work  a  day,  and  that  no  man,  who  laboured  assiduously 
for  that  number  of  hours  could  work  continuously  six  days  a 
week  at  coal  mining.  It  will  be  the  duty  of  those,  to  whom 
the  miners  are  in  the  habit  of  looking  for  guidance,  to  watch 
with  care  the  course  of  trade.  They  know  that  the  iron  manu- 
factures of  this  country  can  only  prosper  so  long  as  we  aro 
able  to  sell  our  iron  abroad  at  chei^er  rates  thim  those  de*- 
manded  by  foreign  producers. 

There  are  some  who  think  that  a  limitation  of  the  hours  of 
labour  is  in  itself  an  evil.  I  cannot  share  in  this  view.  Be- 
cause some  may  make  an  unwise  use  of  their  newly  acquired 
advantages,  that  is  no  reason  for  returning  to  a  former  state  of 
things;  when,  in  the  general  depression  of  trade,  an  undue 
pressure  was  brought  to  bear  upon  the  working  man.  ^^  No 
doubt,"  says  Sir  Arthur  Helps,  ^^  hard  work  is  a  great  police 
agent.  If  everybody  were  worked  from  morning  till  night, 
and  then  carefully  locked  up,  the  register  of  crime  might  be 
greatly  diminished.  But  what  would  become  of  human  nature? 
Where  would  be  room  for  growth  in  such  a  system  of  things  ? '' 

The  use  of  leisure  requires  education,  and  that  education 
had  not  been  largely  given  to  the  mechanics,  the  miners,  and 
the  puddlers  of  former  generations. 

Among  various  improvements  which  may  tend  to  reduce 
the  price  of  coal,  we  may  look  with  confidence  to  the  increased 
use  of  coal-cutting   machinery,  as  a  substitute  for   manual 
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labour^  and  to  the  discovery  of  methods  by  which  the  oon- 
sunptian  of  fud  maybe  reduced. 

DomestMoonflimiption  absorbs  but  a  moderate  proportion 
of  the  total  quantity;  of  coal  used,  but  it  camiiot  be  doubted 
that,  80  £ur  as  it  goes*  it  is  wasteful.  The  inyentor  of  an 
effeotiTe  improyement  in  the  form  df  grate  now  in  common  use, 
will  be  a  true  benefactor  to  his  feUow-man. 

Already  we  have  in  the  cooking  stove  for  yachts,  the  inven* 
tioa  of  Mr.  Atkey,  of  Cowes,  a  highly  successful  apparatus. 
A  letter  £com  Mr.  Vale,. ex-f  resident  of  the  Xdverpool  Archin 
tectural  Society,  to  the  ^'  Times  "-  in  August  last,  describes  a 
cooking  stove  for  a  party  of  nine  persons,  and  a  crew  of  13 
men,  which  measured'  oidy  one  foot  nine  inches  by  one  foot 
four  inches,  and  which,  was  one  foot  nine  inches  in  height ;  the 
actual  fuel  space  being  less  than  one  cubic  foot.  Haying 
weighed  the  fuel  required  in  his  yacht  for  one  day's  consump- 
tion, which  was.  47.  pounds  of  coke  at  twentj:^  shillings  a  ton» 
Mr.  Yale  found  that  the  cost  per  head  per  day  amounted  to  leas 
than  one  farthing. 

But  economy  in  the  consumption  of  coal  in  the  manufao- 
tore  of  iron,  is  a  far  lai^er  question  than  economy,,  however 
deairaUe  in  itself,  in  the  consumption  for  domestic  purposes ; 
and,  as  an  illustration  of  what  may  be  achieved  in  this  direo* 
tioo»  I  will  quote  some  extracts  from  a  letter  from  Mr. 
Bessemer,  detailing  the  results,  which  have  actually  been 
attained  through  his  most  valuable  discoveries. 

The  average  quantity  of  coal  required  to  make  a  ton  of  pig 
iron  is  about  two  tons  of  coal  to  a  ton  of  pig ;  and«  as  pig  iron 
forms  the  raw  material  for  the  several  processes  of  manufac- 
turing both  malleable  iron  and  steel,  we  may  treat  the  pig 
simply  as  the  raw  material  employed,  and  consider  only  how 
much  coal  is  required,  to  make  a  ton  of  finished  rails.  About 
two  tons  of  coal  are  required  in  order  to  convert  pig  iron  into 
iron  railway  bars. 

To  produce  one  ton  of  steel  rails   by  the  old   process  of 

•making  steel  in  Sheffield,  a  total  consumption  of  ten  tons  eight 

Imndredweight  of  coal  is  required ;  and  the  conversion  of  iron 

bars  into  blistered  bars  occupies  from  eighteen  to  twentv  davs. 

To  make  Bessemer's  steel  from  pig  iron  into  steel   rails, 

requires  about  five  cwt.  of  small  coal  in  the  form  of  coke  to 

melt  the  pig  iron  in  the  cupola,  two  cwt.  to  heat  the  converting 

vessel  and  ladle,  and  say,  two  cwt.  for  the  blast  engine,  whicn 

converts  five  tons  of  pig  iron  into  fluid  cast  steel  in  twenty 

minutes.     Lastly,  for  roUing  the  ingots  into  rails,  say  sixteen 
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cwt.  of  coal^  making  a  total  consumption  of  twenty*-five  cMrt.  of 
coal,  in  producing  one  ton  of  Bessemer's  steel  railfi  from  pis  iroiu 
Thus,  common  iron  rails  take  two  tons  of  coal ;  Sheffield  cast 
steel  rails,  ten  tons  eight  cwt. ;  Bessemer's  steel  roils,  one  ton 
five  cwt. 

But  we  must  also  consider  other  points  in  connection  with 
these  figures,  in  order  to  arrive  at  a  correct  estimate  of  fhe 
saving  of  coals  effected  by  the  introduction  of  steel,  as  a 
'8\ibstitute  for  iron. 

Although  the  cost  of  Sheffield  steel  entirely  shut  it  out  of 
the  market  for  rails,  it  must  be  borne  in  mmd  that  it  was 
extensively  used  for  wheel  tires,  slide  bars,  piston  rods,  and 
other  parts  of  locomotive  engines ;  and  here  a  saving  of  over 
nine  tons  of  coal  per  ton  of  steel  has  been  effected.  Further, 
it  must  be  borne  in  mind  that  at  stations  where  rails  are 
rapidly  worn,  the  saving  by  the  use  of  steel,  as  a  substitute  for 
iron,  must  not  be  simply  estimated  as  a  saving  made  on  one 
ton  of  each  material.  For  instance,  at  the  London  and  Nortb- 
Westem  station,  at  Crewe,  the  iron  rails  are  so  rapidly  worn, 
that  they  require  to  be  reversed  every  four  months,  each  rail 
being  completely  worn  out  in  eight  months.  Bessemer's  steel 
rails  were  first  used  at  this  station,  and  after  being  in  constant 
use  for  seven  years,  they  were  removed  in  consequence  of 
-rebuilding  the  station,  one  side  only  of  the  rail  having  been 
Used,  ancTthis  was  not  quite  worn  out.  During  the  seven  years 
these  rails  were  down,  one  ton  five  cwt.  only  of  coal  had  been 
employed  in  the  production  of  each  ton  of  rails  used  at  this 
station ;  whereas  ten  sets  of  iron  rails  would  have  been  entirely 
worn  out  in  that  period,  each  set  consuming  two  tons  of  coals 
in  its  manufacture,  or  equal  to  twenty  tons  of  coals  for  iron 
rails,  as  against  one  ton  five  cwt.  of  coals  for  steel  rails ;  and 
those,  when  turned,  would  be  equal  to  another  seven  years' 
wear  on  the  side  not  used. 

The  above  is,  no  doubt,  on  extreme  case,  but  the  same  sort 
of  thing  goes  on  everywhere  where  steel  is  used,  though  in  a 
less  degree.  It  has,  indeed,  been  admitted  by  competent  per- 
sons that  the  rapid  destruction  of  iron  rails  would  have  caused 
a  complete  collapse  of  the  metropolitan  railways  by  continued 
•  interference  with  the  traffic  while  removing  the  worn-out  rails, 
had  not  steel  been  employed. 

It  should  further  be  b^me  in  mind  that  the  extra  strength 
of  steel  over  iron  admits  of  a  reduction  of  one-third  of  its 
weight  in  all  structures  previously  made  in  iron.  Thus  a 
further  saving  is  effected  m  the  fuel  consumed  for  a  given 
work. 
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The  rapidity  mtli  Tvhich  Bessemer's  steel  is  coming  into 
use  will  be  appreciated  when  it  is  stated  that  the  report  of  the 
jury  at  the  London  International  Exhibition  showed  that  the 
entire  production  of  steel  in  Great  Britain,  prior  to  Bessemer's 
invention,  amounted  to  51,000  tons  per  annum,  while  the 
quantity  of  Bessemer's  steel  made  in  Great  Britain  during  the 
twelve  months  ending  June  1673,  amounted  to  481,000  tons, 
or  nearly  ten  times  the  amount  of  production,  prior  to  the 
invention.  Had  this  quantity  of  steel  been  made  by  the  old 
Sheffield  process  it  would  have  consumed,  according  to  the 
forgoing  figures,  4,401,000  tons  more  coal  than  was  actually 
employed  in  its  production.  Should  this  enormous  increase  in 
the  manufacture  continue,  as  it  at  present  promises  to  do,  in 
another  five  years  we  may  have  treble  the  quantity  of  steel 
made  in  this  country  with  a  corresponding  saving  of  fuel. 

It  remains  to  consider  how  far  the  apprehensions  enter- 
tained in  many  quarters  for  the  future  of  the  British  iron 
manufacture  are  justified  by  actual  experience.  We  are  some- 
times assured  that  Belgium  threatens  our  ironmasters  with 
serious  competition.  But  in  Belgium  the  ore  must  be  carried 
100  miles  or  more  to  be  smelted.  The  coal  pits  are  worked  in 
many  cases  with  considerable  difficulty.  A  Belgian  workman 
does  about  half  what  an  Englishman  can  accomplish  in  the 
same  space  of  time.  Sometimes  we  are  told  that  we  shall  lose 
our  position  in  the  Kussian  market.  The  Kussian  Government 
are  doing  their  utmost  to  encourage  the  manufacture  of  iron  at 
home,  but  there  is  little  demand  for  pig  iron  in  that  country. 
Few  Kussians  have  had  any  experience  in  puddling.  Skilled 
mill  and  forge-men  are  scarce.  Few  of  tliose  obtainable  have 
had  any  experience  in  the  use  of  mineral  fuel,  and  great 
difficulty  is  experienced  in  consequence  of  the  objection  of  the 
Russians  to  piece-work.  Lastly,  we  are  threatened  with  com- 
petition from  the  United  States.  The  production  of  pig  iron 
in  the  States  may  now  be  estimated  at  2,500,000  tons,  an 
increase  of  1,000,000  tons  on  the  production  five  years  ago. 
But  the  ironmasters  of  the  United  States,  although  protected 
by  a  duty  of  nearly  3/.  a  ton  on  railroad  iron,  have  hitherto 
been  unable  to  supply  the  entire  demand  at  home.  There 
cannot  be  a  doubt  as  to  the  ultimate  consequences  of  the  com- 

Earative  exhaustion  of  our  supplies  of  raw  material  at  home ; 
ut  we  may  hope  that  the  tariffs,  which  now  throw  obstacles  in 
the  way  of  legitimate  trade,  will  in  time  be  removed,  and  that 
as  Mr.  Mattieu  Williams  has  suggested,  we  may  be  enabled 
to  avail  ourselves  of  the  natural  resources  of  America,  for 
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obtaining  our  supplies  of  raw  material;-  just  as;  we  already  * 
derive  large  supplies  of  hematite  iron  ore  fitMn  BUbaow 

The  progress  of  the  American  iron  works  is  themofo; 
creditable  because  great  difficulties  are  experienced  in  obtaining*  j 
a  sufBdeait  supply  of  labour.     There  is  an  engine  building 
establishment  m  Philadelphia  which  is  more  extensive  than  siny  i ' 
in  Europe^  and  from  which  locomotives  are  supplied  to  RusBuy-: 
in  competition  with  all  the  makers  in  England  and  G^aaoastf^' 
As  an  illustration  of  American  ingenmt  j  and  enterprise,  whidh  i 
came  under  my  immediate  notice  on  the  occasion  of  a  recent) 
visit  to  the  States,  I  may  point  to  the  Peabody  Bifle  Com-^  ■ 
pany^s  establishment  at  Providence,  Bhode  Island*     Diirii^('' 
the  Bebellion  the  Company  was  fully  employed  in  liie  mano**'! 
facture  of  small  arms.     Tne  cessation  of  the  struggle  pot  aK'' 
end  to  the  demand  for  rifles  \  but,  with  the  fertility  of  Hasouree' ' 
which  distinguishes  American  industry,  the  manual  skill  of  a  ' 
large  body  of  workmen,  especially  apt  in  the  productioib' of 
took  or  machinery,  composed  of  numerous  small  and  intor^ 
changeable  parts,  and  the  valuable  and  ingenious  plant  belongiD|r 
to  the  Company,  are  now  employed  in  the  production  of  sming 
machines*     Three  hundred  machines  are  turned  out  every  day, 
and  the  sale  is  constantly  increasing.     The  wages  of  the  500  ' 
operatives  employed  are  most  liberal.     The  monthly  pay-^eet-  '• 
amounts  to  2£,(K)0  dollars,  giving  an  average  of  40«.  a  week'; 
throughout  the  twctory.    The  success  of  the  Peabody  Company^ ' 
affords  significant  evidence  that  the  cost  of  production  is  not' 
augmented  in  equal  proportion  to  the  high  rates  of  pay*     At  ^ 
the  time  of  my  visit  they  were  negociating  a  contract  for  the 
supply  of  100,000  rifles  to  the  Koumanian  Government,  at  the 
rate  of  63^.  per  rifle ;  and  they  had  to  compete  for  the  contract 
against  all  the  makers  of  Birmingham  and  Li^e.     This  Com«> 

?any  have  also  in  prospect  an  order  for  200,000  rifles,  from  the 
^urkish  Government.  The  success  with  which  the  Americana 
have  utilised  the  most  costly  manual  labour,  by  the  invention 
of  machinery,  gives  us  ground  for  caution,  lest  our  old  supre^ 
macy  be  shaken  by  the  energy  and  talent  of  the  New  Worlds 
while  it  also  gives  us  reason  to  hope  that  the  effects  of  the 
exceptionally  n%h  rates  of  wages  now  prevailing  may  be  miti- 
gated by  substituting,  wherever  it  is  possible,  mechanical  for 
manual  labour* 

Looking  to  the  present  condition  of  our  iron  trade,  there  is 
nothing  to  justify  serious  misgivings*     According  to  the  last  . 
report  of  the  C<Mnmissioners  di  Customs,  the  average  rate  of  • 
the  value  of  pig  iron  exported  in  1870,  was  2/.  19«.  2d.  per 
ton;   in  1871,  37.  Is.  8 J* ;   in  1872,  5L  Os.  lid.      But  the 
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demand  for  pig  iron  continued  nevertheless  unchecked.  The 
increase  ia  thb  quantity  exported  in  1872  over  IHTl,  was  28 
per  cent.     The  inorease  in  the  price  ranged  as  high  as  108 

.  While  the  export  of  pig  iron  attained  to  the  figures  I  have 
quoted*  iihe.  total  inorease  in  tho  exports  of  iron  and  steel 
manufactures  did  not  exceed  6*7  per  cent.    Indeed,  the  manu- 
Aotuie  of  steel  actually  fell  off  from  a  value  of  683^000/.  in 
1871j.to  623,000/.  in  1872;   a  result  the  more  remarkable^ 
as  compared  with  the  increase  in  pig  iron,  because  the  price 
of  8 te^  had  not  advanced  in  anything  like  the  same  propor- 
tion with  the  rise  in  pi^  iron.     The  price  of  the  latter  article 
had  nscn,  as  I  have  said,  from  3/.  Is.  %d,  to  5/.  0«.  lid.  per 
ton;  while  unwrought  steel  had  only  advanced  from  30/.  \2s.  3d. 
to  32/.  188.  Id.  per  ton,  and  steel  manufactures  from  52/.  8«.  Id. 
to  561.  4«.  10c/.  per  ton. 

I  Hettoe  it  would  appear  that  when  once  a  demand  has  been 
created  for  an  article  of  the  first  necessity,  such  as  iron,  it  is 
not  eaaily  checked,  even  by  a  very  marked  advance  of  price. 

The  workman  must»  however,  remember  that  when  the 
course  of  trade  has  been  changed,  and  consumers,  alarmed  by 
the  high  prices  in  our  market,  have  been  driven  to  look  for 
their  supplies  in  another,  the  position  once  lost  is  not  easily 
recovered.  The  superiority  of  our  artisans  in  skill  and  in« 
duatry  have  assisted  our  manufacturers  to  compete  success- 
fully in  the  past.  But  the  same  success  will  not  be  main* 
tained  in  future,  unless  our  workmen  continue,  as  before,  to 
co-operate  with  their  employers  in  their  efforts  to  reduce  the 
cost  of  production. 

Perhaps  no  branch  of  industry  has  conferred  greater  lustre 
on  our  country  than  our  shipbuilding,  and  the  extensive  use 
of  iron  for  ships  of  the  largest  type  makes  it  a  point  of  great 
interest  to  ascertain  how  far  the  activity  of  our  shipbuilding 
yards  has  been  affected  by  the  recent  advance  in  the  price  of 
wages.  I  am  informed  by  an  eminent  firm  of  shipbuilders 
that,  shortly  after  the  reduction  in  the  hours  of  labour,  from 
fifty-nine  or  sixty  hours  a  week  to  fifty-four,  which  took  place 
at  the  dose  of  1871,  an  agitation  was  commenced  amongst 
all  classes  of  men  for  an  advance  in  their  rates  of  wages,  which 
has  been,  in  some  shape  or  other,  conceded  to  them,  to  the 
extent  of  from  7^  to  15  per  cent.  In  reality  this  was  the  natural 
consequence  of  the  reduction  in  the  hours  of  labour,  although 
at  the  outset^  the  leaders  of  that  movement  professed  that  they 
did  not  seek  to  increase  the  rate  of  wages. 

The  reduced  hours  of  labour  increased  the  cost  of  produo- 
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tion  of  all  articles,  and  led  to  the  necessity  for  an  advance  in 
the  rates  of  wagesi  In  point  of  fact,  the  advantage  of  the 
reduction  in  the  hours  of  labour  being  conceded,  on  social 
and  moral  grounds,  the  necessity  for  some  corresponding 
adyance  in  wages  followed  as  a  matter  of  course,  iHid  was 
perhaps  not  unreasonable.  The  two  causes  combined  haw 
resulted  in  an  increased  cost  of  production,  so  far  as  labott 
is  concerned,  of  from  20  to  25  per  cent.  The  cost  of  build* 
ing  first*class  steamers,  and  first-class  marine  engines,  bM, 
in  consequence  of  the  rise  in  wages  and  materials,  been 
increased  from  30  to  40  per  cent. 

The  actual  diminution,  by  the  nine  hours'  movement,  in 
the  amount  of  work  turned  out  with  a  given  plant  should,  in 
theory,  be  only  in  proportion  to  the  reduced  number  of  the 
hours  of  work,  or,  say,  about  one-tenth.  It  ib  in  reality  from 
15  to  20  per  cent. 

From  an  eminent  firm  on  the  Clyde,  I  learn  that  on 
riveters'  and  smiths'  piece-work  there  has  been  an  increase  cf 
20  per  cent,  and  10  per  cent,  respectively  in  the  last  two 
years ;  but  in  fitters'  piece-work  there  has  been  a  decrease  of 
10  per  cent.  The  price  of  first-class  steamers  in  1871  was 
about  24iL  per  ton.  At  present  the  cost  would  be  firom  90 
to  35  per  cent,  higher.  The  building  of  sailing  ships  de* 
creased  in  1871  and  1872;  but  in  1873  there  has  been  an 
increase  in  the  number  built.  The  building  of  steamers  has 
not  been  so  brisk  in  1873  as  in  1871  or  1872  ;  a  marked  falling 
off  in  orders  having  taken  place  since  the  beginning  of  this 
year. 

On  the  Thames  I  find  that  piece-work  is  at  least  15  per 
cent,  dearer  now  than  in  1869  and  1870.  The  operatives 
who  are  employed  in  attending  to  lai^^e  self-acting  machines, 
which  require  little  manual  labour,  are  only  working  fifty*fonr 
hours  instead  of  sixty  hours ;  in  other  words,  the  machine 
is  working  six  hours  less  out  of  every  sixty.  In  point  of  fact^ 
a  loss  of  10  per  cent,  has  been  exj)erienced.  Again,  there  has 
been  a  large  increase  of  overtime  since  the  nine  hours'  move- 
ment commenced.  Wages  for  overtime  are  higher  than  for 
ordinary  time.  An  hour  and  a  halfs  pay  is  given  for  every 
hour's  work,  and  many  men  refuse  to  work,  unless  a  certain 
amount  of  overtime  is  given  to  them. 

With  the  recent  reports  from  shipbuilders  it  may  be  useful 
to  compare  the  general  progress  of  shipbuilding  in  the  United 
Kingdom  in  the  last  ten  years.  The  tonnage  of  the  ships  built 
increased  from  328,000  tons  in  1867  to  475,000  tons  in  1872. 
There  has  been  no  increase  in  the  registered  tonnage  in  the 
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interval,  bat  the  vast  increase  in  the  proportion  of  steam  to 

sailing  veasela  will  fully  explain   the  apparently   stationary 

omdition  of  the  mercantile  marine,  if  tested  solely  by  the 

amoant  of  tonnage.     It  is  equally  reassuring  to  find  that,  in 

^the  estimation  of  foreigners  best  qualified  to  form  an  opinion, 

the  extent  of  our  merchant  navy  excites  profound  admiration. 

If.  Bal,  director  of  the  Bureau  Veritas,  in  giving  evidence 

befiire  tiie  French  Parliamentary  Commission  of  Inquiry  into 

the  Condition  of  the  French  Mercantile  Marine,  said,  that  to 

him  it  seemed  almost  incredible  that  England,  which   has 

only  27,000,000  inhabitants,  had  6,903,000  tons  of  shipping, 

vliereas  all  the  other  maritime  Powers,  put  together,  have  only 

6,648,000  tons. 

Amid  the  many  difficulties  of  the  present  time,  the  Eng- 
lish employers  may  perhaps  take  comfort  by  looking  abroad, 
where  they  will  generally  find  that  the  same  problems  with 
which  they  have  to  deal  are  presenting  themselves,  and  often 
in  a  still  more  aggravated  form. 

Passing  from  shipbuilding  to  engineering,  I  have  ascer« 
tained  that  in  an  establishment  on  the  largest  scale,  in  which 
by  simplicity  and  uniformity  of  type,  and  by  offering  to  the 
workmen  the  rare  advantage  of  constant  employment,  the  cost 
of  production  has  been  minimised  to  the  utmost  degree ;  the 
increased  cost  of  production  in  1871  over  1870  was,  for  wages, 
2*73  per  cent.,  and  for  materials,  2*59  per  c^nt.  Again,  tlie 
increase  in  1872  over  1871  was,  for  wa^es,  7*97,  and  for  ma- 
terials, 7*94  per  cent.,  thus  showing  that  the  most  liberal 
application  of  capital,  the  most  ingenious  machinery,  and 
skiliiil  administration,  had  failed  to  compensate  for  the  great 
advance  in  the  rate  of  wages. 

I  may  also  quote  the  following  details  from  a  report,  re- 
cently received  from  an  engineering  estabUshment,  ^vitli  which 
I  am  personally  connected.  In  reply  to  my  enquiry  as  to 
the  effect  of  the  nine  hours'  movement  in  diminishing  the 
amount  of  work  turned  out,  I  am  informed  that,  while  wages 
have  been  considerably  advanced,  no  increased  activity  on 
the  part  of  the  men  has  taken  place;  indeed,  loss  is  done 
in  nine  hours  now  than  was  done  in  nine  hours  when  ten  hours 
constituted  a  day's  work. 

The  rise  of  wages  has  been  very  considerable  in  the  last 
two  years.  The  price  of  locomotives  has,  in  consequence  of 
these  various  causes,  increased  from  25  to  30  per  cent.  An 
ordinary  passenger  engine,  which  might  have  been  built  in 
1871  for  2,200/.,  cost  in  1872,  2,400/.,  and  in  the  present  year 
the  price  would  be  2,600/.     In  modem  marine  engines  the 
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cost  of  materials  and  labour  is  about  equal.  An  engine  ^ich 
might  have  been  built  in  1871  at  40/.  per  horse  pofrer,  woiM 
have  cost  in  1872,  46/.  In  the  present  year  the  price  hafe 
advanced  to  frodi  5^1.  to  60/.  per  horse  power.  ' 

Lastly,  I  am  informed,  in  reply  to  an  enquiry  on  the  bu^ 
ject,  that  there  is  no  appreciable  difference  in  the  dresB  ot 
appearance  of  the  working  man  in  the  town  in  which  inywof^ 
are  situated,  that  there  is  more  money  and  more  time  i^entia 
the  public-house,  and  that  time  in  the  morning  is  not  %b'  well 
kept  now  as  it  was  before  the  nine  hours'  movement  oommendedL 
It  is  suggested  to  me  that  the  improvement  in  wages,  amd  tll^ 
shortening  of  the  time,  came  too  suddenly  upon  the  woridng^ 
man. 

Listening  to  these  plaintive  utterances,  it  is  difficult'  to 
overcome  a  feeling  of  depression  as  to  the  future  of  our  m^ 
chanical  industry.  But,  when  we  look  to  the  progress  made 
in  the  i)ast,  there  is  no  ground  for  discouragement.  The  value 
of  our  exports  of  steam  engines  in  1866  was  1,760,000/.,  in 
1872,  2,995,000/.  The  value  of  our  exports  of  machinery  of 
other  sorts  was,in  1866, 2,998,000;  in  1872,5,606,000/.  The 
past  has  been  prosperous,  the  future  mainly  depends  upon  the 
conduct  of  our  artisans. 

At  a  time  when  our  own  manufacturers  are  driven  to  de- 
spair by  the  inexorable  demands  of  labour,  it  may  be  well  to 
examine  the  situation  of  affairs  among  our  Continental  rivals. 
Valuable  materials  for  such  investigation  are  furnished  to  our 
hands  by  the  recently-published  reports  of  our  Secretaries  of 
Legation,  and  by  a  most  important  pamphlet  prepared  by  Mr. 
Kedgrave.  From  these  authorities  wo  learn  that  in  the  last 
ten  yeara,  wages  at  Verviers,  a  great  centre  of  industry  in 
Belgium,  have  gradually  increased  20  per  cent,  and  that  the 
working  hours  are  shorter  than  they  were.  At  Ghent  the  rate 
of  wages  has  risen  60  per  cent,  in  the  last  fifteen  years.  The 
average  prices  of  the  necessaries  of  life  show  an  increase  in 
Belgium  of  50  per  cent  in  the  last  thirty  years.  In  Prassia 
Mr.  Plunkett  states  that  there  is  a  universal  tendency  to  reduce 
the  hours  of  labour,  and  to  raise  the  rate  of  wages.  In  the 
spinning  and  ^Teaving  factories  in  Silesia,  according  to  a  state- 
ment by  Dr.  G.  Reichenheim,  quoted  by  Mr.  Plunkett,  the 
increase  in  the  rate  of  wages  in  the  last  ten  years  has  been 
about  30  per  cent,  for  female  weavers,  while  in  the  case  of  mrtde 
labour  it  is  more  than  double.  The  same  complaints  are  tnade, 
which  we  hear  in  this  country,  as  to  the  effect  of  higher  pay 
in  rendering  the  operatives  less  careful  in  their  work,  and  more 
insubordinate  than  formerly. 
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In  Belgium  all  the  factory  ocoupiera  arc  of  opinion  that 
tke  English  operatives  are  far  superior  to  die  Flemish.  An 
Ij^lishrnan,  being  better  fed,  possesses  greater  physical  power^ 
andproduces  as  much  work  in  ten  hours  as  a  Fleming  in  twelve. 
Ihm  is  no  regular  exportation  of  Belgian  textile  fabrics  to 
Great  Britain,  and  although  the  rates  of  wages  are  lower  and 
tke  hours  of  labour  longer,  English  manufacturers  have  but 
litde  to  fear  from  Belgian  competition. 

Mr.  Gosling  says  of  the  Smss  workman,  that  he  is,  in  most 

fBq)ects,  inferior  to  the  British  workman,  that  he  has  neither 

Ae  physical  strength  nor  the  energy  and  activity  of  the  latter. 

Ihe  average  length  of  a  working  day  in  Switzerland  is  twelve 

Boors,  excuisive  of  the  time  for  meaLs.     The  general  tendency 

ii  to  a  reduction  of  hours,  and  laws  have  been  passed  limiting 

tiie  length  of  the  working  day  in  some  cantons  to  twelve  hours. 

These  changes  are,  however,  almost  entirely  due  to  the  efforts 

of  local  pohticians.     A  proposal  of  this  nature  recently  made 

in  Zurion,  and  sanctioned  by  the  Cantonal  Legislature,  was 

eventually  thrown  out  by  the  popular  vote. 

At  Rouen  Mr.  Redgrave  found  no  strong  desire  for  a 
£minution  of  the  hours  of  labour  in  the  cotton  factories.  The 
operatives  were  chiefly  solicitous  for  a  rise  of  wages.  In  this 
T^ard  the  workpeople  of  all  countries  seem  to  entertain  similar 
leelinffs.  Messrs.  Bridges  and  Holmes,  in  their  report  on  the 
condition  of  operatives  in  English  factories,  say  that  the  work- 
people are  by  no  means  unanimous.  Among  the  women  cs{)e- 
cially  many  are  apathetic  and  some  are  positively  opposed 
to  a  limitation  of  the  working  hours.  The  French  manufac- 
turers insist  strongly  on  the  greater  cost  of  production  in  their 
country  as  compared  with  England.  They  estimate  that  the 
cost  of  wages  per  week  for  the  hands  employed  upon 
10,000  spindles  would  be  59Z.  10^.,  while  in  an  Eng- 
lish factory  the  corresponding  amount  may  bo  set  down  at  41/. 
**  The  value  of  the  English  workman,"  says  Mr.  Redgrave, 
*'  fitill  remains  pre-eminent,  although  the  interval  between  Iiim 
and  his  competitors  is  not  so  great  as  it  was ;  he  has  not  retro- 
graded, but  they  have  advanced.  We  see  too  much  of  intem- 
perance in  England,  but  there  is  much  reason  to  complain  in 
Belgium  and  tiie  manufacturing  districts  of  France,  where 
the  cheapness  of  intoxicating  liquors  is  a  fearful  temptation  to 
the  worlung  classes." 

The  progressive  development  in  the  skill  of  our  factory 
operatives  has  been  clearly  shown  in  tlie  comparison,  instituted 
by  Messrs.  Bridges  and  Holmes,  of  tlie  tasks  now  performed, 
with  the  amount  of  work  allotted  to  the  hands  as  ascertained 
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\>y  the  Factory  Ccmunission  of  1833.  Messrs.  Bridges  and 
Holmes  estimate  that  the  proportion  of  spindles  in  1833  was 
112  to  each  hand,  and  that  the  corresponding  number  at  the 
present  day  would  be  517  spindles*  Then  with  r^ard  to  the 
apeed  of  the  mule,  more  stretches  are  now  made  in  10^  hours 
than  formerly  in  12.  In  1848  a  female  would  have  had  only  two 
looms,  now  she  will  attend  to  four.  The  speed  of  the  power 
looms  in  1833  varied  between  90  and  112  picks  a  minute,  it 
now  varies  between  170  and  200. 

In  England  we  are  happily  doing  away  with  the  great  evil 
of  employmg  yotmg  children  in  our  factories.  All  the  Cham- 
bers of  Commerce  in  Belgium  unite  in  deploring  the  incrcasixu; 
moral  and  physical  degeneracy  of  the  working  classes,  which 
they  attribute  to  the  premature  employment  of  children.  In 
1866  out  of  their  total  population  of  4,827,000  more  than 
one-half  were  unable  to  read  or  write.  The  necessity  for  the 
employment  of  children  is  best  proved  by  the  description  j^ven 
by  Mr.  Kennedy,  of  the  position  of  the  Belgian  operadves  at 
Alost  and  Tironde,  where  a  first-class  hand  earns  28/.  a  year, 
whilst  the  smallest  sum  on  which  a  man  can  exist  is  2021  a  year. 
Indeed,  existence  is  only  made  possible  by  the  employment  of 
children  in  factories,  and  by  the  possession  of  a  small  garden 
in  which  vegetables  are  raised. 

In  the  English  factories  a  larger  number  of  women  are  em- 
ployed than  in  factories  abroad,  and  the  Association  of  Em- 
ployers, though  differing  on  almost  every  other  subject  from 
Messrs.  Bridges  and  Holmes,  suggest  that  women  should  be 
excluded  from  factories  for  three  months  after  their  confine- 
ment. Great  evils  have  been  found,  by  experience,  to  ensae 
from  tlie  too  early  return  of  the  mothers  to  factory  labour.  . 
Let  us  venture  to  hope  that  another  session  of  Parliament 
will  not.  be  allowed  to  pass  by  without  placing  on  the  Statute 
Book  a  legal  prohibition  against  a  practice  which  is  universally 
condemned  by  those  most  competent  to  form  an  opinion. 

In  examining  the  various  circumstances  which  tend  to  raise 
the  price  of  labour  in  England,  the  pi*evailing  high  wages  in 
the  United  States,  and  the  increased  facilities  for  emigration 
must  ever  be  kept  in  view.  The  nominal  rate  of  wages  in 
America  may  indeed  frequently  convey  a  delusive  idea  of 
prosperity,  yet  it  cannot  be  doubted  that  in  the  main  the 
thrifty,  skilful,  and  industrious  artisan  has  larger  opportunities 
of  advancement  in  the  New  World  than  in  the  Old.  At 
Lowell,  near  Boston,  I  ascertained  that  the  working  hours 
were  sixty  per  week,  and  that  no  indication  has  vet  been 
given  <^  a  disposition  among  the  operatives  to  reduce  the  hours. 
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He  workpeople  are  paid  as  far  as  possible  hj  the  piece.  The 
jDontUy  pay-sheet  at  the  Merrimac  Mills,  where  2,600  hands 
ire  employed,  amounts  to  75,000  dollars,  which  gives  an 
sveiage  of  thirty  dollars  a  month,  or  30«.  a  week.  The 
imyority  of  the  workpeople  are  Americans,  but  there  are 
mny  from  Canada  and  the  old  country.  The  proprietors  of 
the  mills  have  established  several  lodging-houses  for  the  un- 
mamed  women  whom  they  employ.  At  each  of  these  houses 
0ome  thirty  women  are  lodged.  The  house  is  placed  under 
the  supervision  of  a  respectable  matron.  The  cost  of  living  is 
3^  dollars  a  week,  and  female  operatives  can  cam  from  14«. 
to  16«.  a  week  over  and  above  the  cost  of  their  board  and 
lodging.  The  men  pay  for  board  2«.  a  day,  and  their  wages 
my  from  Is.  to  10«.  a  day. 

At  the  Lonsdale  Company's  Cotton  Mills,  near  Providence, 
in  a  factory  containing  40,000  spindles,  one  man  attends  to 
1,408  spindles,  and  in  weaving,  one  weaver  attends  to  from 
four  to  six  looms.  In  England  the  proix>rtion  would  be,  on 
the  average,  one  hand  to  every  three  looms,  working  at  a 
higher  speed  than  they  have  attained  in  America.  Male 
weavers  were  earning  from  44^.  to  52^.,  and  female  weavers 
from  40^.  to  44«.  weekly.  Spinners  earn  from  4«.  to  6^.  a  day. 
Women  pay  for  board  and  lodging  in  lodging-houses,  provided 
by  their  employers,  12^.,  and  men  I6«.  a  week.  The  opera- 
tives earning  tnese  wages  are  better  able  to  save  money  than 
the  operatives  in  our  own  country,  and  many  of  the  hands  at 
the  Lonsdale  Mills  have  1,000^  to  their  credit  in  the  Savings 
Bank.  At  the  great  Harmony  Mills,  at  Cohoes,  near  Albany, 
where  4,000  hands  are  employed,  two-thirds  are  immigrants  to 
the  States,  principally  English  and  Scotch,  although  there 
are  many  Germans  and  some  French.  The  general  wages  are 
for  women  from  3«.  to  6;.  a  day,  for  men  from  6«.  to  10«.  a 
day.  With  regard  to  the  cost  of  living  I  was  informed  that, 
assuming  a  female  operative  cams  28:?.  a  week — by  no  means 
a  high  average — she  has  16«.  a  week  to  spend  on  dress  and 
luxuries.  At  Cohoes  a  weaver  attends  to  four,  five,  or  six 
looms,  but  the  machinery  is  not  worked  at  so  higli  a  rate  of 
speed  as  in  Lancashire.  The  mule  is  never  worked  at  a 
speed  exceeding  three  stretches  a  minute. 

It  has  been  already  }X)inted  out  that  in  England  we  have 
to  contend  against  comi)etition  of  two  kinds — against  the 
cheaper  labour  of  the  Continent  on  the  one  side,  and  against 
the  superior  natural  resources  of  America  on  the  other.  We 
occupy  at  the  present  time  a  highly  favoured  position,  which 
has  been  attained  not  merely  by  the  enei^y  of  our  workmen, 
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but  by  the  administrfttive  skill  of  their  cmployore,  and  t 
snidual  accuraulation  of  an  ample  capibi]  in  their  hands.  " 
tJie  race  trith  other  great  manuiacturiDg  countries  is  very  c 
The  Swiss  h&ve  entered  into  competition  with  our  own  n 
iiusturers,  both  in  the  home  and  foreign  trades.  The  es_ 
of  textile  fabrics  from  8iritzcrland,  as  we  earn  from  J 
Gosling's  report,  have  risen  from  12,485,000;.  iu  1860, 
26464,000/.  in  1871,  an  advance  of  112^  per  cent.  In  tl 
total  their  exports  to  the  United  States  have  risen  froai 
609,000/.  in  1862  to  2,153,000/.  in  1872,  in  other  words  over 
S84  per  cent.  In  cheap  silks  and  ribbons  the  Swiss  are  abis 
to  compete  with  the  Britieh  producer  in  the  English  market^  _ 
and,  to  sum  up  the  case  in  the  words  of  Mr.  Gosling, "  t'  ' 
advantages  of  Switzerland  in  competition  with  Great  Brita 
arc  the  use  of  water  power  as  a  substitute  for  steam  power,  t 
the  extent  of  upwards  of  80  per  cent. ,  low  ivages,  long  honn  a 
labour,  and  a  minimum  expenditnre  for  management."  <" 
the  other  hand,  as  an  inland  country,  Switzerbm  has  to  f 
heavy  freights,  the  workmen  are  inferior  in  activity  to  oar  owl 
buildinga  for  machinery  are  more  costly,  and  from  want  Q 
capital,  production  is  on  a  smaller  scale  than  hero.  The  balanoe 
however,  secma  to  be  greatly  in  favour  of  Switzerland, 
cannot  fail  to  become  greater  from  day  to  day. 

yuch    being    the   case   aa   regards  textile    industry, 
Lotbian  Boll,  one   of  our   highest   authorities,   has   recen^_ 
pointed  out  that  in  ores  of  the  finer  descriptions,  the  resourcai  " 
of  the  United  States  are   unlimited,  while  iu  coal,  our  own 
wealth,  is,  in  comparison,  poverty.     There  is  but  one  bar  to 
the  boundless  production  of  minerals  in  the  Now  World,  vix., 
tlie  want   of  hands   to  manufacture   them.       Moicover,   the 
United   States,  not  coutent  with   their    natural  advant^w, 
impose  an  almost  prohibitory  tariff  on  our  ex])ortation3.  There  is 
a  party  in   America   opposed  to  protection,   but   hitherto   tlifl  " 
superior  organization  and  greater  detennination  of  the  maari 
facturers  interested  in  the  maintenance  of  the  tariffs  has  ov« 
powered  all  opposition.     At  the  last   annual   meeting  of  t 
American  Institute  of  Mining  Engineers,  at  Philadelphia,  tl 
Honourable  D.  Kellcy,  who   dehvered  the  ojiening  addrei 
maintained  that  by  its  dereliction  of  duty  in  not  protectii 
the  labourer  of  Great  Britain  agunst  competition,  the  Goven 
ment  of  this  country  have  fostered  anarchy  in  Ireland,  whill 
the  life  of  the  labourer  in  England  and  Scotland  has  bei 
robbed  of  all  its  joys.     "  The  millions   of  sturdy   men,"  he 
declared,  "  represented  by  Bradlaugh,  Odeer,  Joseph  Arch, 
and  the  travelled  and  humane  patrician,  bir  CbarlcB  Dilka, 
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Joiow  that  the  world  owes  every  man  a  living,  and  that  it  is 
only  by  protection  that  the  means  of  living  oan  be  secured  to 
die  people."  So  long  as  such  a  feeling  prevails,  there  is  little 
kope  of  our  ironmasters  obtaining  firee  access  to  America. 

Oar  artizans  may  believe  that  the  profits  of  former  days 
were  so  large  that  employers  can  afford  to  pay  the  present 
ntes  of  wages  without  raising  their  charges  to  ^e  consumers. 
There  is  but  one  means  by  which  this  fallacy  can  be  exposed* 
Ihe  workmen  must  become  to  a  certain  extent  their  own 
enployers.     In  a  co-operative  establishment,  created  in  part 
Ij  his  own  hardly-earned  savings,  the  handicraftsman  will  find 
Umself  called  upon  to  apportion  equitably  the  earnings  of  his 
business  between  labour  and  capital.     In  this  double  relation 
lie  will  learn  how  great  are  the  difficulties  which  beset  the 
employment  of  capital  in  productive  industry  in  a  country,  in 
which  competition   is  so  Keen  as  it  is  in  England.     In   no 
other  country  does  capital  command  so  low  a  rate  of  interest ; 
and  be  it  remembered  that  money  is  cheap  only  because  it  is 
abundant,  and  that  accumulations  of  capital  have  been  made, 
not  because  profits  have  been  large,  but  because  the  employers 
of  labour  in  this  country,  as  a  class,  have  been  distinguished 
hv  their  fragaUty,  their  perseverance,  and  their  enterprise. 
The  co-operative  pnnciple,  in  its  application  to  the  business 
of  distribution,  has  been  idready  most  successfully  developed. 
My  object,  however,  is  to  encourage  working  men  to  create  co- 
operative establishments  for  the  purposes  of  protection.     The 
accumulation  of  the  necessary  capital  is  an  obvious  difficulty. 
But  as  wages  were  never  so  high  as  at  present,  so  this  obstacle 
can  be  more  easily  surmounted  than  at  any  former  time.    Some 
men  may  object  to  recognise  the  special  responsibilities  of  a 
fellow-workman,  holding  the  office  of  manager  of  a  large  busi- 
ness, by  giving  a  proportionate  salary.     It  is  because  the 
recognition  of  authority  is  essential,  whenever  anything  prac- 
tical is  to  be  done,  that  the  International  Society  has  shown 
such  uncompromising  hostility  to  the  co-operative  principle. 
The  denial  of  any  reward  for  superior  intelligence  or  industry 
is  the  first  article  of  its  catechism.     The  absurdity  of  attempt- 
ing to  combine  the  energies  of  the  men  for  any  definite  object, 
without  placing  a  competent  chief  at  their  head,  must  be  obvious 
to  every  thoughtful  mind.     The  argument  of  Mr.  Carlyle  on 
this  subject  was  admirably  effective.     "  Ships,"  he  said,  "  did 
not  use  the  ballot-box  at  all,  and  they  rejected  the  phantasm 
species   of  captains.      Phantasm    captains   with    unanimous 
votings  !     These  are  considered  to  be  all  the  law  and  prophets 
at  present.     If  a  man  could  shake  out  of  his  mind  the  uni* 
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•Versa,!  noise  of  political  doctors,  in.  this  generation,  and  in  the 

last'/gen^ra^o^  or  two^  ^.nd  consider  the  mafter  facer  ti^'&iie 

iidth  his  own-  sipcere  iutielligencie  looking  at  it,  I  Venturis  it) 

say  he  would  iSnd  thiis  a  very  extraordinary  metihpd  of  ilaVi- 

•  gating,  whether  in  the  Straits  of  Magellan,  or  the  u^didCoVer63 

sea  of  time,**  :  •-: 

English  workmen  are  less  easily  deluded  by  tall  talk  tifl 
sophistry  than  the  more  excitEible  populations  of  the  Latin 
race,  and  I  would  earnestly  invite  thexn  to  applv  their  pr^ 
tical  sagacity  to  the  difficult  yet  hopeful  expenment  or  dcH 
operative  industry.  The  first  thing  to  be  done  is,  to  save 
something  from  their  present  high  wages.  Forethought  is  an 
especial  duty  in  a  period  of  prosperity.  At  no  distant  time 
the  progress  of  our  commerce  may  sustain  at  least  a  temporaiy 
check.  It  will  be  sad  indeed  if  the  receding  tide  leaves  multi- 
tudes of  our  highly-paid  workmen  behind,  without  any  provision 
to  meet  a  time  of  adversity. 

In  closing  this  imperfect  review  of  the  labour  question,  I 
must  repeat  the  old  familiar  axiom,  that  the  price  of  labour^ 
like  that  of  every  other   commodity,   must  mainly   depend, 
upon  the  relation  between  supply  and  demand.     The  wage& 
of  skilled  workmen  have  risen,  because  skilled  workmen  are 
scarce.     How  shall  we  increase   their  number,  and  improve 
their  skill?     My   answer  is,  by  bringing   recruits    into  our 
industrial  army  from  a  class  of  society  which   has   hitherto 
exhibited  too  strong  a  prejudice  against  manual  labour.     The 
same  aversion  to  handicraft  of  every  kind  exists  in  the  United 
States  and  Canada.   In  America  a  skilled  workman  earns  thirty 
dollars,  a  clerk  only  fifteen  dollars  a  week ;  and  while  it  is  almost 
as  difficult  for  a  clerk  to  obtain  a  situation  in  New  York  as 
in  London,  a  skilled  workman  can  always  command  employ- 
ment.    It  is  unnecessary  to  dwell  on  the  evils  which  must 
ensue  from  a  disproportionate  increase  in  the  non-productive 
classes  of  the  community.     Lord  Bacon  has  truly  said,  that 
a  population  is  not  to  be  reckoned  only  by  numbers,  for,  a 
smaller  number  that  spend  more  and  e^m  less,  do  wear  out 
a  greater  number  that  live  lower  and  get  more.     My  father's 
advice  was  often  sought  by  parents  anxious  for  the  future  of 
their  sons.     His  counsel  always  was,  that  a  young  man,  whose 
destiny  it  must  be  to   make  his  way,  unaided,  through  the 
world,   should   begin  by  learning   a  trade.     It  is  a  laudable 
ambition  in  a  parent  to  endeavour  to  raise   his   family  to  a 
better  station  in  life.     He  cannot  bestow  on  his  children  too 
high  an  education.     But  a  wise  man  will  be  on  his  guard, 
lest  the  enjoyment  of  such  advantages  should  render  those 
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oosapatioiiB  distastefal,  ^hich  afford  the  most  secure  and 
unpfe  livelihood  to  those  whose  lot  it  is  to  labour.  When 
jostly  appreciatedj  the.  condition  of  the  sldlled  artisan  should 
^  as  much  esteemed  as  that  of  any  other  class  of  the  com- 
munity. He,  whose  life  is  passed  in  performing  such  needed 
iienrioes  for  his  fellow  men,  whatever  his  special  calling,  holds 
in  honourable  station,  and  social  dignity  will  ever  be  most 
efectually  miuntained  by  those  who  are  the  least  dependent 
iipoa  the  favour  of  others. 
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ENGLISH  AND  FOREIGN  COMMERCIAL  LAW. 


h  it  desirable  and  practical  to  effect  an  assimilation  of  English 
and  Foreign  Commercial  Law  f  and  if  so^  to  what  extent^ 
and  what  steps  should  be  taken  to  effect  such  assimilation  ? 
By  H.  D.  Jencken,  Barrister-at-Law. 

EVERY  year  adds  to  the  trade  of  the  world,  and  as  com- 
merce expands,  the  intercourse  between  countries  in- 
creases ;  races  intermingle  until  the  European  and  American 
ooantries  must  finally  assume  the  character  of  one  vast  trading 
confederation. 

The  great  motive  power  which  is  thus  uniting  the  Latin 
and  German  races,  peopling  different  continents,  living  under 
different  laws,  and  speaking  different  languages,  is  trade,  com- 
merce. This  very  commerce,  however,  this  international  inter- 
course, has  fostered  dealings  in  securities  and  negotiable  instru- 
ments to  an  all  but  fabulous  extent.  The  savings  of  whole 
communities  are  being  invested  in  stocks,  bonds,  and  govern- 
ment securities, — thousands  of  millions  of  pounds  sterling  are 
thus  passing  from  hand  to  hand,  and  from  country  to  country, 
and  yet  marvellous  enough  to  say,  we  have  hitherto  no  fixed 
rules  for  our  guidance,  no  conunon  principle — nay,  not  even  a 
mutual  understanding  between  the  governments  of  the  different 
States,  save  in  a  ^w  exceptional  instances,  such  as  exists 
between  France,  Italy,  Belgium,  and  Ghreat  Britain. 

The  laws  and  customs  which  regulate  negotiable  instru- 
ments, amongst  which,  from  the  fact  of  their  transitory  nature^ 
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I  include  bonds  and  share  warrants  to  bearer^  are  in  a  like 
unsatisfactory  condition. 

Thus  in  the  case  of  Inlls  of  exchange^  and  cheques^  which 
serve  as  the  carriers  of  money  from  one  country  to  another,  tha 
aggregate*  sums  represented  are  truly  enormous,  only  meaaur* 
able  by  the  sum  total  of  the  foreign  trade  of  the  world.  I  aak, 
with  these  facts  before  us,  is  it  not  time  that  an  International 
Code  should  be  framed  to  meet  our  requirements,  and  that  ft 
committee  of  jurists  from  all  countries  should  be  formed  to  oon«* 
sider  the  many  questions  that  arise  out  of  the  conflict  of  laws  of 
various  States ;  with  a  view  ultimately  of  reporting  to  thesr 
respective  governments  the  result  of  their  research  and  the 
remedies  it  is  proposed  to  adopt  to  meet  the  evil  of  the  conflict 
of  the  commercial  laws  of  different  countries. 

As  a  necessary  consequence  to  this  international  trade, 
coupled  with  the  great  facility  of  locomotion  of  modem  days, 
a  constant  shifting  of  residence — a  change  of  domicile,  is  taking 
place ;  whilst  in  the  case  of  commercial  firms,  it  continuallr 
happens  that  these  have  several  domiciles.  From  out  of  this 
s.tate  of  things,  conflicts  of  law  arise  the  instant  a  bankruptcy 
occurs ;  producing  injury  which  only  those  whose  professioniul 
duties  make  acquainted  with  thiese  questions,  and  with  the 
present  unsatisfactory  state  of  the  law,  can  fully  realise. 

I  leave  untouched  the  important  questions  arising  out  of 
Successions,  Inheritances,  the  Construction  of  Wills,  and  die 
Laws  of  Marriage;  such  as  the  questio  vexata  of  community 
of  property,  or  dotal  gifts ;  nor  can  I  venture  to  more  than 
allude  to  Maritime  Insurances,  the  Sales  of  Personal  Pro- 
perty, and  the  varying  laws  of  different  States  in  regard  to 
these.  With  this  great  mass  of  material  before  me,  I  find 
myself  thus  constrained  to  select  my  subject  matter,  and  shall 
hence  only  direct  your  attention  to  : 

1st,  Shares  and  Stocks  of  Joint  Stock  Companies,  Debeor* 
tures  (Obligations,  Interest),  Warrants  (Coupons). 

2nd.  Bills  of  Exchange,  Cheques,  and  Bills  of  Lading. 

3rd.  The  Banlcruptcy  Laws,  and  the  Conflict  of  Laws 
arising  out  of  the  irreconcilability  of  the  laws  of  different 
States. 

And  first — The  dealings  in  the  shares  of  foreign  companiea 
have  become  a  matter  of  paramount  importance.  Here  the  first 
question  that  arises  is  that  of  the  liability  of  the  share  and  stock 
holder,  upon  which  subject  Lindley,  in  his  treatise  on  Partner- 
ship (foreign  companies)  tells  us  that  he  is  by  no  means  certain 
whether  the  ruling  in  the  case  of  the  Bank  of  Australasia  v. 
Nias,  16  Q.B.  717,  would  take  the  case  of  a  foreign  com- 
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pamy  incarriiig  debts  in  England  oat  of  the  reach  of  the 
protective  mantle  of  limited  liability.  Foreign  Commandites, 
such  as  the  lairs  of  France,  Italy,  Germany,  and  other  Con- 
tinental States  have  recognised — not  to  mention  those  of  some 
of  oar  possessions,  Mauritius,  the  Cape  of  Good  Hope — are,  I 
fear,  not  protected,  however  much  the  leaning  of  our  courts 
mdght  tend  to  favour  the  commanditaires.  And  yet,  with  all 
this  micertainty — ^with  the  fact  before  us  that,  unless  protected 
by  some  special  convention  (a  convention  suspends  the  law  of 
the  land  until  terminated  by  lapse  of  time,  or  by  notice),  a 
shareholder  (as  happened  in  the  case  of  the  Cavour  Canal  Com- 
pany) may  be  at  any  moment  assailed  by  a  foreign  creditor 
whilst  residing  or  travelling  abroad,  compelled  to  give  bail,  or 
pay. 

Another  class  of  cases  arises  out  of  the  purchase  of  foreign 
securities.  How  very  few  have  the  means  of  ascertaining  the 
laws  of  the  country  with  which  they  are  dealing.  Take,  as 
ilhislrative,  the  law  as  cited  in  a  pamphlet  before  me,  and 
irf&ich  I  have  verified,  of  the  State  of  Ohio,  under  which  a 
stockholder  is  liable  not  only  for  his  unpaid  call,  but  *  to  a 
further  sum  eqttal  in  amount  to  such  stockj*  The  same  law  is 
now  in  force  (by  the  Consolidated  Acts)  in  tlie  States  of 
Pennsylvania  and  New  York.  A  moment's  reflection  would  tell 
anyone  acquainted  with  the  extent  and  %vide  distribution  of 
these  investments,  how  terribly  perilous  it  is  to  hold  stocks 
in  any  of  these  States  until,  by  some  mutual  understanding 
between  the  countries,  the  law  has  been  defined. 

The  next  question  I  would  wish  to  submit  to  you  is  that 
of  the  transfer  of  stock  and  shares ;  likewise  that  of  the  transfer 
of  debentures  (obligations). 

Shares  to  bearer,  au  porteur^  Innhaher,  known  to  our  law 
by  the  term  *  share  warrants '  (1867  Act),  offer  less  difficulty. 
The  company  issuing  these  has  to  deal  with  the  question  of 
their  validity,  and,  by  the  laws  of  nearly  all  Continental  States, 
the  onus  of  proving  mala  fides  falls  upon  the  recusant  company. 
But  in  the  case  of  shares  nominative  very  different  rules  apply, 
of  which  the  case  of  the  Erie  Railway  Stock  may  be  taken  as 
illustrative.     Dealings  of  this  description  in  foreign  countries 
are    large;   share   certificates,   nominative  or   to  bearer,   are 
issued,   the    company  promising    to  transfer  in   their   books 
(register  of  shareholders)   the  share  or  shares  stated  on  the 
certificate,  upon  its  production  and  delivery.     But  until  trans- 
ferred, the  original  vendor,  the  man  whose  name  appears  on 
the  register,  is  the  only  legjil  owner ;  the  gravest  questions  thus 
arise  in  cases  of  fraud  or  bankruptcy,  imperilling  the  property 
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of  the  foreign  purchaser,  whose  only  title  is  the  certificate,  or 
promise  to  transfer,  granted  by  the  company.  In  other  words, 
the  purchaser  only  possesses  an  equity ;  the  legal  estate  being 
vested  in  some  unknown  person.  Other  difficnlties  also  arise 
in  the  mode  of  transfer.  Thus,  the  German  law  recognises 
three  modes  of  passing  property  in  shares : — 1.  By  transfer  on 
the  register  (nominative  shares).  2.  By  deliverv  {au  porteur\ 
3.  By  endorsement  on  the  share  certificate.  I  ask  what  rale 
of  law  is  to  govern  where  the  shares  of  a  German  company 
are  sold  in  a  foreign  country  ?  Is  the  lex  loci  contractus  to 
rule,  or  rei  sitce  of  the  company  analogous  to  realty  ? 

Important  as  these  questions  are,  those  that  arise  oat  of 
the  implied  agency  of  the  Board  of  Directors,  Management 
(  Vorstand)y  involve  points  of  even  greater  complicacy. 

The  laws  of  joint  stock  companies  group  themselves  into  two 
distinct  systems,  namely,  the  theory  of  a  corporate  body,  adopted 
by  Continental  jurists ;  the  Italio- Franco y  and  German-Italian 
system  ;  and  that  known  as  the  English  system,  developed 
by  our  Courts  of  Equity  and  accepted  by  the  laws  of  the 
United  States;  namely,  the  partnership  theory ^  the  Societies 
of  the  Civil  Law.  The  Continental  theory  bases  itself  upon 
the  clearly  defined  scientific  conception  of  a  Joint  Stock 
Association,  in  which  the  individual  {Juridical)  existence  of 
the  share  or  stock  holder  merges ;  a  Vermogensgenossenschafi^ 
to  use  the  word  employed  by  Otto  Gierke  in  his  excellent 
treatise  t  on  Corporations  ;  or  by  the  learned  M.  Kenaud,  or 
M.  Masse.  Whilst  the  latter,  the  English  lawyer,  clings  to  the 
notion  of  a  partnership ;  a  quasi  societas. 

From  this  divergence  in  the  very  inception  of  the  notion  of 
a  joint  stock  comi)any  most  important  consequences  follow  in 
regard  to :  1st,  the  legal  quality,  if  I  may  be  allowed  this 
term,  of  the  statutes,  or  articles  of  association,  or  deed  of 
incorporation ;  2nd,  the  rights  and  liabilities  of  shareholders, 
and  the  remedies  for  and  against  them ;  3rd,  the  power,  scope 
of  authority,  of  the  management  board  (  Vorstand)^  to  bind  the 
company.     I  Avill  deal  with  the  latter  question  only. 

If  the  company  partakes  of  the  character  of  an  ordinary 
partnership,  the  laws  of  agent  and  principal  apply ;  if  on  the 
contrary  the  Continental  system  is  taken  as  our  guide,  no 
such  rule  is  applicable.  A  director,  a  manager,  merely  assumes 
tlie  character  of  an  officer  of  a  corj)orate  body,  like  that  of  a 
servant  of  a  municipal  body.     His  powers  are  not  delegated ; 


♦  Otto  Qierko.     Das  Genossenschaftsrecht^  1868. 

t  Achilles  Rcnaud,  1863.    Musse,  Droit  Camm.,  1868. 
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be  becomes  clothed  with  authoiity  by  virtue  of  his  office.  The 
direction^  management^  is  hence  but  an  executive  bureau.  From 
this  it  follows  that)  in  dealing  with  foreign  companies^  it  be- 
comes imperative  to  study  the  laws  oi  each  country ;  the 
statutes  under  which  they  have  obtained  their  legal  existence, 
in  order  to  ascertain  whether  an  act  is  legal  or  not 

I  refrain  from  occupying  further  time  in  pointing  out  at 
what  juncture  the  laws  conflict ;  where  and  how  the  rights 
of  parties  collide.     I  believe  I  have  said  enough  to  convince 

Sou  of  the  dangers  we  have  to  face.  But  when  I  turn  to  the 
quidations  of  Share  Companies,  whether  such  result  from 
insolvency^or  to  effect  an  amalgamation  with  anotlicr  company, 
I  admit  tiiat  I  stand  appalled  at  the  dread  uncertainty  of  the 
law.  The  collecting  of  calls,  marshalling  of  creditors,  the 
necessary  notices,  and  the  final  distributions  of  assets,  what 
an  endless  number  of  difficulties  arise  out  of  these  questions  ! 

Second.  This  group  of  cases  range  themselves  imder  the 
heading  of  bilU  of  exchange  (JFechsel;  trades;  lettres  dc 
change)* 

The  widespread  adoption  of  the  rules  of  law  as  laid  down 
by  the  Code  de  Commerce  *  in  the  countries  of  Continental 
Europe,  renders  the  consolidating  into  an  international  code 
of  the  laws  of  bills  of  exchange,  a  task  of  far  greater  ease  of 
accomplishment  than  the  assimilating  of  the  laws  of  joint  stock 
companies ;  nevertheless,  differences  exist  which  ought  not  to 
be  permitted  to  continue,  more  particularly  so  as  the  necessary 
changes  required  might  be  made  without  materially  trenching 
upon  the  ground  of  municipal  law.  I  shall  trace  in  mere 
outline  the  salient  characteristics  of  these  differences. 

1st.  We  have  the  comitries  which  have  adopted  the  Code 
de  Commerce  as  their  prototype — namely  :  Belgium,  HollaTul 
and  its  Colonies ;  Italy ;  several  of  the  most  important  Cantons 
of  Switzerland ;  Spain,  including  the  Spanish  Colonies ;  the 
Republics  of  South  America;  then  Portugal  and  its  Settlements, 
not  to  omit  the  Empire  of  the  Brazils. 

2ndly.  The  countries  which  have  accepted  the  German 
Commercial  Code  as  their  model; — ^namely,  the  Northern 
Confederation,  the  whole  of  the  Southern  States,  Austria,  and 
Hungary. 

3rdly.  The  B.ussian  Empire  ;  here  we  find  an  independent 
complete  Code  in  force,  varying  in  some  minor  points,  but  in 
the  main  agreeing  with  the  German  Law. 


Code  dc  Comni,'.  arts.  IIU  ct  scq. 


142  EugUeh  nnd  Foreign  ComMereuil  Law, 

And  4thl7«  The  Bill  of  Exchange  Lawg  and  Customs  df 
Great  Britain  and  its  Colonies ;  with  the  exception  of  Mami- 
tius,  Malta,  Canada  (Code  de  Commerce),  the  Cape  of 
Good  Hope,  Ceylon,  Natal,  Heligoland. 

The  United  States  of  North  America  have  their  special 
laws  relating  to  bills  of  exchange ;  though  as  a  system,  if  the 
term  system  can  be  applied,  the  rules  and  customs  resemble 
those  in  force  in  Great  jBritain. 

It  may  be  of  interest  to  state  the  totals  of  areas  covered  bj 
these  systems ;  thus  we  find  that  the  Code  de  Commeroe  hu 
spread  over  an  area  of  507,500  square  miles,  containing  a  popa- 
lation  of  233,700,000  souls ;  whilst  the  system  I  shall  call  the 
English  system,  coyers  509,400  square  miles,  with  a  popular 
tion  of  252,000,000;  the  German  Law,  occupjring  an  area 
only  32,130  square  miles,  peopled  by  71,600,000  inhabitant*; 
whUst  the  Russian  Commercial  Code  occupies  372,000  square 
miles,  with  71,000,000  inhabitants. 

Having  thus  far  sketched  out  our  ground,  I  will  now  pro- 
ceed to  explain  the  salient  divergencies  which  characterise  lite 
diffiarent  systems. 

The  laws  of  Germany  render  it  necessary  to  state  on  Ae 
face  of  the  instrument  that  it  purports  to  be  a  bill  of  ex- 
change ; — this  is  not  required  by  the  English  law,  nor  by  the 
laws  of  the  Northern  States  of  America*  Again  the  Code  de 
Commerce  (I  repeat  that  this  includes  the  vast  area  of  countries 
I  have  above  enumerated)  requires  that  the  value  shall  be 
stated  on  the  face  of  the  bill  by  the  maker  or  drawer ;  lik^ 
wise  that  an  endorsement  proper  should  set  forth  the  bon  pour. 
This  is  not  necessary  accordiug  to  the  laws  of  England  or 
America. 

Bills  drawn  to  bearer,  au  parteur^  are  wholly  void  according 
to  the  laws  of  Kussia,  Germany,  and  the  Code  de  Commerce ; 
whilst  the  English  law,  the  American  and  Danish  laws,  permit 
this. 

We  may  trace  other  divergencies  between  the  laws  of  these 
States  in  regard  to  the  duplicates,  or  second,  third,  and 
multiple  copies  of  bills  of  exchange;  the  laws  of  England, 
Denmark,  the  Code  de  Commerce  require  the  resolutory  clause, 
(the  words  '  Second  or  third  unpaid ')  to  be  inserted,  which  the 
German  law  dispenses  with. 

In  the  endorsement  on  bills  we  may  likewise  trace  great 
divergencies  between  the  different  systems.  The  Code  de 
Conmierce  makes  a  blank  endorsement  to  this  extent  void,  that 
the  bill  does  not  pass,  save  as  an  overdue  bill,  the  endorse- 
ment operating  at  the  most  as  a  mandate,  a  power  of  attorney. 
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In  England  and  America  on  the  contrary^  blank  endorsements 

the  property  in  the  bilL 

Other  rules  might  likewise  be  mentioned, — such  as  the  dU' 
tantia  loci  which  still  exists  in  the  case  of  promissory  notes  in 
Germany,  or  as  regards  Protests.  Here  the  fact  of  timely 
protest  protects  the  rights  of  the  holder  as  against  other  parties 
to  the  bdl,  which  otherwise  become  forfeited^  or  relegated  to  a 
less  favourable  position;  whilst  the  English  and  American 
laws  do  not  pay  any  regard  to  the  protest,  but  require  notice 
of  the  dishonour  to  be  promptly  given ;  the  Code  de  Com- 
merce, the  Geiman  law,  on  the  contrary,  dispenses  with  such 
notices,  requiring,  however,  that  proceedings  shall  be  taken 
after  a  certain  time  from  the  date  of  dishonour. 

In  Spun,  to  further  illustrate  the  many  differences  the  study 
of  this  question  brings  before  the  notice  of  the  jurist,  the 
wrongful  keeping  back  of  a  draft  left  for  acceptance,  is  construed 
into  an  acceptance ;  whilst  the  Code  de  Conunerce  only  allows 
damages, — the  English  law  requiring  positive  acceptance  in 
express  terms. 

It  is  necessary,  however,  that  I  should  conclude,  and  in 
doing  so  I  shall  only  briefly  allude  to  the  time  of  prescription 
in  different  countries.  In  Germany  thirty  years,  in  France 
five  years,  in  England  six  years,  are  the  limits  of  time  pre- 
icsribed  by  law  to  bar  proceedings  on  a  Bill  or  Note. 

I  believe  I  have  now  stated  enough  to  satisfy  you  that  the 
oodifying  of  the  commercial  international  laws  of  Europe  is  a 
necessity  of  far  greater  moment  than  a  mere  cursory  glance  would 
disclose,  even  to  a  skilled  observer. — Complex  as  the  differences 
are  that  affect  dealings  in  foreign  shares  and  negotiable  instru- 
ments, the  rules  of  law  by  which  the  lex  loci  contractus,  or  the 
lex  loci  solutionis  (on  this  point  I  refer  you  to  ^  Byles  on  Bills,'^ 
and  Story's  *  Conflict  of  Laws  't)>  ^  the  case  may  be,  govern, 
control  the  contract,  infinitely  augment  the  difficulty.  Indeed 
the  most  complicated  rights  are  represented  in  an  ordinary 
foreign  bill  of  exchange,  with  the  names  of  half-a-dozen  en- 
dorsers, residing  in  different  countries,  governed  by  diflerent 
laws.  I  feel  certain  that  few  bankers  or  merchants  would 
touch  such  an  instrument,  or  deal  in  such  securities,  if  they  could 
be  made  to  understand  these  difficulties.  But  the  necessity^ 
the  urgency  of  need,  to  transfer  sums  of  money  from  one 
country   to    another,   has    made    danger   familiar — ^like    our 

*  Byles  on  Bills,    Of  the  EfToct  of  Foreign  Law  relating  to  Bills  of  Exchange, 
etc^  p.  391. 

t  Story,  Co^flwt  qf  Laws,  32. 
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Avretched  system  of  transfer  of  land, — ^men  must  have  land; 
they  cannot  live  in  mid-air,  and  hence  accept  in  their  need 
just  what  oiFers — defective,  marvellously  comphcated  titles.  But 
becaune  the  need  is  so  great,  the  more  the  necessity  for  juriste 
to  join  together  and  formulate  into  shape  a  common  Commercial 
Code  for  all  the  European  countries. 

In  support  of  what  I  have  said  I  beg  to  refer  to  the  treatises 
of — Dr.  S.  Borchardt  (Wechselgesetze),  Goldschmidt  (Zeii> 
schrift  f.  Handelsrecht),  Esperson  (Diritto  cambiario  Inter- 
nationale. Firenze,  1870) ;  the  works  of  Dr.  Friedrich,  A« 
Biener^  rWechselrcchtliche  Abhandlungen) ;  those  of  Hoecfa- 
ster,  Levi,  St.  Joseph,  and  Sucre. 

Having  thus  far  sketched  out  the  points  of  divergence  in 
regard  to  the  laws  of  joint  stock  companies  and  bills  of  ex- 
change, I  shall  now  deal  with  the  questions  arising  out  of  the 
transfer  of  bills  of  lading  by  delivery  and  endorsement.  The 
negotiability  of  a  bill  of  lading  rests  either  upon  the  form  of 
the  document — that. is,  the  mere  fact  of  an  endorsement  passes 
the  property  (without  dinunciatui)  (even  Emerigon  admits 
this,  p.  312),  or  it  rests  upon  a  juridical  principle,  upon  a  legal 
right.  Thus  the  holder  may  possess  all  the  rights  of  a  bill  of 
lading  holder,  or  he  may  possess,  as  against  the  shipmaster  and 
owner,  an  independent  right  of  action,  not  a  derivative  right; 
or  he  may  churn  |  a  right  against  the  unpaid  shipowner.  A 
moment's  reflection  will  tell  us  that  from  out  these  legal  theories 
a  multiplicity  of  questions  must  arise  whenever  we  have  to 
apply  the  doctrines  of  the  lex  loci  contractvs  et  solutionis.  Thus 
the  hond-Jide  holder  for  value  (without  notice)  enjoys  all  but 
universal  protection,  the  18  and  19  Vict.  c.  3,  s.  1,  extending 
to  the  holder  for  value  the  protection  the  Code  de  Com- 
merce, tlie  Commercial  Codes  of  Germany  and  Kussia,  give  to 
the  purchaser  for  value  (Abbott :  ^  Merchant  Sliips  and  Sea- 
men,' 1867  ed.,  p.  297);  ^  Story  on  the  Conflict  of  Laws'  (s. 
280);  *  Goldschmidt,  Handelsrecht,'  pp.  664  et  seq.).  This 
agreement  in  principle  does  not,  however,  remedy  the  difficult 
questions  wliich  arise  out  of  the  fact  of  the  varying  definitions 
given  to  notice,  to  bona  Jides^  by  jurists  of  different  coimtries. 
As  regards  the  form  required  by  law,  the  281st  clause  of  the 
Code  de  Commerce  sets  forth  that  the  quality^  quantity ^  marks, 
name  of  consignor,  name  of  consignee,  price  of  freight,  place 

*  A.  Biencr  {Wccltselrechilickf  Ahhand.:  Leipzig.  lSo9)  raises  the  quesUon 
whether  tho  endontement  of  a  bill  of  exchange  in  n  8<'ile,  or  an  assignment  of  a 
chose  in  action,  Ford/rung;  a  veiy  important  distinction,  which  roceivos  additional 
weight  from  tho  application  of  the  mfe  of  hiw  of  the  lex  loci  coufractus,  *  A  biU 
of  exchange,'  mya  Bioncr,  *  ia  a  maadatum  solvendi,  not  a  ccssio  cum  deUgaUon$* 
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of  loading  and  place  of  unloading,  shall  be  mentioned,  in  which 
respect  uie  codes  of  Holland  and  Spain  agree ;  whilst,  accord- 
ing to  the  English  law,  a  mere  receipt,  no  matter  how  informal, 
passes  the  interest  in  the  goods.  The  American  laws,  foUow- 
mg  those  of  England,  do  not  require  the  quality  a£  the 
merchandise  to  be  named.  Other  questions  likewise  arise 
respecting  the  emission  of  duplicates.  The  French  law  requires 
the  insertion  of  the  resolutory  clause ;  likewise  that  the  bills  of 
lading  shall  be  signed  within  twenty-four  hours,  whilst  our 
laws  do  not  make  this  imperative. 

I  have  purposely  abstained  from  alluding  to  questions 
arising  out  of  contracts  of  affreightment  proper ;  marine  in- 
surances ;  patent  and  copyrights ;  trade  marks ;  or  contracts  of 
sale  of  personal  property.  The  bare  mention  of  these  matters 
warns  us  of  the  endless  number  of  questions  that  must  arise 
out  of  our  vast  international  trade. 

Third. — Bankruptcy  and  Insolvency.  Here  I  am  met  at 
the  threshold  of  my  inquiry  by  the  questions  the  illustrious 
and  learned  Mr.  Justice  Story  puts  in  his  treatise  on  the  con- 
flict of  laws,  namely : 

Ist,  as  to  the  status  of  a  bankrupt ;  2nd,  his  discharge  or  re- 
habilitation; 3rd,  the  bankruptcy  of  a  firm  having  trading  houses 
in  diflTerent  countries;  4th,  the  compulsory  assignment  conse- 
quent to  bankruptcy ; — and  5th,  the  rights  of  home  creditors, 
and  the  rights  of  foreign  preferent  creditors. 

For  my  purpose  it  mil  suffice  to  single  out  one  of  these 
points  (No.  2),  namely  the  discharge  of  a  bankrupt.  There 
can  be  no  doubt  of  the  soundness  of  the  law  as  laid  down  in  the 
case  of  Ogden  and  Saunders,  12  Wheaton  213, — namely,  *'  that 
a  discharge  under  State  insolvent  laws,  being  judicial  in  its 
nature,  can  only  bind  paities  within  the  jmisdiction  of  the 
State." 

In  other  words,  the  disabilities  growing  out  of  a  bankruptcy 
are  local, — and  a  bankrupt  may  be  civiliter  mortuus  in  one 
State,  solvent  and  a  free  agent  in  another,  restricted  in  his 
rights  in  a  third.  Thus  the  American  laws  not  only  forbid  the 
discharge  of  the  debtor,  but  actually  disallow  the  distribution 
of  the  assets  of  the  bankrupt  estate  within  its  jurisdiction  unless 
such  distribution  be  in  accordance  with  priorities  recognised  by 
the  American  law.  ( Wcstlake,  Private  International  Law,  p. 
269.) 

I  believe  I  have  said  enough  to  satisfy  you  that  it  is  desir- 
able that  an  International  Code  ^^hould  be  framed  assimilating 
the  commercial  laws  of  foreign  countries  and  those  of  England 
into  one  system.     The  result  of  the  labours  of  the  Conference 
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i>f  G'heiit  are  now  bofore  tlie  public;  on  the  lOtkof  this  month 
eight  delegates  of  the  Conference  meet  at  Biueseb  to  attend  » 
Conference  there,  and  t'urthei'  discuss  theiinportant  qii«6ti(^B9 
Faiaed  at  Ghent.  Su]iported  hy  the  names  of  M.  Aeser, 
Bhintachli,  M,  Besalraaam,  Mr.  David  Dudley  Field, 
many  more,  I  may  ventui-e  to  affirm,  that  a  strong  ieclill 
exists  amongst  eminent  jurists,  favouring  the  introduction  4 
an  International  Commercial  Code  for  Europe  and  America  1 

The  second  point  raised:  namely,  the  practicability 
effecting  the  aasimilation  of  the  laws  of  England  and  -c 
States  may  I  believe  be  answered  satisfactorily. 

The   universal  adoption  of  the  Code   de  Comrocrce,  1 
frreat   similarity  of  the   commercial   laws   of    Germany  i 
Russia  with   those   of  the   Code   de    Commerce, 
assimilation  of  tlie  laws  of  the  difFercnt  European  countries 
task  wthin  the  reach  of  jurists. 

Borchardt,  in  his  introductory  pages  to  his  trcatUe  i 
Ntgotiahle  Instruments,  says  that  "  the  codifying  of  the  laiir».a 
bills  of  exchange  is^  quite  within  the  range  of  practicability 
Equally  possible  is  the  aBsiniilation  of  the  laws  of  bilte  4 
lading;  that  of  contracts  of  affreightment,  of  trade  msrlo 
protective  conventions  between  vnriona  States  having  alrt 
paved  the  way.  I  think  hence  that  to  a  great  extent  the  o 
mercial  laws  arc  ripe  for  the  process  of  assimilation  and  Jnoi 
poration  into  one  common  International  Code. 

In  order  to  effect  this  I  would  suggest  tliat  our  first  effor, 
should  be  directed  towards  codifying  die  lawn  regulating  xem 
liable  instruments. 

Onco  having  accomplished  this,  the  laws  of  joint  t 
companies  might  be  next  in  order.     It  is  true  that  hei 
shall  be  met  by  the  jealous  caution  of  the  mtmicipal  law ;  1 
anonymc,  the  share  company,  owe  their  existence  entirely  i 
legislative  Acts,  consequently   a  stiffness,  an  unyieldlogn^ 
characterises  the  rules  which  regulate  them.    Nevertheless  t* 
might  be  done.     We  might  by  conveutions  witli  the  EitropH 
and    American    States,  regulate  the   principles  which   are  J 
govern  the  registration  of  companies,  the  emission  of  t' 
the  issue  of  bonds  or  obligatioiis,  the  extent  and  nature  of  the 
power  of  the  bo^xl  of  direction ;  and   finaUy  we  might  de- 
fine the  effect  and  extent  of  a  liquidation,  both  as  regardfl 
the  rights  and  liabilities  of  shareholders  and  the  position  ( 
creditors. 

I  shall  he  asked  by  what  machinery  is  all  this  work  to  \ 
accomplished.  My  reply  is :  do  what  the  Ghent  and  Brus^^ 
Conventions  are  doing.     Porm  into  committees,  invite  jm 
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fiom  other  countrieB  to  take  part  in  the  discussiong,  attend  the 
eoATentions  on  the  Continent,  and  I  feel  certain  that  before 
many  years  have  passed  a  well-considered  plan  will  have  been 

matored,  fit  for  the  consideration  of  the  legislatures  of  this  and 

odier  countries. 
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Mr.  T.  £.  Holland  (London):    No  donbt  there  is  a  tendency 

towards  uniformity  of  law  amongst  different  nations,  and  this  tendency 

ii  moat  apparent  in  relation  to  mercantile  law  and  the  customs  of 

awrchants.     It  is  therefore  not  uzmatural  that  attention  should  be 

directed  towards  the  possibility  of  some  codification  of  those  laws  and 

cnatoms.     The  recognition,  howeveri  of  a  code  de  commerce  as  a 

dutinct  department  of  law  is  unscientific.     It  would  therefore  be 

deairable,  in  any  attempt  at  an  assimilation  of  the  law  of  the  civilized 

world,  to  deal  in  the  &8t  instance  with  some  special  topic,  such  as 

Iflls  of  exchange,  and  then  widi  others,  one  by  one,  as  may  be  conve- 

nient  and  possible. 

Mr.  A.  Edoas  (London) :  Of  course  every  one  must  agree  that 
vsqr  great  advantage  would  arises  from  the  assimilation  of  the  com* 
mercial  laws  of  all  the  civilized  nations  in  the  world ;  but  I  cannot 
hidp  being  struck  even  more  by  the  difficulties  of  the  task  than  by  the 
adyantages  that  would  result  if  the  proposed  code  were  established. 
Taking  the  very  first  point  brought  forward  by  Mr.  Jencken  in  his 
paper — ^viz.,  the  law  relating  to  joint-stock  companies—it  seems  to  me 
to  be  almost  impossible  that  any  attempt  to  assimilate  the  laws  of  all 
countries  on  that  subject  should  be  successful.  You  would  have  to 
crasider  such  a  subject  not  merely  from  its  legal  aspect,  but  also  in 
connection  with  the  general  policies  of  the  different  countries,  which 
frequently  take  different  views  with  respect  to  it.  We  have  in  this 
country  nothing  approaching  the  system  of  commandite  partnership,  and 
unless  we  adopt  something  similar,  it  would  be  impossible  for  a  codifi- 
cation of  the  laws  on  that  subject  to  be  carried  into  effect.  It  would 
be  well  if  we  could  effect  an  assimilation  in  the  mode  of  registration  in 
different  countries,  so  that  eveiy  holder  of  joint-stock  sliares  in  foreign 
countries  might  know  what  liabilities  he  incurred ;  but  even  if  that  were 
aooompliahed,  we  should  have  advanced  but  a  very  short  step  on  our 
way  to  a  universal  code.  As  to  bankruptcy,  what  rule  or  plan  should 
we  suggest  £>r  adoption  ?  On  many  subjects  we  could  set  a  good  ex- 
ample  to  foreign  nations;  for  instance,  if  the  laws  of  all  countries 
relating  to  bills  of  exchange  are  to  be  assimilated,  the  laws  of  England 
and  of  the  United  States  with  respect  to  them  should  be  generally  fol- 
lowed, because  their  effect  has  been  to  throw  aside  all  the  pomp,  and 
circumstance  which  attach  to  bills  of  exchange  in  Germany,  for  ex- 
ample, and  to  reduce  the  procedtue  in  respect  of  them  to  the  simplest 
elements.    Our  plan,  being  so  advantageous  and  convenient,  would  suit 
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fttmost  cverj  other  oountry  in  tlie  world.  Our  kws  reepectbg  bills  of 
lading  also  are  more  simpU  than  those  of  any  other  nauoQ  in  Europo. 
But  when  we  ooiuo  lo  thesubjectof  bankruptcy,  we  cannot  be  ao  proud 
of  our  achievement.  We  have  tried  several  systema,  and  y 
trying  a  new  one,  which  I  should  be  glad  to  £ad  auccessful.  We  di 
know  enough  about  the  working  of  fordgn  aystcms  of  bankruptcy, « 
therefuro  it  would  be  almost  hopeless  to  attempt  to  as^ntilaCe  the  Uil 
of  the  world  upon  tlmt  subject.  However,  by  establishing  certain  i 
temational  roJatjons  concerning  bankruptcy,  we  iniglit  a  ' 
general  practical  conclusions.      Our  laws  on  tlie  lintil 

differ  greatly  Irom  those  of  foreign  countries.     The  laws  i  _  _^ 

differ  much  in  various  countries,  but  the  safe  rule  to  adopt  would  be  tft  i 
reduce  the  period  now  allowed  for  their  recovery — below  the  sax  yea 
lixed  by  our  Statute  of  Limitations — tbat  term  might  bave  been  hUi 
&clory  in  the  time  of  James  I.,  but  uow  tbal  there  are  such  easy  a 
of  communication  between  different  places,  it  would  be  more  coaveni^ 
if  the  term  were  much  reduced.  The  bill  of  the  Lord  CbancellorS 
reference  to  real  property  proponed  to  reduce  the  term  of  preeci7p|l 
gieatly,  and  in  tbe  matter  of  the  limitation  of  debts  we  ought  to  n 
»  umilar  course.  Again,  ought  we  not  to  repeal  the  17th  section  of  ll 
Statute  of  Frauils  relating  lo  tbe  sale  of  gooda,  which  does  not  a 
with  the  general  Continental  systemB  7  The  differences  relate  c 
to  procedure,  but  substantially  the  commercial  laws  of  all  coim^ 
do  Dot  essentially  differ,  the  great  conflict  between  them  arising  p 
of  matters  dealt  with  by  our  Statute  of  Limitations  and  our  S 
of  Frauds.  I  agree  wiut  Mr.  Jencken  tltat  we  can  only  appro 
universal  code  gradually.  We  have  made  u  begianiugni 
and  I  hope  that  at  the  congress  about  to  take  plac  " 
days  further  success  will  be  attained. 

Mr.  Frederick  BritTain  (Sheffield):  I  wish  ta  bring  i 
notice  o£  the  department  the  subject  of  the  neccMlty  that  exieta  for 
the  establisbment  of  an  intematioiial  system  of  law  relating  to  tmle- 
marks.  The  impcrCauce  of  tliia  matter  may  be  inferred  when  1  state 
that  I  have  heard  a  manufacturer  say  that  he  would  willingly  pay 
100,000/.  for  the  right  to  use  a  cerlniD  trade-mark.  It  is  a  grort 
obstacle  lo  trade  that  we  have  no  unirersol  law  on  ihe  subject  of  tbe 
registration  of  trade-mar ka.  During  the  past  seaaion  the  subject  waa 
brought  before  the  House  of  Commons  by  tbe  President  of  the  Board  of 
Trade,  who,  however,  was  compelled  by  pressure  of  bualneas  to  widi- 
dvaw  bis  measure.  Probably  that  Bill  wiU  be  re-introduced  next  seminn, 
and  therefore  it  would  be  a  great  mistake  if  an  association  bbo  thii 
were  to  allow  the  opportunity  to  pass  without  expressing  an  opinion  on 
(he  question.  In  France  there  is  a  system  of  registration  of  trade- 
marks,  under  which,  by  the  payment  of  a  small  sum  every  fifteen  years, 
tbe  sole  right  to  use  a  particular  trade-mark  is  gained.  1  have  uyself 
eeen  great  injustice  worked  under  our  present  syvtem.  AlthougE  l4 
not  altogether  approve  of  the  Bill  of  the  President  of  the  Booi ' 
Trade,  some  of  its  provisions  being  very  objectionable  t 
cinl  cloasea,  still  by  one  of  its  clauses  it  would  have  been  pottsiblajl 
obtain  a  certiGcate  of  an  exclusive  right  to  tbe  use  of  a  trade-mark  ,f 
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pB]rnient  of  one  aihilling.  I  think  the  difficultj  can  only  be  successfully 
loet  by  making  the  registration  of  trade-marks  compulsozy,  in  order  to 
obtain  the  exduaiTe  right  to  use  it.  If  our  law  were  to  continue  as  it 
rtanda  at  present  on  this  subject,  we  should  only  create  confusion 
\sf  attempting  to  introduce  it  into  a  universal  code,  because  there 
vould  be  no  means  of  referring  to  a  central  registration  office  where 
ibe  trade-marks  in  use  throughout  the  world  were  registered. 

Mr:  David  Dudley  Field  (New  York) :  Mr.  Jencken*s  paper  is 

an  admirable  one.  This  is  not  the  first  time  that  this  subject  has  been 

diflcossed  in  this  department.     At  the  session  held  at  Manchester,  in 

1466,  on  my  motion  a  committee  was  appointed  consisting  of  jurists 

of  different  nations  to  prepare  the  outlines  of  an  international  code, 

"which  were  to  be  submitted  to  the  congress  at  some  future  session  for 

xmnon  and  consideration.  On  the  committee  there  were  represented 

id,  France,  America,  Denmark,   Germany,  Holland,  Belgium, 

in,  Prussia,  and  other  coimtries.  We  agreed  to  divide  the  work 
2ito  various  portions,  each  country  taking  up  one  subject,  and  to 
exchange  our  work  amongst  ourselves,  with  the  view  of  eliciting  criti- 
^isms,  and  to  meet  eventually  to  perfect  the  whole.  We  found,  however, 
^Aaty  owing  to  distance,  this  plan  was  impracticable,  and  therefore  I 
thoiigjht  I  would  do  what  I  could  to  prepare,  as  the  mover  of  the  com- 
mittee, the  outlines  of  an  international  code,  and  the  results  of  my 
kbour  I  propose  to  lay  before  the  congress  during  this  present  session. 
Lk  the  meantime  the  subject  has  been  very  fully  discussed  in  America. 
It  has  been  determined  to  call  together  on  the  1 0th  of  October  (tliis 
nxmth)  a  congress  at  Brussels,  to  secure  the  co-operation  of  jurists  of 
diffisrent  countries  for  founding  an  institution  which  should  have  for 
its  object  the  establishment  of  an  international  code.  We  hope  to  have 
at  Brussels  a  meeting  which  will  decide  two  questions :  first,  whether 
an  international  code  ought  to  be  formed,  and  secondly,  if  so,  what  are 
the  proper  measures  that  should  be  taken  to  irame  it  ?  On  the  8th  of 
September  I  attended,  at  Ghent,  a  meeting  for  the  purpose  of  tiking 
Ae  necessary  steps  for  preparing  a  drufl  international  code.  Eleven 
of  us  lat  down  together  in  a  room  provided  by  tho  municipality  of 
Ghent — the  same  room  in  which  tlie  treaty  between  England  and 
die  United  States  of  America  was  drawn  up  in  1812.  We  there 
formed  an  institute  consisting  of  not  more  than  fifly  members,  and  we 
apportioned  certain  topics  for  consideration  during  tho  present  year, 
and  agreed  to  meet  again  at  Geneva  on  the  last  5londay  in  August 
nest  year.  In  the  meantime  a  committee  was  appointed  to  consider 
the  subject  of  international  arbitration,  its  desirableness,  its  expediency, 
and  the  rules  by  which  it  should  be  governed,  if  adopted ;  secondly,  the 
three  rules  of  the  Treaty  of  Wasliington,  and  how  far  it  is  desirable 
that  they  should  be  urged  by  Great  Britain  and  America  on  all  other 
countries,  as  provided  by  the  treaty ;  and,  thirdly,  the  codification  of 
international  private  law.  Lastly,  that  conference  appointed  a  com- 
mittee of  eight  to  attend  tho  conference  at  Brussels  on  the  1  Otli  of 
October.  The  latter  conference  is  to  determine :  first,  whether  an 
international  code  should  be  framed — the  object  of  the  conference  at 
Ghent  was  tentative,  while  that  at  Brussels  is  intended  to  be  affirma- 
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tive-^tdiat  is  to  eay,  they  will  decide  whether  the  code  dioidd  or 
should  not  be  formed,  and  aeoondlj,  how  the  code  ib  to  be  formed.  A 
committee  is  to  be  formed  consisting  of  gentlemen  from  different  puta 
of  the  world,  who  are  to  make  a  report  on  the  subject,  and  submit  it 
to  tihe  conference  to  be  held  at  GreneYa,  on  the  last  Monday  in  Auguit 
next  year.  Upon  that  committee  we  have  placed  some  £nglish  gen- 
tlemen, who,  I  understand,  hold  different  views  amongst  themaelTiB 
with  regard  to  international  arbitration.  We  hope  to  satisfy  all  that, 
as  in  all  litigation,  one  party  must  necessarily  be  the  loser,  tihere  is 
nothing  in  3ie  mere  £Ext  that  the  decision  in  the  Geneva  arbitrafeioa 
was  adverse  to  England  that  tells  against  the  system  of  intematioiial 
arbitration.  As  to  the  paper  which  has  been  read  by  Mr.  Jenckeo, 
although  it  is  a  most  interesting  one,  it  is  limited  in  its  subject,  whidi 
relates  chiefly  to  joint-stock  companies,  bills  of  exchange,  banlvuptqr, 
and  insolvency.  As  to  joint-stock  companies,  I  am  not  sure  how  fiir 
the  provisions  which  relate  to  them  can  be  assimilated  in  dLSerent 
countries,  because  as  each  State  in  America  determines  for  itself  what 
shall  be  its  laws  with  regard  to  land,  so  each  State  also  determines  who 
shall  be  and  who  shall  not  be  shareholders  in  joint*Btock  companies 
within  its  territory,  and  what  their  rights  and  obligations  shali  be* 
As  to  bankruptcy  aad  insolvency,  I  do  not  see  any  necessity  for  going 
further  than  to  give  the  judiciid  determination  of  one  country  the 
force  of  law  in  another.  In  England  a  lawyer  may  be  bankropL 
It  is  not  so  with  us  in  America ;  we  confine  the  liability  to  peraoDS 
in  business.  Indeed  it  has  been  made  a  question  with  us  whether  a 
farmer  could  be  made  a  bankrupt  (the  words  of  the  statute  being  "  any 
person  in  business  ").  That,  however,  is  a  matter  for  each  nation  to 
determine  for  itself;  and  I  can  easily  understand  that  it  would  be  veiy 
difficult  to  induce  different  nations,  liaving  different  circumstances,  to 
agree  on  a  uniform  law  of  bankruptcy.  But  tliis  you  can  do— you 
can  induce  them  to  agree  that  the  adjudication  in  bankruptcy  in  one 
cotmtry  shall  vest  the  property  of  the  bankrupt  in  all  other  countries 
in  his  assignee.  With  regard  to  bills  of  exchange,  however,  there  can 
be  no  doubt  that  the  discrepancy  between  the  laws  of  diffarent  coun- 
tries is  a  great  inconvenience,  and  ought  to  bo  abolished.  One 
important  difference  between  the  laws  of  various  countries  on  this 
subject,  is  that  which  relates  to  days  of  grace.  Thus  in  France  there 
are  no  days  of  grace ;  while  in  England  you  give  three  days  of  graoew 
We  propose  to  do  away  with  days  of  grace  altogether,  as  being  an 
absurdity  in  these  days.  Then,  as  regards  the  negotiability  of  bills  of 
lading,  we  shall  provide  for  making  them  negotiable  instruments 
generally  in  our  international  code.  We  shall  also  provide  for  trade* 
marks,  copyrights,  patent  rights,  telegraphs,  postal  money-orders, 
and  international  coinage.  With  regard  to  the  latter  subject,  it  is  in- 
convenient that  each  coimtry  has  its  own  coinage.  On  arriv- 
ing in  this  country  I  found  that  my  American  money  was  of  no 
use,  and  I  accordingly  changed  it  for  English  money.  On  arriv- 
ing at  Ghent  I  found  that  my  English  money  was  of  no  use,  and 
I  was  obliged  to  change  it  iox  French  money ;  and  when  I  reached 
Holland  the  same  thing  happened.     To  remedy  this  inconvenience 
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we  propose  to  establish  a  fiystein  of  international  coinage,  which  iros 
nearlj  adopted  by  the  International  Coinage  Convention  which  inis 
lield  in  Paris  daring  the  Exposition.  It  was  there  proposed  that  there 
flboold  be  but  one  gold  piece  for  nse  throughout  the  world,  which 
-would  nearly  equal  a  double  eagle  in  America,  25  francs  in  France, 
and  II.  in  Ei^;land.  The  alteration  which  would  be  necessary  in  the 
American  gold  piece  would  be  but  slight ;  none  in  that  of  France, 
and  but  little  in  that  of  England.  If  the  proposal  should  be  adopted, 
we  could  take  our  gold  pieces  all  over  tho  world,  and  find  them 
eniTent  everywhere.  Then  there  are  the  laws  which  relate  to  con- 
tracts, which  vary  widely  in  different  nations.  In  the  first  place, 
what  is  a  contract?  The  law  of  France  provides  that  a  contract  must 
be  reduced  to  writing;  and  in  that  countiy  they  pay  very  little^  atten- 
tion to  verbal  contracts.  Supposing,  however,  that  two  Frenchmen 
enter  into  a  verbal  contract  in  England,  can  it  be  enforced  ?  Certainly 
not  in  France.  Therefore  it  is  most  important  that  there  should  be  a 
uniform  law  on  this  subject  for  aU  countries  in  the  world.  Take, 
again,  the  subject  of  testaments.  I  don't  think  that  there  is  a  lawyer 
in  the  world  who  can  tell  me,  under  all  circumstances,  whether  a 
document  is  a  valid  testament  or  not.  Let  me  put  to  you  a  case. 
On  board  the  ship  in  which  I  came  over  to  England  the  other  day 
we  had  a  very  motley  company.  We  had  Frenchmen,  Italians, 
Englishmen,  and  Americans  on  board.  Supposing  one  of  the  French- 
men, when  on  board  the  ship,  had  made  his  will  according  to  the 
forms  of  English  law.  Would  the  will  have  been  valid  in  France, 
Holland,  or  Belgium  ?  Then,  again,  there  are  the  laws  which  relate 
to  marriage  and  divorce.  Can  you  tell  me  whether,  in  the  case  of  an 
English  marriage,  a  divorce  in  France  is  valid  in  this  country  ?  It 
would  doubtless  be  valid  in  France ;  and  it  would  perhaps  be  invalid 
m  this  country.  Wliat  is  the  rule  in  such  cases?  The  necessity 
exists  for  some  uniform  law  on  these  subjects.  It  is  impossible  to 
continue  imder  the  present  inconvenient  system,  imder  which  now  a 
man  may  have  two  or  more  lawful  wives.  Thus,  a  man  may  be 
married  in  England  and  divorced  in  France.  You  don't  admit  the 
validity  of  the  French  divorce,  and  therefore  regard  his  English  wife 
as  being  his  lawful  wife,  notwithstanding  the  French  divorce.  In 
France,  where  the  divorce  is  regarded  as  valid,  he  marries  another 
wife,  who,  in  that  country,  will  bo  held  to  be  his  legal  wife ;  and  thus 
he  may  have  one  lawful  wife  in  England,  and  anotlier  lawful  wife  in 
France.  Tliese  are  mere  examples,  whicli  show  the  imperative  neces- 
Bty  for  an  international  code.  Mr.  Edgar  has  referred  to  the  laws 
relating  to  prescription.  I  don't  know  &at  you  can  assimilate  those 
laws,  but  I  would  suggest  that  whenever  a  suit  is  bad  in  England  on 
an  English  contract,  it  should  be  held  bad  all  over  the  world. 

Mr.  Thomas  Webster,  Q.C,  F.R.S.  :  It  would  be  well  if  we  could 
impress  upon  our  minds  that  each  nation  should  moke  its  own  laws  on 
matters  of  internal  administration ;  and  I  make  this  statement  more 
especially  with  regard  to  what  took  place  at  the  International  Patent 
Coigreas,  which  has  recently  been  held  in  Vienna.  They  started 
there  with  the  notion  that  it  was  desirable  to  establish  an  international 
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pAtent  taw,  and  to  endeaToor  to  amifliilaW  it  wiiU  tho  intcrniitioii^| 
copyright  law,  quite  forgetting  the  diatinttions  between  ths  *M^| 
wibjecls.  But  althougli  lieee  two  systems  of  law  are  widely  diffenaH 
in  essential  respects,  they  ars  alike  in  this — tjiat  they  recognize  prc^iel^H 
in  intellectual  work.  In  my  opinion  tliere  ia  n  coneiderablo  diHereii^H 
between  indnfitrml  rigblH  which  are  secured  by  patents,  and  iniellectd^H 
rights  the  result  of  ineellectnai  labour  in  the  line  arts,  whioli  ar«  pS^H 
tected  by  copyrights.  There  are  many  cases  io  which  thr  lawn  of  the  wd^H 
ou  a.  particular  Bubject  may  well  be  the  same ;  and,  as  regards  nijij  i  Hjl^B 
patents,  and  trade-mnrks,  you  may  say  that  the  tnan  who  lirst  givfil^H 
thing  to  the  world  eliould  haTe  the  eiclusiTO  property  of  it.  At  the  Vioo^H 
Intemattonal.  Patent  Congress,  which  ccnaisted  of  a  large  nnmborlH 
persons — sometimes  one  hundred  together — they  drew  a  distinctiilfl 
between  the  author  and  inventor  and  the  appropriator  of  the  knthoAH 
and  inventor's  rights — the  pirate  or  the  introducer  of  an  inveniii^H 
into  other  countries  ;  imd  they  recommended  that  no  pntent  sbonld>l^| 
groitted  to  the  latter,  and  that  all  rights  in  an  invention  nliould  be  Od^H 
fined  to  the  inventor  himself  and  his  legal  representatives.  If  Bueh^H 
rule  were  adopted,  it  would  put  im  end  to  piracies.  There  are  psn^^| 
in  America  who  make  it  their  businesB  to  keep  a  caruf^  wat«li  ^^| 
new  patents  and  inventions  in  that  country,  and  immediately  aome  o*^| 
here  and  appropriate  them.  Now,  inasmuch  as  property  in  intellectual 
labour  is  common  to  all  the  world,  there  can  be  no  reason  V'byl^H 
nations  should  not  reco^^ize  that  the  author  or  his  repreaeniativ^H 
should  not  alone  have  tiie  right  to  his  invention.  The  lairs  oftkS 
different  countries  on  thie  subject,  to  this  extent,  might  therefore  T«^^| 
pi'operiy  be  aSBimiliited.  But  when  yoa  come  to  the  adminislnitin^H 
system,  under  which  the  propertj'  ia  to  bo  secured  to  the  inventor  I^H 
copy  ri^t,  patent,  or  trade-mark,  and  to  tlic  forms  of  specification  and  t|^| 
regulation  of  patents,  I  think  that  these  are  matters  that  should  be  i^H 
to  each  country  to  deal  with  as  it  thinks  fit.  Ilieretbre,  if  yott  ii^| 
dealing  with  int«mationiil  laws,  as  thoy  aSect  intellectual  labonrf.yi^H 
may  assimilate  them  ne  far  as  they  relate  to  the  mere  recognitiQli^H 
the  right  of  the  inventor  to  the  exclusive  use  of  his  invention ;  ^1^1 
you  mnst  leave  to  each  country  the  power  of  declaring  huw  that  >^i|^H 
shall  be  given  and  enforced.  If  lliese  distinctions  are  kept  cleaitr^^H 
mind,  wo  shall  not  be  \~eTy  far  from  a  solution  of  die  difSculty.  Wl^H 
regard  to  trade-marks,  1  cannot  understand  why  there  is  sucJt  a  gcmit 
opposition  raised  to  the  registration  of  trade-marks.  Only  %'hett  dw 
law  of  this  country  gives  a  man  a  property  in  his  trade-niark,  thkt  he 
should  not  be  too  glad  to  raster  it,  and  to  acquire  an  IndeGeaabla 
title  to  it  without  expense  or  delay,  ia  incomprohensible,  unless  it  ba 
that  there  are  so  mimy  pirates  io  the  world,  that  nearly  every  man 
would  rather  steal  his  rival's  trado-murk  than  be  content  with  hia  own. 
Let  us  hope  that  the  steps  which  have  been  token  in  this  roatW 
lately  will  lead  to  that  uniformity  in  tlie  laws  of  the  various  c 
tries  which    concurrent  history   indicates  will   be  the  rule  • 

Mr.  E.  E.  Kat,  Q,C,  :  Looking  at  the  question  rather  oi 
appears  to  me  that  we  have  entered  upon  s  field  latber  wider  thas  ^ 
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coDtempUted  by  the  Social  Science  Cbngreae.  What  I  look  for  aa  the 
ol]ject  of  the  Social  Science  Congress  is  some  practical  suggestion  for 
amending  our  own  laws.  Having  that  object  only  in  view,  what  we 
riionld  aim  at  in  this  particular  ducuaiion  is,  first  of  all,  to  define  how 
&r  we  can,  with  any  hope  of  success,  enter  on  a  course  of  codification  of 
jntemational  law.  From  ihat  enquiry  we  have  wandered  a  little,  and 
a  good  many  of  the  observations  which  have  been  made  appear  to  point 
nwier  to  an  assimilation  of  the  law  of  England  to  that  of  other  countries 
on  matters  which  do  not  come  strictly  within  the  scope  of  international 
law.  The  laws  relating  to  bankruptcy,  joint-stock  companies,  patents, 
and  trade-marks,  are  not  commonly  imderstood  to  come  within  the  pro- 
vince of  international  law.  It  might  probably  be  *a  very  good  thing 
to  have  uniform  laws  throughout  the  world  on  wese  subjects ;  but  when 
one  sees  the  extreme  difiGLculty  of  codifying  the  laws  of  any  one  coimtry, 
and  the  disastrous  fidlures  which  have  resulted  from  such  attempts  in 
this  Goontry,  one  despairs  of  success  in  codifying  tlie  laws  of  the  whole 
world.  Probably  our  best  course  would  be  to  abstain  from  attempting 
to  establish  a  general  international  code,  and  to  confine  our  efforts  to 
improving  our  present  international  law  in  reference  to  those  subjects 
which  it  usually  embraces.  The  province  of  international  law  is  pretty 
nell  understood,  and  I  can  readily  believe  that  lawyers  from  aU  parts 
of  the  world  would  cheerfully  meet  and  agree  upon  some  universal  code 
of  international  law ;  but  if  you  were  to  attempt  to  bring  within  that 
code  matters  other  than  those  which  are  usually  regarded  as  coming 
within  its  scope,  your  difficulties  would  be  increased  enormously.  I 
eaimot  help  hoping  with  Mr.  Field,  however,  that  some  practical  result 
will  flow  from  what  has  recently  taken  place  on  this  subject.  I  trust 
that  the  arbitration  which  has  taken  place  between  oiur  own  country  and 
duit  of  which  Mr.  Field  is  an  ornament  will  be  a  step  in  the  right 
direction,  because  it  resulted  in  a  practical  confession  that  tlie  interna- 
tional law  upon  the  great  subject  in  dispute  was  altogether  imperfect 
and  inadequate  to  the  present  state  of  things ;  and  it  was  because  this 
fiict  was  so  clearly  acknowledged  that  this  country  assented  to  the  now 
roles  being  laid  down — rules  which,  although  they  have  not  yet  been 
generally  adopted,  we  hope  will  be  eventually  accepted  as  a  part  of 
tiie  international  law  of  the  world.  It  appears  to  me  that,  instead  of 
attempting  to  establish  a  general  international  code,  wo  sliould  endea- 
vour to  make  a  code  of  our  own  in  England  which  should  be  so  superior 
to  every  other  legal  system  that  it  would  be  universally  adopted 
throughout  the  world.  I  listened  with  very  great  interest  to  the  re- 
marks of  the  gentleman  who  represents  the  commercial  commimity 
upon  the  subject  of  trade-marks.  The  law  of  England  upon  that  sub- 
ject formerly  was  that  a  man  had  no  property  whatever  in  a  trade- 
mark, as  it  did  not  come  within  the  copyright  law,  and  that  the  only 
relief  that  could  be  afforded  him  against  the  person  who  was  forging 
his  trade-mark  was  that  the  latter  could  be  punished  for  committing  a 
fraud  on  the  public  Under  that  interpretation  of  the  law  Lord 
Hatherley,  in  the  case  of  The  Carron  Company  v.  Brcwn^  held  that  a 
foreigner  was  equally  entitled  to  relief  against  the  forger  of  his  trade- 
mark, on  the  ground  that  the  latter  was  committing  a  fraud,  aa  if  he 
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werea  natire  of  this  oouutiy,  provided  tlieirauti  werecQminttMdwitbin 
the  jurisdiction  of  the  Court.  Lord  Westbury,  however;  ic  oTemOing 
the  decision  of  that  very  great  judge,  Sir  William  tirey,  who  ]>TOoedod 
him,  said  that  the  law  ought  to  be  placed  upon  a  sounder  footing,  aai 
that  be  eaw  no  reason  why  a  trade-mark  should  not  be  regarded  aa  on. 
article  of  property  aa  ranch  as  any  other  deeoription  of  property.  Of 
course  this  latter  ruling  would  npply  cqusdly  to  the  foreigner  as  to  t)M 
native-born  subject.  Thers  appeals  to  toe  to  be  one  or  tvro  stray  ofc- 
jections  to  the  enforcement  of  rcgit<traUon  of  trade -marks.  WImAi 
odditioDul  security  can  registration  give  me  when  I  um  already  uitilted-'i 
to  the  protection  of  the  law  in  the  exclusive  nee  of  my  trade-matkf 
There  would  Vie  no  udvanb^e  derived  from  publicity,  becftUN  no  syttea 
of  iudesing  coidd  render  it  eaey  to  find  uny  particular  trade-mut 
amongst  all  the  trade-marks  in  use  tln-oughout  the  ivorld.  If  rcgixtn- 
tion  were  rendered  compidaory  these  consequences  might  happen.  A 
man  might  register  a  partieular  trAde-mark  and  might  novfr  bmi^  out 
the  article  to  which  ho  had  intended  to  affix  it,  and  thus  all  the  world 
would  be  prevented  from  using  a  trade-mark  which  never  came  into 
use  at  all.  The  only  reason  for  the  ubo  of  trade-marks  is  that  tht>f 
have  become  a  symbol  to  the  mercantile  world  of  goods  vrhidi  bsra-ft 
certain  market  value.  Thus  the  trade-mark  actiully  acijuires  ftvatas 
as  nn  ortjde  of  proper^,  and  otlier  people  imitate  it  because  ihoy  find 
it  to  pOHsees  a  value.  I  think  I  haveshuivu,  therefore,  that  registcatiOB 
would  not  give  any  greater  security  to  the  cwjlUsiVH  use  of  a  tnd9- 
maik,  and  that  it  ia  open  to  many  ohjectjons  which  do  not  apply  to  the 
exiBting  law.  I  do  not  apprehend  that  the  mercantile  commnni^  conld 
want  more  than  an  eaay  and  ready  remedy  in  a  case  where  a  maaduMn 
that  the  trade-mark  which  ia  recognized  in  the  market  as  used  by  him 
alone  has  been  imitated  by  another  person,  whether  innocently  oc 
otherwise,  and  that  remedy  he  possesses  under  the  existing  law.  'An 
suggestion  that  I  venture  to  offer  to  tiie  department  as  likely  to  lead  to 
the  result  we  all  desiie  is,  that  we  should  follow  up  and  perfect  aa^  as 
possible  in  tliis  country  the  very  praiseworthy  efforts  that  have  alres^ 
been  mode,  which  Mr.  Field  assures  ua  are  very  likely  to  produce  fndt, 
to  codify  tliat  which,  striotly  spenking,  ia  within  the  scope  of  intenM- 
tional  law,  while  we  endeavour  to  frame  a  code  of  our  own  with  reepMt 
to  several  other  eubjecta  which  do  not  strictly  lall  w-ithin  ^ut  soopc^ 
and  thus  to  render  our  law  so  perfect  aa  to  induce  other  oountriea  00 
adopt  it. 

Mr.  He  Meschik,  LL.D.  (Loudon) :  I  am  Korry  thut  I  cannot  agree 
with  tbe  last  speaker.  As  I  undersUiud  him,  he  propoai^s  to  codifroofy 
what  is  uGually  called  idternatioaal  law.  I  apprehend,  however,  that  wh^ 
is  proposed  by  the  render  of  the  paper,  and  by  Mr.  Field,  whidi  is  to 
codily  the  law  with  respect  to  bills  of  exobango  and  other  meroaatile 
tnattsrs,  would  be  much  more  likely  to  result  in  sncoesa.  Uilliona  of 
money  are  lost  every  year  tlirough  the  want  of  an  international  code 
r^latiog  to  bills  of  exchange,  whereas  very  few  persons  suffer  in  cons^ 
quence  of  any  defects  in  international  luw  proper.  If  we  want  to  ob- 
tain A  code  of  interiiBiional  law,  tlie  liest  way  ia  to  commence  with  a 
fiubiect  that  interests  the  whole  of  the  business  men  in  tlie  world,  andii 
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in  respect  of  whicli  they  suffer  loss.     I  believe  it  ia  said  that  tlie  rail- 

*way8  of  America  arc  constructed  with  English  capital.     How  D[ian}r  oi 

the  English  holders  of  American  railway  stock  know  that  tliey  are  liable 

ibr  double  the  amount  of  their  stock  in  the  State  of  Ohio  ?    They  would 

^d   other  things  equally  remarkable  in  the  thirty-seven   States  of 

Axnexica,  each  of  which  has  its  own  laws  relating  to  railways.     Under 

the  present  system  it  behoves  every  would-be  shareholder  of  American 

railway  stock,  if  he  wislies  to  invest  his  money  securely,  to  study  the 

bwa  of  these  thirty-seven  States.     If  the  laws  were  assimilated  on  this 

■abject,  fiu-  larger  investments  of  capital  in  American  railways  would  be 

made,  because  nothing  frightens  away  capital  so  much  as  insecurity.   It 

is  therefore  for  the  benefit  of  the  American  States  that  their  laws  should 

be  iiniform  and  clear. 

Mr.  Jenceek,  in  reply,  said  :  Mr.  Kay  proposes,  with  regard  to  trade- 
marks, to  give  ua  a  chance  of  going  into  a  Court  of  Equity  to  establish 
them,  inst^Ml  of  obtaining  an  indefeasible  right  to  the  exclusive  uBe  of 
them  by  registering  them.  I  do  not  think  that  the  commercial  com- 
munity would  prefer  his  plan  to  the  more  simple  one  we  suggest.  I 
only  difier  from  Mr.  Dudley  Field  in  one  point,  and  that  is,  that  he  takes 
UB  a  little  too  far  by  introducing  the  questions  of  testament,  domicile,  and 
80  on,  which  I  do  not  think  could  possibly  be  introduced  into  a  com- 
mercial code,  whicli  I  would  strictly  limit  to  matters  of  importance  to 
mercfajBnts,  such  as  bilb  of  excluinge,  commercial  securities,  and  joint- 
stock  companies,  and  in  which  the  whole  of  the  savings  of  the  commimity 
are  invested.  These  subjects  are  of  paramoimt  importance,  seeing 
the  demand  there  is  for  safe  investments.  I  may  mention  that 
the  worthy  citizens  of  Indiana  have  passed  a  law  under  which  no  stock 
ctn  be  held  by  anyone  who  is  not  domiciled  within  the  State.  This 
shows  how  necessary  it  is  to  enquire  into  tlic  laws  of  a  country  before 
purchasing  its  securities,  and  the  difficulties  are  increased  by  Uie  con- 
tinual changes  that  are  being  made  in  those  laws. 

The  Chaibman  (Mr.  Brown,  Q.C.)  :  I  must,  in  tlie  first  place,  con- 
gratulate this  department  on  our  meeting  in  a  room  which  once  formed 
the  Court  of  the  father  of  English  law.  I  refer  to  Sir  Edward  Coke, 
whose  portrait  hangs  at  my  side  on  its  walls,  who  was  once  Hecorder  of 
this  city  for  a  great  many  years,  and  who  was  brought  up  in  one  of 
its  old  grammar  schools.  I  trust  that  the  very  able  and  interesting 
paper  which  we  have  listened  to  will  be  translated  into  French,  German, 
and  Italian,  so  that  it  may  exercise  a  just  influence  ujM)n  the  minds  of 
Ibreign  jurists  as  well  as  our  own.  I  may  perhaps  be  allowed  to 
mention  a  very  curious  case  that  came  before  the  Privy  Council  a  year 
or  two  ago,  which  illustrates  very  aptly  the  evils  arising  from  the  want 
of  similarity  between  the  bankrupt  laws  of  this  country  and  of  her 
oolooiea  A  merchant  who  carried  on  business  at  the  Cape  of  Good 
Hope  on  his  marriage  with  his  wife  settled  upon  her  20,000Z.  in  due  form 
according  to  the  law  of  England.  At  the  time  he  executed  the  settlement 
he  was  worth  40,0002.  Having  returned  to  this  country,  he  left  his  busi- 
ness at  the  Cape  of  Good  Hope  in  the  hands  of  a  manager,  under  whose 
management  the  business  failed,  and  the  merchant  was  made  bankrupt 
in  the  Ca2)eof  Good  Hope.     On  tlie  bankruptoy  taking  place,  the  Cape 
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creditors  claimed  the  right  of  setdog  aside  the  marriftgc  setttcment 
which  had  been  executed  in  this  country  yeara  before,  and  which 
formed  tho  sole  proviaon  for  the  bankrupt's  wife  and  family.  It  was  at 
first  Biippofled  that  the  settlenient  was  as  perfectly  good  under  the  laws 
of  the  Cape  of  Good  Hope  as  it  was  under  the  lawa  of  this  country ;  but 
it  eventually  turned  out,  that  by  an  ordinance  of  the  Emperor  Charles 
Y.,  made  in  1544  at  Brussels,  whilst  he  was  King  of  Spain  and 
Holland,  that  any  settlement  should  be  utterly  null  and  void  as  against 
creditors.  This  ordiniince  applying  to  the  Cape  of  Good  Hope,  and  it 
never  having  been  repealed,  ibe  setSement  to  which  I  have  referred  was 
set  aside,  and  all  the  property  of  the  bankrupt's  wife  was  swept  away. 
There  was  im  appeal  against  the  decision  of  the  Privy  Council,  and  we 
had  to  refer  to  the  Dutch  law  on  the  matter.  The  Privy  Council  held 
that  the  ordinance  in  question  had  been  imported  into  the  law  of  tha 
Cape  of  Good  Hope,  and  was  atlll  in  force,  notwithstanding  that  the 
same  ordimuice  contained  a  paragraph  decreeing  the  extirpation  of 
heretics  by  fire  and  sword.  Our  iu;gument  that  the  latter  part  of  the 
ordinance  was  a  proof  that  it  was  obsolete  did  not  prevail,  and  Ae 
result  was  that  the  settlement  was  set  aside.  We,  however,  were 
fortunate  enough  to  save  n  portion  of  the  fund,  by  discovering  that 
tinder  the  Dutch  law  tie  person  in  whose  favour  the  aetdement  was 
made  was  entitled  to  prove  like  any  other  creditor.  That  is  oa 
example  of  the  great  misfortunes  that  may  rcsidt  to  individuals  in  oon-, 
sequence  of  the  variation  between  the  laws  of  different  countries,  Ths 
importance  of  this  subject  is  growing  daily,  owing  to  the  increasing 
intercourse  between  nations,  re&ulting  from  the  introduction  pf  railways, 
stearoboHts,  and  telegraphs.  I  confess  that  wlten  I  first  read  the  title 
of  the  paper  I  thought  that  the  thing  was  hopeless,  on  account  of  the 
exti'eme  difficulty  of  carrj-ing  out  such  a  proposal.  If  we  wanted  an 
illustration  of  the  difficulties  to  be  ciieotmtered,  we  may  take  the  case 
of  Scotland,  which  hiis  been  for  so  long  under  the  same  government  us 
ourselves,  and  yet  whose  laws  are  different  from  ours  in  ninoy  essentiAl 
respects.  It  is  a  positive  fact  that  at  this  moment  in  Scotland  a  boy  of 
14  years  of  i^e  can  contract  debts,  and  bind  himself  to  pay  them  if  ha 
engages  in  trade,  although  in  this  country  such  an  engagement  would 
be  null  and  void.  That  is  a  striking  difference  between  the  laws  of. 
the  two  countries.  Twenty  years  ago  the  lioyal  Commiseionera  sp-f 
pointed  to  enquire  and  ascertain  how  the  mercantile  laws  in  th^ 
different  parts  of  the  TJnit«d  Kingdom  of  Great  Britain  and  Irelano" 
oould  be  advantageously  assimilated,  reported  in  fLtvour  of  the  repeal 
of  the  Statute  of  Frauds.  ""We  are  of  opinion,"  they  said,  ''that  no 
parly  to  a  contract  of  sale  of  goods  should  be  enabled  to  witjidntw  front 
the  bargain  merely  because  it  has  not  been  accompanied  or  followed  b^ 
writing  or  some  other  ceremony.  For  obvious  reasons  the  ioiportsnt 
bu^ess  of  buying  and  selling  ought  not  to  be  trammelled  with  on- 
necessary  solemnities,  and  such  transactions,  if  they  be  Eatisfaatorily 
proved  by  legal  evidence  of  any  kind,  ought  to  be  binding.  While  it 
appears  from  all  the  evidence  that  we  have  received  from  Scotland  that 
>  inconvenience  is  experienced 
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the  practical  working  of  the  Englisli  and  Irisli  rule  is  of  a  different 
tendency.  The  general  contravention  of  the  rule  of  the  laws  of  England 
snd  Ireland  in  l£e  practice  of  the  great  commercial  emporiums  of  these 
countries,  whereby  most  of  the  innumerable  sales  which  arc  there  daily 
taking  place  are  left  out  of  the  protection  of  the  law,  indicates  that  the 
nqoirements  of  the  17th  section  of  the  English  Statute  of  Frauds  and 
the  corresponding  section  of  the  Irish  Statute  are  not  now  adapted  to 
die  practical  management  of  commercial  business.  We  therefore  re- 
ccmunend  that  that  portion  of  those  Acts  should  be  repealed,  and  that 
the  laws  of  England  and  Ireland  should  in  this  respect  be  assimilated 
to  the  simpler  rule  of  the  common  law  observed  in  Scotland.'* 

In  conformity  with  the  recommendation  of  the  Commissioners,  a  Bill 
to  amend  the  laws  of  England  and  Ireland  affecting  trade  and  com- 
merce, introduced  in  185G,  contained  a  clause  abolishing  the  provisions 
of  the  Statute  of  Frauds  referred  to.     That  Bill  passed  the  House  of 
Commons  in  its  entirety,  but  the  House  of  I^rds  struck  out  the  clause, 
and  at  this  hour,  if  you  make  a  verbal  contract  for  the  sale  of  goods 
over  10/.  in  value,  it  is  good  for  nothing.     This  shows  the  difficulty  of 
assimilating  the  laws  of  two  countries  which  are  even  under  the  same 
^vemment.     How  much  greater  therefore  will  the  difficulty  be  when 
ive  attempt  to  assimilate  the  laws  of  foreign  nations.     But,  notwith- 
standing we  move  thus  slowly,  I  am  still  hopeful  that  we  sliall  by  our 
convincing  arguments  move,  first  the  lawyers,   then  the  public,  and 
finally  the  ministers  of  the  different  countries,  to  make  such  an  assimi- 
lation of  their  laws  as  is  necessary  to  meet  the  requirements  of  modem 
times.     There  are  one  or  two  things  that  make  me  the  more  hopeful 
of  our  ultimate  success — we  have  in  a  large  degree  assimilated  the 
languages  of  different  countries,  and  within  the  last  forty  years  I  have 
seen  abroad  a  practical  assimilation  of  dress.    In  travelling  in  foreign 
countries  you  no  longer  see  the  variety  of  dress  that  was  so  remarkable 
at  one  time.     Then  agsiin,  there  has  also  been  a  practical  assimilation 
of  money  abroad.     AVhen  one  used  first  to  travel  in   Germany  and 
Switzerland,  one  had  to  change  one*s  money  half-a-dozen  times,  where- 
as now  French  money  is  taken  almost  everywhere  except  in  Germany. 
There  is  also  a  movement  on  foot  for  the  assimilation  of  weights  and 
measures  throughout  Europe.  Much  has  not  yet  been  done  in  this  direc- 
tion, great  obstacles  having  been  tlirown  in  the  way, — ^}'ct  I  cannot 
help  thinking  that  it  only  needs  the  combined  efforts  of  the  different 
jurists,  aided  by  sucli  societies  as  our  own,  to  point  out  constantly  and 
earnestly  the  enormous  mischiefs  flowing  from  the  present  system  to 
induce,  first  the  lawyers,    then  the   public,  and   finally   the   various 
governments  to  move  in  the  matter.     Without  doubt  the  way  indicated 
by  Mr.   Jencken   in  his  valuable  paper  is  the  right  one  for  us  to 
adopt — tliat  is  to  say,   to  bring  the  movement  to  bear   upon  those 
matters  of  international  interest  which  peculiarly  affect  the  mercantile 
community,  so  as  to  pave  the  way  for  dealing  with  other  matters  of 
equal  importance. 
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FRAMING   OF   ACTS   OF   PARLIAMENT. 

In  Ufhat  manner  may  the  Framing  and  Passing  of  Acts  of 
Parliament  be  improved  ii  By  T.  Ebbkine  Hollanp, 
B.C^L^y  Barrister^-Law.  ■\ 

LAW  which  does  not  origmatc  with  the  Legislature  growif 
up  in  a  natural  and  spontaneous  manner.  General  nilQS 
are  developed  into  subordinate  ones,  and  old  rules  into  new 
ones,  just  when  the  development  is  demanded  by  the  actual 
relations  of  society.  The  process  is  the  application  of  old 
principles  to  new  cases ;  the  deduction  of  a  new  conclusion  firbni 
an  old  major  premise  coupled  with  a  new  nunor  one.  Th^ 
result  is  a  symmetrical  collection  of  opinions  or  decisions  on 
special  instances. 

An  Act  of  Parliament,  on  the  other  hand,  is  a  new 
creation.  It  is  the  essentiidly  artificial  handiwork  of  half-a- 
dozen  or  a  score  of  individuals,  who,  with  the  assent  (or  with- 
out the  active  dissent)  of  the  nation  to  some  measure  of  the 
sort,  but  consulting  merely  their  own  ^vishes  as  to  the  parti- 
cular measure  in  question,  manage  to  get  it  through'  its  stew^ 
in  both  Houses.  It  is  the  conscious  enunciation  of  generu 
principles,  without  any  reference  to  actual  cases.  . " 

Now,  this  responsible  function — of  consciously  creating 
new  general  rules  of  law — demands  for  its  proper  exercise 
knowledge  of  two  kinds,  which  I  shall  take  the  liberty  of 
distinguishing  by  two  terms,  which,  though  they  may  at  first 
sound  somewhat  pedantic,  are  really  indispensable  in  a  dis- 
cussion of  this  kind;  I  mean,  material  knowledge,  whicli 
deals  with  the  policy,  scope,  contents,  and  w^orking  of  a  law  J 
and  formal  knowle^e,  which  deals  with  its  fit  expression. 

I.  The  matter  of  a  law  includes  all  the  circumstances  with 
which  the  law  has  to  deal,  whether  it  be  the  transfer  of  landj  or 
the  status  of  married  women,  or  trades  unions,  or  bilk  of 
exchange ;  among  which  circumstances  is  included  the  prcvioua 
state  of  the  law  upon  the  subject  in  question. 

Upon  this  point  I  shall  only  say  that  Parliament  is  in 
general  fairly  well  informed  (either  through  specially  qualified 
members,  or  from  evidence  taken  by  committees  or  commissions) 
of  the  state  of  facts  with  reference  to  which  it  is  about  to 
legislate ;  except  as  to  one  most  important  fact,  the  previous 
state  of  the  law  upon  the  subject.  It  might,  therobre,  be 
desirable  that  Parliament,  before  legislating  upon  compli- 
cated topics,  should  be  furnished  wim  a  careAiUy  executed 


Framiny  of  Acts  of  Parliament  159 

account  of  the  existing  law  on  that  topic,  and  perhaps  occa- 
aonally  with  a  statement  of  the  analogous  law  in  foreign 
countries. 

II.  I  pass  on  af  once  to  the  second  point,  the  form  in  which 
die  new  rules  introduced  by  the  Legislature  are  embodied, 
because  here  we  arrive  at  the  question  which  the  Association 
proposes  to-day  for  our  consideration,  as  to  the  manner  of 
nmuig  Acts  of  il^arliament.  The  Association  combines  with 
iius  a  question  as  to  the  passing  of  Acts  of  Parliament,  which 
is,  I  imagine,  meant  to  be  subsidiary  to  the  other.  It  is  thus, 
it  any  rate,  that  I  intend  to  treat  it.  I  shall  deal  with  the 
passing  of  Acts  of  Parliament  merely  as  a  question  of  friction, 
merely  as  it  affects  the  practicability  of  framing  Acts  of 
Parliament  in  the  best  possible  manner. 

The   style  in  which   Acts  of  Parliament  are  fi*amed  or 

diawn^  seems  at  length  to  be  attracting  the  attention  which  it 

deserves.     On  several  occasions  during  the  past  year,  the  Judges 

bave  complained  of  the  hopeless  umntelligibility  of  the  Acts 

which  they  are  called  upon  to  interpret ;  and  Lord  Salisbury 

lias  done  admirable  service  by  protesting  against  the  vicious 

draftsmanship  of  many  of  the  bills  which  come  before  him  in  the 

House  of  Lords. 

.1  propose  to  ask  your  attention,  and  your  assent,  to  certain 
capons  of  drafting,  to  the  neglect,  or  rather  to  the  ignorance, 
of  which  I  attribute  not  only  those  faults  which  are  thus  ob>dous 
to  a  statesman  who  is  not  a  professional  lawyer,  and  which  are 
becoming  an  intolerable  hindrance  to  the  administration  of 
justice,  but  also  other  faults  which  will  become  unwelcomely 
apparent,  whenever  the  time  arrives  for  an  attempt  at  codifi- 
cation, or  even  consolidation  on  a  large  scale.  The  objects 
which  these  canons  have  in  view  is  to  ensure  that  our  statute 
law  shall  be  clear,  capable  of  being  easily  amended,  and  of 
being  readily  worked  up  into  a  code. 

Before  stating  what  they  are,  it  may  be  as  well  to  say  at 
once  that  I  would  make  conformity  to  them  a  condition 
precedent  to  the  first  reading  of  any  **  public  general "  bill, 
properly  so  called ;  but  that  I  should  not,  at  any  rate  for  many 
years  to  come,  ^vish  to  see  the  same  strict  supervision  exercised 
orer  bills  of  other  classes. 

Cakon  1.  In  the  first  place,  the  language  of  a  statute 
should  be  concise,  and  its  terminology  apt  and  consistent. 

I  put  this  canon  first,  because  it  is  the  simplest,  and 
because  there  is  probably  no  draughtsman  who  does  not  attem2)t 
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in  some  degree  to  conform  to  it.  It  is,  in  fact,  in  this  respect 
that  considerable  improvement  is  traceable  in  the  present  style 
of  draftingi  as  compared  with  the  style  of  twenty  or  thurty 
years  ago. 

A  heavy  price  has,  however,  been  jiaid  for  such  improve- 
ment as  has  been  gained.  It  is  effect^  mainly  by  the  indis* 
criminate  and  unrestricted  use  of  interpretation  clauses.  I 
do  not  for  a  moment  deny  that  there  may  be  special  departments 
of  law  in  which  it  is  desirable  to  employ  ordinary  terms  in  a 
slightly  technical  sense,  or  technical  words  with  a  specid 
shade  of  meaning;  but  the  fashion  at  present  is  to  furnish 
every  petty  Act  on  the  most  ordinary  subject  with  a  vocabulary 
of  its  own..  A  statute,  occupying  perhaps  a  page  altogether, 
often  consists  of  a  couple  of  sections  of  operative  law,  while 
the  rest  of  it  is  made  up  of  a  sort  of  slang  dictionary.  Seve- 
ral bad  results  follow  from  this  practice.  The  bulk  of  the 
statute-book  is,  upon  the  whole,  probably  increased ;  but,  besides 
this,  a  slovenly  and  inadequate  style  of  expression  is  encouraged 
by  an  expedient  intended  to  do  what  should  be  accomplished 
by  clear  pammatical  writing,  and  an  apt  use  of  terms  in  thdr 
received  legal  meaning.  Moreover,  the  unity  of  the  law  is 
interfered  with.  It  is  impossible  to  infer  from  the  meaning  cf 
a  term  in  one  Act  what  may  be  its  meaning  in  another  Act) 
even  in  pari  materia.  What  should  we  think  of  a  Judge  who 
should  habitually  give  notice,  on  first  coming  into  court,  that 
half-a-dozen  wor^,  which  he  should  probably  often  have 
occasion  to  use  in  the  course  of  the  day,  would  for  that  day- 
only  bear  unusual  meanings — for  instance,  that  if  he  men- 
tioned "larceny,"  he  should  include  under  that  term  em- 
bezzlement; and  all  that  he  might  say  with  reference  to 
'^  lunatics"  should  be  equally  applicable  to  married  women  and 
infants? 

Canon  2.  In  the  second  place,  the  an'angcmcnt  of  a  statute 
should  be  logicaL  The  draughtsman  should  have  an  idea  of 
the  relation  of  his  subject  to  the  rest  of  the  law,  of  the  parts  of 
his  subject  to  the  whole. 

In  some  of  the  later  statutes,  such  as  "  The  Companies'  Act, 
1862,^'  we  sec  the  draughtsman  master  of  his  materisds,  knowing 
the  limits  of  the  topic  with  which  he  has  to  deal,  and  knowing 
also  the  parts  which  go  to  make  up  tlie  whole  of  which  it  con- 
sists. Mens  agitat  molem.  But  how  seldom,  especially  in  the 
bills  of  private  members,  is  anything  of  the  sort  visible !  How 
seldom  are  general  rules  laid  do^vn  once  for  all,  instead  of  being 
repeated  with  reference  to  each  special  application  of  them  1 
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Hoir  seldom  do  we  see  that  the  draughtsman's  mind  has  ana- 
lysed the  questions  on  which  he  has  had  to  legislate ! 

The  fact  is  that  there  are  two,  and  I  suppose  only  two^ 
pofldble  modes  of  arrangement  of  an  Act  of  Parliament  or  any- 
thing else.  One  is  that  of  logical  distribution  in  accordance 
iridi  a  principle.  Imperfect  as  was  the  attempt  of  Graius  to 
vork  out  an  arrangement  of  this  kind,  his  attempt  has  influ- 
enced the  whole  subsequent  history  of  legal  method.  The 
other  is  dictated  by  association  of  ideas.  It  is  the  method  of 
Herodotus^  who^  when  he  comes  to  a  word  which  reminds  him 
of  a  story,  does  not  hesitate  to  break  the  thread  of  his  argu- 
ment in  order  to  tell  it.  Of  the  application  of  the  method  to 
kvr,we  may  take  the  Roman  Edict  as  an  example,  and  we  may 
tnce  its  results  in  the  chaotic  sequence  of  Justinian's  Digest 
tndCode. 

Of  the  two,  the  latter — association  of  ideas — seems  to  be 
die  guiding  principle  of  modern  legislation.    Having  made  a  be- 
gmning  somehow,  the  draughtsman  mentions,  one  after  another, 
all  the  points  of  the  subject  which  occur  to  him,  just  as  they 
happen  to  come  into  his  head.     Finding,  however,  further  on 
that  many  things  have  been  forgotten,  he  throws  them  into  a 
heap  at  the  end  of  the  bill,  and  labels  it  ^'  miscellaneous  provi- 
sions."    If  he  had  really  mastered  his  subject,  he  would  find 
that  it  contained  no  ^^miscellaneous"  topics,  but  that  every 
topic  had  its  proper  place,  according  to  its  essential  affinities. 
And  this  brin^  me  to  my  next  canon,  for  the  draughtsman 
will  not  be  able  to  apply  his  logic,  unless  he  has  the  irov  ct& 
of  a  scientific  knowledge  of  law. 

Canon  3.  In  the  third  place,  therefore,  subjects  should  be 
grouped  for  legislative  purposes  •  according  to  their  juristic 
affinities.  When  law  is  developed  by  judicial  decision,  this 
may  be  said  to  happen  naturally ;  but  an  unlearned  legislator 
may  join  together  topics  which  have  no  connection  except  in 
his  own  brain.  We  should  laugh  at  a  writer  upon  natural 
history  who  should  group  the  creatures  of  which  he  treats 
merely  in  accordance  with  some  casual  characteristic  which 
might  happen  to  associate  tliem  together  in  his  mind,  such  as 
having  lon^  ears,  or  bro^vn  hair  ;  but  no  less  an  absurdity  is 
committed  by  the  legislator  who  jumbles  together  in  consecu- 
tive sentences  topics  which  belong  to  totally  distinct  depart- 
ments of  jurisprudence. 

No  doubt  it  may  often  be  convenient  to  pass  in  one  Act 
provisions  on  subjects  which  are  juristical ly  distinct.  In  such 
cases  the  disparate  matters  should  be  treated  of  in  distinct 
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"parts"  of  the  Act,  each  of  which  should  be  completaj 
itself— f.c.  should  be  intelligible  without  any  reference  to  9 
other  parts;  the  test  of  which  would  he  that  each  should | 
capable  of  being  detached  from  the  rest,  and  fitted  into  j 
appropriate  place  in  a  code, 

I  will  mention  briefly  the  main  distinctions  between  le^ 
topics  established  by  jurisprudence,  which  ought  to  he  r 
nised  in  a  well-drawn  bill : — 

1.  That  between  public  and  private  law— j'.n.  bctweei 
the  one  hand,  criminal  law,  laws  oi^aniaing  the  Govemmeul 
services,  the  administration  of  the  country,  the  State  Church, 
and  80  forth;  and,  on  the  other  hand,  laws  i^u'       „ 
relations  of  individual  citizens  one  to  another.     This  disiiiH 
tion,  of  which  so  little  notice  is  taken  amongst  ourselves,  is  1 
Germany  so  well  understood,  that  I  remeniber  seeing  a  e&Bl|| 
reference  to  it,  quite  as  a  matter  of  course,  in  a  speech  f 
the  throne  by  the  liing  of  Prussia. 

2.  That  between  substantive  law  and  procedure. 

3.  In  private  law,  that  between  the  law  of  family,  the  li 
of  property,  and  the  law  of  contract. 

4.  That  between  permanent  and  transitory  proyisioits. 
On  these  lines  should  a  bill  be  constnicteil.     I  need  thc;| 

fore  only  say  in  passing  that  I  tliink  it  a  great  mistake  to  a 
the  limits  of  a  body  of  law  co-extensive  with  the  transactions,^ 
any  particular  class  of  the  community.  If,  as  Bentham  prop< 
special  codes  were  drawn  up  for  the  benefit  of  sailors,  trw 
men,  and  so  forth,  eaeh  must  necessarily  contiun  a  repetitioi 
much  that  is  common  to  the  rest.  Even  a  distinct  codsl 
commerce  is  a  mistake.  Law  refuses  tlius  to  be  subdiri^ 
for  mere  practical  convenience.  If  particular  trades  or  statii 
in  life  are  to  be  provided  with  special  information  aa  to  thjl 
rights  and  duties,  this  should  be  given  in  special  handy-booja 
not  by  subdivisions  of  the  law  itself. 

Of  the  dbtinctions  wliicli  I  enumerated  as  those  wfci 
should  be  recognised  in  a  well-drawn  statute,  the  Eng}ti 
legislator  is  wholly  careless.  He  rambles  at  his  o 
will  from  one  department  lo  another,  utterly  ignoring  the  llat 
of  demarcation  between  them.  He  gives  a  nght  of  propf "^ 
and  in  the  same  breath  makes  interference  with  it  a  i  ' 
meanour ;  tlien  he  is  led  on  (always  the  elave  of  associatipQ  a 
ideas)  to  provide  that  the  misdemeanour  shall,  or  shall  not»  \ 
triable  at  quarter  sessions ;  that  it  shall  be  provable  only  B" 
certain  evidence ;  that  such  and  such  punishment  may  be  given 
on  conviction  ;  and  then  in  the  next  section  we  shall  probably 
find  him  back  again  iu  the  domain  of  private  law,  and  dealing 
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'^ritli  some  formality  essential  to  the  creation  of  the  new  right. 
Or,  again,  the  legislator  is  guided  in  the  grouping  of  his  sub- 
ject merely  by  the  fact  that  a  number  of  questions  come  under 
"&e  cognisance  of  the  same  Government  omoe. 

If,  instead  of  allowing  himself  to  be  influenced  by  associa- 
iaon  of  ideas,  or  by  an  administrative  accident,  the  legislator 
irere  to  accept  as  binding  the  distinctions  which  jurisprudence 
teaches  are  the  essential  ones,  he  would  probably  find  that  the 
nutters  with  which  Parliament  deals,  when  properly  law- 
luldngtmay  be  analysed  as  follows : — 

I.  The  creation  and  modification  of  private  rights.  II. 
Trocednre  for  the  protection  of  the  same.  III.  The  prohibitiou 
«F  public  offences.  IV.  Procedure  for  the  punishment  of  the 
esne.  V.  The  creation  of  new  tribunals,  civil  or  criminal* 
YL  The  creation  of  new  administrative  authorities.  VII.  The 
Tegalation  of  the  proceedings  of  the  same. 

These  topics  should,  as  far  as  possible,  be  dealt  with  in 
iqumite  Acts,  but  when  it  is  convenient  to  treat  several  of  them 
in  one  Act,  a  distinct  ''  part  *'  of  the  Act,  capable  of  being 
detached  from  the  rest,  should  be  devoted  to  each  topic ;  and 
it  would  be  convenient  that  these  parts  should  succeed  one 
mother  in  a  uniform  order. 

To  secure  this  uniformity  of  order,  and  for  other  purposes, 
I  would  propose  that  it  should  be  compulsory  to  draw  all 
paUic  general  bills  in  accordance  with  skeleton  forms,  which 
should  be  supplied  to  any  M.P.  who  wishes  to  introduce  a  bilL 
Leaving  out  of  consideration  the  fifth,  sixth,  and  seventh  of  the 
topics  which  I  have  enumerated — which  should  always  have  Acts 
to  themselves — the  formula  for  an  ordinary  Act  of  Parliament 
should  be  as  follows : — 

The  Preamble  (of  which  it  should  be  enacted,  once  for  all, 
that  the  title,  and  the  alternative  short  title,  are  integral 
portions). 

Part  I.  Private  rights. 
Part  II.  Procedure  for  their  protection. 
Part  III.  Offences. 

Part  IV.  Procedure  for  their  correction. 
Part  V.  Transitory  clauses,  Le.  saving  of  life  interests,  the 
commencement  of  the  Act,  and  repeals.* 

I  have  thus  stated  my  three  canons.  The  first  would  de- 
mand in  the  draughtsman  the  qualities  of  a  good  conveyancer 

*  I  include  "  repeals  **  under  "  transitoiy  clauses,"  because  though  in  one  sense 
the  effect  of  a  repeal  is  perpetual,  yet  it  really  becomes  unimportant  as  soon  as 
the  law  of  the  subject  is  officially  ro-promulgated  without  the  insertion  of  tho 
xepealod  matter. 
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or  special  pleader ;  the  second,  thoBO  of  a  logician ;  the  tidrdy 
those  of  a  jurist.     Without  the  exercise  of  all  three  seta  of 
qualities,  it  is  impossible  that  a  law»  however  well-consideTecl 
may  be  its  matter,  can  be  made  satisfactory  in  point  of  form.  ' 
To  ensure  the   attainment  of  the  latter  object,  itwill  be 
necessary  for  Parliament  to  constitute  a  properly  instmotad 
body,  which  might  consist  of  a  small  joint-committee  of  bodi 
Houses,  aided  by  two  or  three  legal  assessors,  and  to  provide 
by  general  orders  that  no  public  general  bill  should  be  read  • 
first  time  in  either  House,  without  an  endorsement  testifying 
that  this  committee  was  satisfied  of  its  formal  correctneuL 
The  same  body  should  keep  a  watchful  eye  upon  the  bill  during 
its  subsequent  progress,   and  should  be   empowered  to  make 
any  needful  clerical  emendations  between  the  final  third  read^ 
ing  and  the  Royal  assent      The  proposal  that  ParliamenI 
should  part  with  some  of  its  control  over  legislation,  is  of  oourse 
no  novelty.     It  is  of  the  essence  of  the  scheme  for  a  legislative 
commission  which  was  so  powerfully  advocated  a  year  ago  by 
Mr.  Fitzjames  Stephen,  and  it  is  involved  in  the  demand  £ot  a 
distinct  ^^  Legal  Department  of  Government,"  the  need  for  which 
was  so  lucidly  stated  by  Mr.  Bryce  in  a  recent  number  of  the 
'  Fortnightly  Review.'*    The  stock  objection  to  such  propoaala 
is  the  assumed  reluctance  of  Parliament  to  give  up  any  id  its 
prerogatives.     I  believe  that  this  reluctance  has  been  very 
much    over-estimated.       Parliament    has    gladly  empowered 
several  extra-parliamentary  autiiorities  to  make  ^^  proviaional 
oitlers,"  which,  after  a  confirmation  which  is  almost  a  matter  of 
course,  have  the  full  force  of  law ;  and  it  has  even  entrusted  to 
other  hands  the  scrutiny  of  election  petitions.     I  believe  that 
such  hesitation  as  may  now  be  felt  by  it  in  confiding  to  a  new 
body  a  certain  amount  of  control  over  the  making  of  the 
statute    law    would  disappear,  if  the  precise  nature  of  the 
delegation    proposed    were    once    clearly   understood.      The- 
proposal  is  this — that  Parliament  shall  remain  the  sole  judgQ 
of  what  the  matter  of  the  law  is  to  be,  but  shall  delegate  to 
experts  a  limited  power  of  moulding  its  form.      No  one  who 
has  fairly  grasped  the  distinction  between  the  matter  and  the 
form  of  the  law  can  fail  to  see  that,  while  the  Legislature  is 
alone  competent  to  determine  the  one,  it  is  totally  unsuited  to 
determine  the  other.      Because  a  testator  is  obviously  the 
person  to  decide  to  whom,  and  in  what  proportions,  and  upon 
what  conditions,  his  property   is  to   be   bequeathed,  it  by  no 
means  follows  that  he  is  a  fit  person  to  draw  his  own  wiU,  or 

♦  FopMaich  1878. 
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to  aher  and  re^mrite'  the  phraseology  in  ^yhich  it  has  been  drawn 
Inr  Ins  prpfeagional  •  advisertu  The  function  of  a  testator  is  to 
me  instractiGns  as  to  the  disposition  of  his  property,  which  must 
be  put  into  technical  language  by  his  solicitor.  In  the  same 
WMjj  the  function  of  a  legislature  is  to  determine  upon  the 
matter — ue,  the  policy,  scope,  and  contents  of  a  new  statute — 
learing  to  specially  trained  hands  the  task  of  reducing  it  to 

Gper  form,  i.«.  of  seeing  that  it  is  arranged  and  expressed  as 
its  an  integral  part  of  a  complete  system  of  law.  I  am 
ooDTinced  .that  Parliament  would  gladly  delegate  the  latter 
fimction,  for  which  it  must  be  aware  that  it  is  signally  unfitted, 
tor  a  properly  constituted  body,  which  could,  above  all  things, 
he  implicitly  trusted  never,  under  cover  of  improving  the 
expression  of  the  law,  to  make,  or  permit  to  be  made,  any 
dhiinge^  however  slight,  in  the  law  itsself. 

So  important  is  it  that  the  criticising  authority  should  have 
a  dear  conception  of  its  duty  upon  this  point,  that  amongst 
the  general  orders  by  which  its  action  should  be  guided,  I 
■hoold  wish  to  see  one  providing  that  the  processes  of  the  con- 
ididation  of  old  statutes  and  of  the  making  of  new  ones  should 
be  kept  perfectly  distinct*.  Much  may  doubtless  be  urged  in 
fiiBVoar  of  their  combination.  Changes,  we  will  suppose,  are 
oontemplated  which  will  affect  more  or  less  a  whole  class  of 
Acts  of  Parliament ;  and  it  is  suggested  that  now  is  the  time 
to  consolidate  them  into  one  enactment ;  or,  vice  versdy  when 
the  number  of  Acts  upon  a  given  subject  has  become  intoler- 
able, and  they  are  to  be  consolidated,  it  seems  not  unnatural 
that  the  opportunity  should  be  seized  to  get  rid  of  a  host  of 
Uemishes  in  the  old  law. 

The  result  of  the  combination  of  the  processes  is,  however, 
that  Parliament  mistrusts  consolidation  bills.  The  so-called 
"  Merchant  Sliipping  Code,"  for  instance,  is  annually  intro- 
duced, and  as  regularly  abandoned,  because  no  Government  is 
prepared  to  expend  upon  it  the  time  and  argument  which 
would  be  needed  to  persuade  Parliament  to  pass  a  bill  contain- 
ing 700  or  800  clauses,  most  of  which  may  be  merely  a 
re-statement  of  old  law,  but  many  of  which  (and  it  is  very  diffi- 
cult to  say  how  many)  contain  what  is  wholly  or  partially  new. 

The  best  course  in  these  cases  would,  I  conceive,  be  first 
to  introduce  a  bill  embodying  such  new  law,  or  modification 
of  the  old  law,  as  there  is  a  fair  chance  of  carrying ;  then,  so 
lOon  as  this  has  passed,  to  introduce  a  bill  to  consolidate  it, 
together  with  all  other  Acts  upon  the  subject.  Let  the  great- 
est care  be  taken  that  not  the  slightest  change  in  the  matter  of 
the  law  be  made  by  any  consolidation  Act ;  aiid  Parliament, 
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when  it  ha^  become  satifified  that  such  Acts  are  what  they 
profess  to  be,  and  nothing  morCf  will  pass  them  as  a  matter  o£ 
course — even  when  they  attain  to  the  portentous  dimensions  of 
the  ''  Merchant  Shipping  Code." 

If  PaxUament  passes  without  any  difficulty  the  '^  Statute 
Law  Bevision  Acts/'  by  each  of  which  hundreds  of  enactme&tB 
are  swept  out  of  the  Statute  Book,  it  does  so  because  it  has ; 
full  confidence  that  those  who  are  engaged  in  the  work  of: 
expurgation  can  be  trusted  not  to  schedule  any  Act  that  ia 
not  really  obsolete.  Could  Parliament  be  persuaded  to  accept 
consolidation  bills  in  the  same  spirit,  the  gain  would  be  great, 
for  wholesale  consolidation  will  probably  be  the  first  step 
taken  towaxds  the  code  of  the  future. 

I  have  thus  indicated  the  manner  in  which  I  would 
submit  that  the  framing  of  Acts  of  Parliament  is  capable  of 
improvement — namely,  by  the  creation  of  a  technically  skilled 
authority,  with  power  to  insist  that  all  public  general  Acti^ 
shall  conform  to  certain  canons.  But  the  Association  invitea 
us  to  discuss  not  only  the  mode  of  framing,  but  also  the  mode 
of  passing,  Acta  of  Parliament 

I  have  already  stated  that  the  latter  question  will  be  treated 
of  by  me  as  subordinate  to  the  former,  and  as  mainly  a  question, 
of  the  allowance  to  be  made  for  friction.  Given  the  ideally 
best  mode  of  drawing  statutes,  how  far  is  the  ideal  compatihfe 
with  the  practical  necessity  of  getting  bills  through  th^ 
various  stages  ?  If  the  ideal  bill  could  never  be  passed  through 
a  popular  assembly,  any  discussion  of  its  beauties  would  be  a 
waste  of  time.  I  trust  that  upon  this  point  we  shall  obtain  an 
expression  of  opinion  from  some  of  our  members  who  have 
practical  acquaintance  with  Parliamentary  procedure.  I  would, 
however,  ask  them  and  all  of  you  to  bear  in  mind : — 

1.  First,  the  reasons  which  I  have  already  given  for  think- 
ing it  possible  to  convince  Parliament  that  it  may  delegate 
some  of  its  control  over  the  expression  of  tlie  statutes,  without 
parting  in  any  degree  with  its  power  of  deciding  what  the  law 
is  to  be  in  substance. 

2,  That  my  pro{>osals  apply  only  to  "  Public  General "  Acta 
properly  so  called,  ue.  only  to  a  portion  even  of  those  which 
ai*e  so  described  according  to  the  existing  practice  of  Parliaments 
(Upon  the  definition  of  a  ^^  Public  General "  Act,  and  generally 
upon  the  '^  Classification  of  the  Statutes,^'  I  had  the  honour  to 
address  a  paper  to  you  on  a  previous  occasion.*) 

*  April  19,  1869,  reprinted,  p,  161  of  my  Essays  on  the  Form  of  the  Lam, 
Bntterworths.    1870. 
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3*  If  it  be  said  that  the  logical  order  may  sometimes  conflict 
mth  the  order  in  which  it  is  convenient  that  the  clauses  of  a 
bill  riiould  be  debated,  I  would  submit  that  it  is  by  no  means 
necessary  that  clauses  should  be  taken  for  debate  in  the  order  in 
whidi  they  are  printed.  It  is  even  now  quite  usual  to  pass 
orer  the  preamble  and  sundry  clauses  of  a  bill,  and  to  return 
to  them  later.  Let  therefore  a  bill  be  arranged  logically,  but 
let  those  clauses  which  involve  its  principle  be  first  dealt  with 
in  debate. 

I  will  conclude  with  a  suggestion  or  two  upon  the  whole 
matter. 

1.  Those  who  are  responsible  for  our  legislation  would  do 
well  to  obtain  some  information  as  to  the  machinery  which 
exists  for  making  laws  in  the  chief  States  of  the  Continent. 

2.  The  progress  now  made  with  the  expurgation  of  the 
statute-book  (uie  only  solid  result  as  yet  realised  of 
infinite  talk  about  law  reform)  invites  us  to  commence  at 
once  a  process  of  wholesale  consolidation,  which  must  lead  to 
important  and  beneficial  changes  in  the  style  of  drafting  of  the 
future. 

3.  Lastly,  since  no  large  changes  in  the  law  are  in  these 
days  possible  by  means  of  judicial  interpretation,  it  has  become 
more  than  ever  important  that  the  work  of  legislation,  by 
which  alone  such  changes  can  now  be  cifected,  should  be 
carried  on  with  the  aid  of  specially  trained  intellects,  and  with 
that  consistency  and  certainty  which  arc  attainable  only  by 
adherence  to  a  scientific  method. 


On  the  same.     By  FIiederick  Halsey  Jaxson,  F.L.S., 
President  of  the  Incorporated  Laio  Society. 

THE  improvement  of  the  existing  method  of  framing  Acts 
of  Parliament  is  a  matter  that  may  well  occupy  the 
attention  of  our  Statesmen  and  Philanthropists,  and  indeed 
of  all  thinking  men. 

The  defective  manner  in  wliich  they  are  at  present  prepared 
and  ultimately  passed  is  notorious,  and  has  frequently,  especially 
of  late,  evoked  the  strongest  animadversions  of  our  judges  and 
the  public  press. 

The  cause  of  the  evil  is  tolerably  apparent.  Acts  of  Par- 
liament are  the  expression  of  the  will  of  the  two  Houses  of 
Parliament  and  the  Crown,  in  other  words  of  658  Commoners 
and  of  the  whole  of  the  Peerage  of  the  United  Kingdom,  and 
the  Sovereign  besides;  and  we  are  all  familiar  with  the  difficulty 
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of  getting  ittiy  report  or  address  put  into  proper  shade  bjrrs 
Boaxd,  consisting  of  perhaps  only '  twenty  people*  The  jm^ 
paration  or  fiettlexnent  of  such  a  document  is  always  confided 
to  a  few  of  the  body.  It  is  true  that  only  k  certain  propottioti 
of  Members  of  either  House  take  part  in  the  strocture  of  an^ 
single  Act  that  is  passed,  but  every  Member  of  each  Hoasoiia 
entitled  to  speak  and  move  amendments  upon  each  Bill  thiit  is 
introduced^  and  there  are  certain  measures,  and  those  generally 
the  important  ones,  in  the  discussion  and  settlement  of  whiw 
many  mdividuals  consider  it  their  duty  to  take  a  prominent 
part- 
Then,  towards'the  end  of  the  Session,  the  work  of  legitlsrtion 
is  invariably  carried  on  with  greatj  I  might  almost  say,  in* 
decent,  hddte.  Compromise!^  are  not  unfrequently  efiectdd  jit 
the  last  momisnt  in  order  that  the  bill  may  receive  t^  Boyal 
Assent  before  the  Houses  rise ;  and  clauses  are  introduced  to 
carry  out  the  arrangements  come  to  without  any  regard  to  their 
bearing  on  other  parts  of  the  measure. 

Sometimes  a  Member,  who  was  a  strong  opponent  of  »pacF- 
ticular  Bill,  will  announce  his  intention  of  ^fighting  it  at  every 
possible  opporttinity,  and,  in  order  to  get  rid  of  his  opposition, 
the  Government  draughtsmen  are  called  upon  at  a  momeat^ 
notice  to  admit  certain  words,  the  full  effect  of  which  cannot 
be  immediately  perceived;  the  whole  Bill  is  in  consequjenoe 
thrown  into  confusion.  The  result  is  most  lamentable ;  and 
not  only  reflects  discredit  upon  the  Legislature,  but  leads  to 
great  hardship  and  inconvenience  on  the  part  of  the  public. 
The  evil  too  seems  to  be  on  the  increase. 

Thus  we  find  Acts  of  Parliament  of  very  recent  date,  which 
contain  provisions  conflicting  ^ith  each  other,  and  provisions 
which  conflict  with  existing  Statute  Law,  of  which  the  framer 
of,  the  later  Act  was  obviously  ignorant  —  Acts  imposing 
burthens,  which  were  confessedly  intended  to  be  general,  but 
which  in  effect  are  onlv  partial — Acts  imposing  duties  on 
public  bodies,  but  omitting  the  necessary  powers  to  enable 
them  to  perform  those  duties  with  effect,  or  providing  for  the 
expenses  incurred;  others  inflicting  penalties  ^yithout  providing 
the  means  of  enforcing  them ;  while  some  are  so  carelessly 
firamed,  or  so  designedly  ill  drawn,  that  they  are  found  to  be 
incapable  of  any  interpretation. 

The  Acts  which  are  the  most  notable  offenders  in  these 
respects  are  perhaps  die  "  The  Sanitary  Acts;"  the  "Licens- 
ing Act;"  the  "Wild  Fowl  Protection  Act;"  the  "Act  for 
Valuation  for  Bating  Purposes ;"  and  the  "  Parliamentary  and 
Municipal  Roister  Act^''    It  would  occupy  too  much  space  to 
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particulame  the  defects  of  all  diese  statutes^  but  each  has  its 
own  diflcreditable  characteristics. 

It  may  not  be  out  of  place  to  introduce^  in  corroboration 
of  what  I  have  advanced,  a  few  quotations  from  the  newB^ 
papers,  as  containing  the  opinion  both  of  the  Press  and  the 
Jndidbil  .Bench. 

In  the  report  of  the  case  of  ^'  Solomon  v.  Isaacs,"  in  the 
'  Times '  of  the  28th  November  last,  the  following  observations 
eocor: — 

*'  This  case,  which  lasted  all  day,  illustrated  very  strongly 
onr  jndidal  system  and  our  system  of  procedure. 

^'  It  also  illustrated  the  difficulties  attending  the  construc- 
tion of  statutory  law,  especially  when,  as  in  the  instance  of 
bankruptcy  law,  it  is  constantly  being  changed.  During  the 
last  twenty-two  years  there  have  been  three  Bankruptcy  Acts, 
that  of  1842,  that  of  1861,  and  that  of  1869.  The  present 
case  arose  under  that  of  1861,  from  which  it  will  be  seen,  to 
begin  with,  that  it  has  been  pending  about  three  years.  Each 
of  these  Acts,  as  counsel  observed,  contained  provisions  on  the 
same  subject  in  different  language,  so  that  the  decisions  of  the 
oonrts  on  one  set  of  enactments  were  no  authorities  on  the 
other.  And  as  every  eight  or  ten  years,  the  terms  of  the  law 
were  thus  altered,  the  difficulties  of  construction  were  not  only 
pei^>etuated  but  increased.  Hence  the  number  and  variety  of 
judicial  decisions  on  all  the  questions  that  can  arise  under  a 
bankruptcy  law,  especially  that  most  vital  question  of  all,  how 
far  bankruptcy  clears  a  man  for  the  future." 

A  leading  journal  of  the  20th  January  last  observes  : 

**  The  spectacle  presented  by  the  members  of  the  highest 
courts  of  common  law  vying  with  each  other  in  sarcastic  com- 
ments upon  the  construction  of  a  new  statute,  is  one  which 
speaks  for  itself,  and  it  is  one  which  has  been  witnessed  half-a- 
w)zen  times  at  least  in  the  course  of  the  current  term.  The 
last  and  most  flagrant  instance  occurred  a  few  days  ago  in  the 
Court  of  Queen's  Bench,  when  the  Licensing  Act  of  last 
session  came  under  review.  On  this  occasion  the  judges,  after 
an  inefiectual  attempt  to  discover  what  the  law  was,  opened  a 
fire  of  criticism  on  the  '  bungling  legislation '  they  were  called 
upon  to  interpret  and  administer.  Mr.  Justice  Mellor  re- 
marked that  ^  it  was  impossible  for  human  skill  to  find  words 
more  calculated  to  puzzle  everybody.  They  could  not  have 
been  more  ingeniously  selected  if  such  were  the  purpose  in 
view.* 

"  The  Lord  Chief  Justice  observed,  that  *  he  had  never  in 
the  whole  course  of  his  judicial  experience  seen  a  more  con- 
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fosed  and  puzzliug  Act  i\\aa  this.  The  section  i 
was  utterly  be%vil(lGrmg.  It  woe,  in  fact,  the  mo&t  complicated* 
Gomplicatiou  he  liad  ever  met  with.  The  Legislature  muat' 
have  had  some  intention  ou  the  point,  but  what  it  n-as  he  t 
unable  to  diecoTer.'  Mr.  Justice  Blackbiun,  '  while  aereeiag' 
in  liie  general  spirit  of  the  Liord  Chief  Justice's  remarks,  de^ 
dred  to  take  exception  to  this  description  of  the  Act  as  the 
most  confused  specimen  of  modern  legislation.  That  |)1bc4* 
was,  he  thought,  properly  to  be  osftigncd  to  the  Public  Heahlil 
Acta.' 

"  The  aignificance  of  these  criticiema  is  not  diminished  whea'' 
we  reflect  tEat  the  particular  method  of  l^ielation  to  which 
the  condeomcd  Act  owes  ite  obscurity  is  one  which  seems  to^ 
be  Tiewed  with  particular  favour  by  the  Legislature, 
iu  fact,  the  familiar  case  of  Statute  A  enacting  certain  pro-* 
TJsioDB,  followed  by  Statute  B,  '  incorporating  *  the  provisioBfr 
of  Statute  A,  and  that  ag!un  followed  by  Statute  C,  repeaUirfl 
said  provisions  by  mere  reference  to  the  sections  of  Statute  & 
which  contajn  tiicm,  and  without  reference  to  the  fact  tfaiv 
they  exist  also  in  an  '  incorporated '  ibrm  in  Statute  B." 

The  writer  just  quoted  observes  further  on : — 

"  It  is  a  ntatter  ratlier  oi'  curious  than  of  useful  speculation 
to  inquire  why  the  meauing  and  purport  of  Acts  of  Farltaniet " 
are  darkened  and  confused.  Mr.  Justice  lilackbum,  in  tli 
course  of  his  judgment,  threw  out  a  suggestion  on  tjie  subject 
'The  Government,*  he  thought,  'did  not  wish  to  take  tld 
plain  and  simple  course,  but  rather  preferred  to  take  the  uthd 
and  less  diiect  course,  because  they  thought  there  might  1 
more  difficulty  in  Parliament  in  carrying  an  Aot  whicii  wou 
work  drawn  iu  a  plain  and  simple  manner ;  and  they  thcrefort 
preferred  an  Act  drawn  in  a  form  in  which  it  would  paa^ 
although  it  would  not  work,  throwing  upon  the  judges  thi 
onus  of  interpreting  it  with  the  help  of  Providence,  so  that  i 
might  work.' " 

Another  writer,  commenting  ou  tlu^  judgment,  remarks  m 
follows: —  1 

"  This  learned  judge  went  to  the  root  of  the  matter  by  poiatf 
ing  out  that  intelligible  legislation  is  hardly  possible  when  [: 
of  Acta  are  repealed  and  fragments  remain  etill  in  force, 
stated  that  he  was  informed  that  it  is  found  impracticable  tA 
sweep  away  all  Acta  relating  to  a  subject,  and  to  pass  a  fred 
Act  on  that  subject  In  one  session  of  Ptrliauient.  Hence  tita 
draughtsman  has  to  draw  '  what  vnW  pass,'  and  Parlia 
must  share  with  the  di-aughtsman  tiie  bhime  of  the  it 
absurdity  of  our  statute  law." ^  .■■.]'■■  ni  ..i 
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Thexe  is  one  clause  in  the  Act  to  amend  the  law  concerning 
Jud^enta  in  Ireland^  directing  the  mode  of  proceeding  to 
Begister  Judgmenta  so  as  to  affect  land,  which  Ioba  long  been 
tlia  bete  noir  of  the  Irish  practitioners.  It  contains  no  less 
thaa  eighty*foar  lines,  and  is  a  good  specimen  of  the  involyed, 
and  consequently  obscure  style  of  modiam  Acts  of  Parliament. 

Another  matter  which  may  be  justly  complained  of  is  the 
system  of  making  enactments  by  reference  to  clauses  scattered 
tfasoogh  former  Acts,  thereby  imposing  unnecessary,  and  in 
some  cases  almost  intolerable,  labour  on  those  who  are  called 
upon  to  ascertain  their  purport  and  effect. 

Thus  the  Public  Health  Act  of  last  year,  which  it  was 
hoped  would  constitute  a  new  Code  free  from  all  reference  to 
the  previously  existing  mass  of  statutory  matter,  confers  upon 
the  Kural  Sanitary  Authority,  ^'  All  powers,  rights,  duties, 
capacities,  liabilities,  and  obligations  exercisable  or  attaching 
by  and  to  the  Sewer  Authority  under  the  Sewage  Utilisation 
Acts,  and  by  and  to  the  Nuisance  Authority  under  the  Nuisances 
SemoTsl  Acts,  and  by  and  to  the  Local  Authority  under  the 
Common  Lodging  Houses  Acts,  the  Diseases  Prevention  Act, 
and  the  Bakehouse  Regulation  Act,  or  by  and  to  any  of  the 
said  authorities  under  any  of  such  Acts,  or  any  Acts  amending 
such  Acts."  There  are  thus  five  distinct  classes  of  Acts  re- 
ferred to. 

The  Sewage  Utilisation  Acts,  the  first  of  the  classes,  means 

28  and  29  Vict;  cap.  75  (The  Sewage  Utilisation  Act,  1865); 

29  and  30  Vict.,  cap.  90  (The  Sanitary  Act,  1866) ;  30  and  31 
Vict,  cap.  113  (The  Sewage  Utilisation  Act,  1867);  31  and 
32  Vict.,  cap.  115  (The  Sanitary  Act,  1868);  32  and  33  Vict., 
cap.  100  (The  Sanitary  Loans  Act,  1869);  33  and  34  Vict, 
cap.  53  (The  Sanitary  Act,  1870). 

Nuisances  Removal  Acts  means  18  and  19  Vict.,  cap.  121 
(The  Nuisances  Removal  Act  for  England,  1855);  23  and  24 
Vict,  cap.  77  (An  Act  to  Amend  the  Act  for  the  Removal  of 
Nuisances  and  the  Prevention  of  Diseases) ;  26  and  27  Vict, 
cap.  117  (The  Nuisances  Removal  Act  for  England  (Amend- 
ment) Act,  1863 ;  29  and  30  Vict,  &p.  41  (The  Nuisances 
Removal  Act  (No.  1, 1866);  29  and  30  Vict,  cap.  90  (The 
Sanitary  Act,  1866). 

The  Common  Lodging  Houses  Acts,  tlic  Diseases  Preven- 
tion Act,  and  the  Bakehouse  Regulation  Act,  are  defined  by 
reference  to  other  Acts,  the  dates  of  which  I  need  not  give  in 
detail,  but  which  are  Jive  in  number. 

There  are  ten  other  Acts  mentioned  in  the  definition  clause 
as  being  referred  to  in  other  parts  of  the  Act  under  consideration. 


172  Framing  of  Acts  of  Parliament. 

^  The  powers/  duties,  and  liabilitieB  "  to  aeeertain  wUdi 
these  very  numerous  Statutes  must  be  read  and  collated, 
might,  I  venture  to  say,  have  been  re-enacted  in  an  intel- 
ligible form  -vfithin  the  compass  of  a  few  pages  of  the  paper 
used  by  the  Queen's  Printers — but  this  would  doubtless  have 
imposed  considerable  labour  on  the  Separtment  from  which  the 
measure  emanated^  a  labour  from  which  the  officials  shrank ; 
unless  (which  I  can  hardly  suppose)  the  reference  to  former 
Acts  was  adopted  from  the  fear  of  arousing  opposition  if  t|ie 
provisions  were  contained  in  detail  in  new  enactments. 

But  it  is  far  easier  to  point  out  the  imperfection  of  our 
present  system  than  ta  provide  an  appropriate  and  practicable 
remedy.  This,  I  apprehend,  cannot  be  found  unless  Par** 
liament  will  consent  to  delegate  to  others,  to  some'ertent,:tli^ 
control  of  the  language  and  indeed  of  the  structure  of  its  Aot8» 

In  the  course  of  a  discussion  which  took  place  upon  a  some^ 
what  similar  paper,  read  before  the  Stalistical  Soeiety  in  Ma^ 
last,  it  was  suggested  that  Parliament  might  pass  rescdutioiife 
embodying  the  principles  of  each  intended  measure^  while  Wftat 
responsible  body  resembling  the  French  Council  of  State,  con- 
ducted the  draughting  of  Bills ;  Parliament  reserving  a  certain 
superintending  power ;  but  to  this  it  was  replied  that  Parlia- 
ment would  never  consent  to  be  bound  by  the  proceedings 
of  a  council  external  to  itself. 

Mr.  Dudley  Baxter  on  the  same  occasion  stated  that  some- 
thing similar  had  been  tried  when  the  Board  of  Trade  and  the 
Beferees  were  appointed  as  a  critical  tribunal ;  but  that  Paiv 
liament  had  always  given  them  up  in  the  end,  and  gone  baok 
to  the  simple  method  of  invoking  the  aid  of  committees.  He 
suggested  the  appointment  of  some  authority  equivalent  to 
the  Chairman  of  Committees  on  private  Bills ;  and,  observing 
upon  another  plan  that  had  been  advocated,  viz.  the  appoint- 
ment of  skilled  barristers  who  should  take  the  bills  after  they 
had  passed  through  committee,  put  them  into  shape,  and  return 
them  a^ain  to  the  house — he  remai*ked,  that  private  members 
or  the  Government  woi^  inevitably  be  impatient  and  jealous 
of  such  interference  witn  their  proceedings  by  a  subordinate. 
This  objection,  however,  he  thought  might  be  overcome  if  an 
officer  were  appointed  to  examine  the  Bills,  such  officer  b^ing, 
like  the  Chairman  of  Committees,  an  important  and  leading 
member  of  the  House. 

My  own  inclination  would  point  to  the  constitution  of  a 
Board  of  official  draughtsmen,  to  whom  at  an  early  staee  all 
Bills  should  be  referred,  who  should  possess  similar  authority  to 
that  exercised  by  the  Chairman  of  Committees  of  the  House 
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of  Xiordfi  in  r^urd  to  private  Bills,  whose  duty  it  would  be  to 
see  that  each  Bill  was  at  all  events  consistent  in  itself,  and 
calculated  to  cairy  out  its  ostensible  objects,  and  who  should 
be  authorized,  in  case  of  need,  to  alter  it  accordingly.  If  it 
should  undergo  any  further  change  either  in  the  House  or 
Committee,  I  would  propose  that  it  should  be  again  referred 
to'thia  Botfd  for  final  consideration  and  settlement  before  the 
ihizd  reading ;  and  I  think  that  such  Board  should  have  some 
power  to  stop  the  passage  of  a  Bill  which  at  its  last  stage  was 
still  manifesUj  defective.  The  employment  of  experts  in  the 
art  of  drawing  would  insure  more  precision,  and  what  is  much 
needed,  greater  condensation  of  language.  All  this  would  of 
course  tend  to  delay  legislation ;  but  Acts  of  Parliament  must 
be  passed  with  more  deliberation  if  they  are  to  be  free  from 
the  defects  complained  of,  and  worthy  of  the  august  Assembly 
from  which  they  emanate.  At  present  no  one  is  responsible 
for  their  being  accurate  in  diction  or  capable  of  working,  and 
the  oonsequences  are  those  which  I  have  endeavoured  to  point 
out,  and  which^  I  think  it  will  hardly  be  disputed,  call  loudly 
for  '  the  amending  hand.' 


DISCUSSION. 

Mr.  Edgar  (London) :  Although  this  subject  is  approached  from 
somewhat  different  points  of  view  by  the  authors  of  uie  two  papers 
just  read,  the  authors  Bubstantiolly  concur  in  their  general  pro- 
posals. Mr.  Janson's  paper  may  indeed  be  properly  regarded  as 
aapplemental  to  that  of  Mr.  Holland.  No  doubt  the  plans  proposed 
are  the  natural  remedies  for  the  evils  and  inconvenience  felt  through 
the  present  state  of  lcgi^3lation.  Some  formula  should  be  given  in  ac- 
cordance with  which  bills  should  be  drawn  previous  to  their  being 
submitted  to  a  commission,  which  ought  to  have  the  power  of  saying 
whether  they  iu:e  defective,  and  of  suggesting  and  enforcing  particular 
amendments.  I  did  not  understand  Mr.  Holland  to  mean  that  this 
commission  was  to  consist  of  a  Board  of  Draughtsmen.  (Mr.  Holland : 
A  Board  of  Critics.  This  w^oidd  be  the  best  plan,  and  not  a  Board  of 
amateur  draughtsmen.  People  must  be  allowed  to  draw  their  own  bills.) 
Matters  have  now  arrived  at  such  a  pass  as  to  bring  legislation  into 
contempt,  and  after  tlie  experience  we  luive  had  of  Acts  of  Parliament 
in  Courts  of  Law,  our  whole  system  of  legislation  appears  to  be  a 
iarce.  There  is  one  point,  however,  to  which  I  should  wish  to  draw 
attention,  and  that  is  that  Mr.  Holland  makes  no  provision  for  referring 
the  bill  back  to  the  comniis.sioii  after  it  has  been  amended  in  the 
Committees  of  both  Houses  of  Parliament.  It  would  very  oiVen  be 
absolutely  necessary  that  this  should  be  done,  because  many  of  the 
absordities  in  our  Acts  of  Parliament  arc  the  result  of  amendments 
introduced  in  Conunittee  after  the  bill  has  been  carefully  drawn.     I 
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believe,  thiit  on  the  irhole,  ito  Supreme  C»art  cf  .Inaiwrture  Bill  wvH 
well  dravni  originally.  As  nn  example  of  tlir  Mnndcra  Hint  result  ^^Onl 
Mnendments,  I  may  reraitrk,  that  eib  that  Mil  -wax  originally'  diBwn  t^M 
Lord  Chancellor  wiw  not  to  be  ft  member  of  the  Higii  Court  in 
Justice  but  President  of  the  Court  of  Appeal,  and  the  munber  |EH 
judges  proposed  for  tiie  High  Coart  of  Justice  traa  limited  by  one  CCl 
the  clauses  in  the  Act  lo  2r.  By  an  flmcadnient,  the  Lord  ChoncdliJM 
wasndddd  to  the  number  of  the  judges  of  the  High  Court  of  JustLc^i 
and  Eo  matters  now  xtand,  oue  clause  in  the  Act  limiting  the  numbetftj 
of  the  judges  of  that  court  to  21,  whilst  another  claufte  fn  it  e^eorl?] 
riiows  that  there  are  22  judges  in  it.  ThiB  is  a  palpable  abBUrdWBi 
I  pointed  the  mistake  out  recently  to  the  Aiiomey-Qenenil,  *rho  «^| 
pressed  hia  regret  tliat  it  should  baf  e  occurred,  but  explained  (}ut  tt^| 
diffioultieB  were  80  grent  in  pressing  the  bill  for\TaTd  at  the  end,  that  oH 
must  be  excused  for  allovriag  the  matter  to  escape  his  attentioD,  lllH 
raeamre  conUuoB  another  blot.  As  the  bill  originally  stood  the  LotB 
Chief  JuEtJce  wea  appointed  tlie  Preudent  of  the  High  Court  JM 
Justice;  but  when  it  was  determined  that  the  Lord  Chancellor  sbottUB 
become  n  member  of  that  Couit,  the  foltewiDg  words  were  added  tW 
tiie  clause  as  it  orj^nally  stood,  "  in  the  abseuoe  of  the  Lord  Cfaait'S 
odloor."  ThereJbre,  it  in  ouly  by  implicntion  and  not  hj  ffswtsm^ 
proTiBion  that  the  Lord  Chancellor  is  appointed  President  of  the  "ifflB 
Court  of  Justice,  Such  defects  as  tiiese  are  not  the  lault  of  tBfl 
droughtsnien,  but  of  the  system  under  which  bills  are  amended  B^iH 
pused  into  law  without  being  Fevieed.  In  the  following  section,  b6#S 
ever,  it  is  expressly  provided  that  the  Lord  Chancellor  fihall  be  PraS 
mdent  of  the  High  Court  of  Justice,  and  this  stands  in  g^armc;  conti'adfl 
to  the  preriouB  section.  But  I  must  go  still  further.  Thooe  •ffhM 
amended  the  bill  do  not  appear  to  have  been  aware  of  the  ell^ct  thajfl 
would  follow  from  making  the  Lord  Chancellor  a  member  of  the  Mi^B 
Court  of  Justice.  The  Act  rays  that  the  members  of  the  Court  shall  hfl 
made  by  letters  patent.  This  must  surely  mean  that  the  Lord  Choi^l 
cellor  is  to  be  appointed  by  letters  patent.  At  present  the  Loral 
Cliancellor  is  appointed  simply  by  delivery  «f  the  seals  to  him-  Bog 
how  can  he  be  appointed  by  letters  pittent?  because,  not  baring  UaH 
seals,  he  will  have  to  be  appointed  by  his  predecessor  m  oflice.  I  MaB 
also  aftaid  tjint  some  serious  doubts  mny  be  raised  as  to  whether  llijB 
Lord  Chanoellor  will  be  entitled  to  his  retiring  pension.  By  the  Ht^j 
eeotion  of  tlie  Act  every  judge  already  appointed  is  to  have  tlie  saniM 
sataty  and  the  same  pension  to  which  he  is  entitled  under  the  existhd^ 
law,  BO  tho'etbre  tlie  present  Lord  Chancelior  is  ^afe.  The  Act  goes  0^3 
to  provide  for  the  salaries  of  fiiture  judges,  and  that  of  the  LorljH 
ChMccllor  is  to  be  the  same  as  at  present.  But  then  the  Act  goes  OM 
to  provide  for  ibe  retiring  pensions,  and  it  provides  for  the  pensions  (M 
the  chie&  of  the  various  sections  of  the  Court,  and  fbr  that  of  thfl 
Master  of  the  Rolls,  but  not  for  that  of  the  Lord  Chancellor.  Therein 
only  a  general  clause  that  all  the  other  judges  of  the  High  Court  dH 
Justice  are  to  have  the  same  pcnuons  as  may  be  granted  at  nresenn 
to  puUne  judges  of  the  Queen's  Bench,  and  further,  no  pension  shall  bflv 
granted  to  any  judge  who  shall  not  have  served  for  IS  years,  or  whofl 
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■hall  not  be  dLniblad.  Section  04  of  the  Act  enacts  that  nothing  in  the 
Act  contained  ahoold  affect  the  office  or  position  of  the  Lord  Chanoellory 
but  the  words.  *^ office  and  position*'  scarcely  include  the  mode  of 
^ypointment  or  the  retiring  pension.  It  is  perfectly  clear  that  the 
■KTing  danse  was  prepared  when  it  was  proposed  to  make  the  Lord 
CbanceUor  the  President  of  the  Court  of  AppeisJ,  and  when  no  question 
cf  luB  rights  had  arisen.  I  wrote  to  the  Solicitor-General  upon  the 
flobject^  and  I  pointed  out  to  him  that  at  least,  as  &r  as  the  number  of 
judges  was  concerned,  a  clear  blunder  had  been  committed.  The  plan 
nggested  by  Mr.  Holland  and  Mr.  Janson,  would  get  rid  of  these 
imets  in  our  Aets  of  Parliament  Mr,  Janson,  howeTer,  goes  rather 
too  fiur  when  he  suggests  that  a  bill  should  be  stopped  altogether  when 
it  does  jQot  accord  with  the  formula  to  be  laid  doAvn,  and  it  would  be 
pncdcable  to  find  some  other  mode  of  carxying  out  his  object  without 
altogether  preventing  the  passage  of  the  bilL  It  is  a  matter  for  discus- 
wm,  whether  after  a  bill  has  been  read  a  second  time  and  been  referred 
to  a  special  committee  (I  do  not  go  further  than  that  at  preaent)|  it 
might  not  be  taken  up  again  the  followiog  session  at  the  same  stage.  I 
do  not  propose  to  extend  the  rale  to  tlie  following  Parliament.  It  is 
impossible  under  the  present  system  to  bring  any  measure  of  importance 
be&re  Parliament  late  in  the  sessiony  whereas,  if  it  could  be  resumed 
the  following  session  at  the  same  stage,  much  valuable  time  would  be 
WKwed,  and  the  dispatch  of  public  business  would  be  correspondingly 


Dr.  Waddilove  (London) :  The  question  before  us  is,  how  are  we 
to  remedy  the  eyils  which  it  is  admitted  on  all  hands  should  be  re- 
medied at  once  ?  It  does  not  much  matter  whether  bills  are  referred 
to  a  body  of  critics  or  to  a  body  of  lawyers.  Mr.  Holland  suggests  that 
the  Board  of  Critics  should  consist  of  men  who  are  at  once  logicians, 
jurists,  and  lawyers.  I  am  afraid,  however,  that  it  will  be  found 
ladia:  difficult  to  find  a  sufficient  number  of  such  men  for  the  purpose. 
We  want  a  Minister  of  Justice.  We  have  a  Board  of  Trade  with  a 
President  at  its  head,  a  Board  of  Education  with  a  President,  and  a 
Local  Government  Board  with  a  President,  and  why  should  we  not 
have  a  Judicial  and  Legislative  Board  with  a  President  at  its  head,  to 
be  called  the  Minister  of  Justice,  or  whatever  else  you  please  ?  Then 
we  should  have  a  man  who  would  be  responsible  for  the  framing  of 
erezy  Act  of  Parliament,  whereas,  at  the  present  time  nobody  is  re- 
sponsible for  iL  Those  who  have  framed  Government  bills  have  found 
tnem  so  altered  when  they  became  law  that  they  had  declared  that  they 
did  not  know  their  own  children.  The  amendments  that  are  intro- 
duced into  bills  in  Committee  are  often  confusing  and  conflicting. 
Take  the  Church  Building  Act  for  instance ;  that  is  a  mere  medley  of 
confusion.  Only  two  or  three  sessions  ago  a  Consolidation  Act  drawn 
by  Mr.  Stephen  was  brought  in  by  the  Attorney-General  and  the 
Solicitor- General,  but  it  never  passed  the  House  of  Commons.  Had 
we  a  Minister  of  Justice  it  would  have  been  asked,  "  What  has  become 
of  that  bUly  and  why  don't  you  go  on  with  it  ?'*  but  now  nobody  is 
responsible  for  not  proceeding  with  it,  and  notliing  more  is  heard  of  it 
It  would  be  well,  instead  of  amending  and  altering  any  Act  now  in 


176  Framing  of  Acts  of  Parliament. 

existence  to  make  a  tabula  rasa  of  the  law  on  the  subject,  and  inclnde 
in  the  new  bill  all  that  was  good  in  old  Acts.  The  Merchant  Shimnng 
Bill  and  the  Common  Law  Procedure  Act  were  attempts  in  that  diieo- 
tion.  I  would  suggest  that  every  five  or  seven  years  we  should  review 
an  Act  of  Parliament  which  reqtiired  amendment.  Almost  ereiy 
Act  passed  requires  amendment.  For  instance,  the  Divorce  Ac^ 
which  has  been  in  force  about  16  years — ^has  been  supplemented 
by  some  12  or  14  Amendment  Acts.  Better  repeal  all  these  Acts  aad 
have  one  new  Act  consolidating  the  law  on  the  subject. 

Mr.  H.  D.  Jencken  (London) :  I  may  remark  that  the  propoaal  haa 
been  developed  into  a  complete  system  in  Prussia,  where  no  Act  of 
Parliament  can  pass  unless  it  has  been  revised  by  a  body  of  jurists 
appointed  for  the  purpose.  The  Prussian  Legislature,  however,  deoUne 
to  allow  the  bills  to  be  submitted  to  the  jurists  before  they  have  been 
read  a  first  time,  on  the  ground  that  to  do  so  would  be  to  render  tlia 
Legislature  subservient  to  a  Bureau.  Having  passed  through  the  pre* 
liminary  stages  the  bill  is  submitted  to  the  jurists,  who  send  the  bQI 
back  with  a  kind  of  petition  attached  to  it  pointing  out  its  defects,  whidh 
the  Legislature  may  correct  or  not  If  the  Legislature  chooses  to  mm 
the  measure  in  its  defective  form,  then  it  becomes  law,  if  not^  tiiej 
alter  it  in  conformity  with  the  terms  of  the  petition.  The  result  m 
that  system  is  that  the  legislative  acts  of  Germany  are  drawn  with 
wonderful  clearness,  and  we  could  follow  that  example  without  in  aii^ 
way  interfering  with  Parliamentary  rights.  With  regard  to  the  nezt 
question  of  the  consolidation  of  Acts  of  Parliament,  if  you  look  at  our 
register  of  statutes  you  will  be  grieved  and  vexed  to  find  how  large  a 
volume  their  mere  mdex  makes,  and  that  to  read  the  statutes  them* 
selves  would  take  a  lifetime.  If  we  could  consolidate  our  statutea 
we  should  be  doing  graduallv  what  was  effected  by  the  Cod$ 
Napoleon,  The  memb^  of  the  House  of  Commons  would  gladhr 
yield  on  this  point  if  men  of  knowledge  and  technical  experience  would 
show  them  the  way  the  object  in  view  is  to  be  accomplished.  One  of 
the  chief  difiSculties  we  have  to  encounter  in  consolidating  our  Engliah 
law  is  that  which  arises  fix>m  our  language.  The  very  precision  and 
accuracy  of  our  language  stands  in  the  way  of  drawing  our  Acts  of 
Parliament.  It  is  very  different  in  Germany,  where  the  soul,  rather 
than  the  mere  formal  words  of  a  statute,  is  looked  to.  The  very  mea 
who  call  themselves  jurists  have  foimd  it  very  difficult  to  express  aa 
idea  in  the  English  language.  In  endeavouring  to  carry  out  our 
subject  we  must  take  care  that  we  do  not  interfere  with  the  privileges 
of  Parliament  or  retard  the  progress  of  bills,  and  that  we  merely 
endeavour  to  facilitate  as  far  as  we  can  the  labours  of  those  who  devote 
their  time  to  giving  us  laws  such  as  no  other  coimtry  in  the  world 
possesses. 

Mr.  Seymour  Teulon  (London) :  I  quite  agree  that  after  bills 
have  been  fully  matured  in  Parliament  and  have  received  all  their 
amendments  they  should  be  referred  to  a  competent  office  for  revision 
before  they  are  read  a  third  time.  Such  an  office,  I  think,  might  be 
found  in  the  Journal  Office,  but  whatever  office  might  be  selected  to 
fulfil  the  duty,  the  language  of  the  bills  should  be  certainly  carefully 
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xmnd  before  the  measares  become  law.  Assuming  that  this  may  be 
dooe  withoat  any  violation  of  the  priyil^es  of  Parliament,  I  wish  to 
ny  a  few  words  with  regaxd  to  the  expurgation  of  obsolete  statutes 
wnicih  is  now  taking  pUce,  and  which  has  been  brought  down  to  the 
snd  of  George  IV.  It  is  useless  to  expurgate  old  Acts  of  Parliament 
if  we  are  to  get  into  the  same  position  again.  What  we  require  is,  some 
VBry  simple  machinery  under  which  th&  most  recent  Act  of  Parliament 
riMul  contain  the  whole  of  the  law  on  the  particular  subject  with  which 
it  deals  as  it  stands  at  the  time  of  the  passing  of  such  Act,  so  that  the 
last  edition  of  the  Act  shall  contain  all  the  law  on  the  subject.  Some 
yean  once  a  case  of  difficult  haying  arisen,  I  wrote  to  the  Home 
Secretaiy  without,  however,  succeeding  in  attaining  the  object  I  had 
in  view.  On  the  Idth  of  December,  1869, 1  again  wrote  to  the  same 
department  the  f  oUowing  letter  :— 

Sib, — Some  years  since  I  ventured  to  suggest  to  your  predecessor 
in  office  that  the  Gerks  of  the  Peace,  Clerks  of  Petty  Sessions,  and 
oCliers,  when  making  returns  for  the  Criminal  Statistics  should  state^ 
for  the  private  information  of  the  Secretary  of  State,  any  case  which 
may  have  occurred  in  their  Courts  when,  irom  the  defect  of  the  Ijaw, 
or  other  remediable  cause,  a  &ilure  of  justice  had  taken  place,  to 
accompany  the  statement  with  the  suggestion  of  a  remedy,  and  when 
of  sufficient  importance,  the  Government  should,  from  time  to  time, 
ihtiodace  bills  to  remedy  the  defects ;  and  I  farther  suggest  that  the 
amendment  so  enacted  ^ould,  in  all  fhture  reprints  of  the  Acts  to 
wbich  thcnr  relate,  be  embodied  in  the  reprint  with  mai^inal  references, 
flhcywing  tne  date  of  the  Amendment ;  by  this  means  the  last  edition  of 
an  Act  on  any  subject  would  contain  the  law  at  the  date  of  its  printing. 

The  Consolidated  Criminal  Law  Act  24  &  25  Vict,  c  96,  s.  10, 
omits  ''Ass*'  or ''  Donkey,**  and  a  case  occurred  at  Maidstone  some 
fimr  or  five  years  since,  when  a  person  was  indicted  under  the  statute 
finr  stealing  an  ass,  and  escaped,  there  being  no  law  for  donkeys.  I 
sqggest  general  words  should  be  used ;  enumerations  are  liable  to  error. 

I  have  several  times  called  attention  to  the  unsatis&ctory  state  of 
the  law  relating  to  throxmng  stones  at  railway  trains^  and  enclose  a 
case  which  recently  occurred  at  Tunbridge — ^I  believe  Ihey  are  not  un- 
freqnent.  Under  the  Crimmal  Law  Consolidation  Statute  24  &  25 
Vict,  c  100,  8.  33,  it  is  made  felony,  and  as  such  cannot  be  tried  by 
Petty  Sessions,  however  young  the  offender  may  be,  and  justices  do 
not  know  what  to  do  with  the  cases — to  send  a  diild  of  seven  or  even 
ftimteen  years  of  age  to  prison  on  a  charge  oC  felony  would  be  deemed 
monfltrous — yet  the  power  should  be  retained  for  cases  which  require 
ita  being  put  in  force.  By  the  Police  Act  2  &  3  Vict  c.  47.  s.  54,  p. 
15,  any  person  throwing  stones  on  a  highway  is  liable  to  a  fine  not 
exceeding  40«. — so  if  the  offence  is  committed  on  the  railway  the 
oll^der  is  guilty  of  felony,  and  *'  liable  to  be  imprisoned  for  any  term 
mot  exceeding  two  years  with  or  withotU  hard  labour " — but  if  from  a 
bridge  over  &e  railway,  in  the  Metropolitan  Police  District,  it  is  onl^  a 
nusdemeanaur^  and  the  magistrate  usually  avails  himself  of  the  provision 
to  inflict  a  small  fine — frequently  5s.  or  less. 
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The  Police  Act  2  &  3  Vict.  o.  71,  8.  24,  compd»  penons  hM-vb 
suspicious  possesHioD  of  property,  within  the  district,  to  acotmai  hoi 
the;  became  posGesaeil  of  it ;  this  providon  is  found  extraaelj  n 
Oat  of  the  district  the  onus  of  proof  lies  oa  the  party  who  ch&Ueii 
the  poaeeBBor'a  right.  At  Kingston,  Surrey,  one  portion  of  the  dirii 
U  stated  to  be  within  the  onactmcata  of  l^a  IVIetiopolitan  Police  J 
and  the  remiunder,  being  out,  is  under  a  difierent  kw. 

I  suggest   thftt  the  enactmantB  of  the  Metropolitan  Police  J 
should  be  extended,  at  least,  to  thote  places  that  have  a  poIJH  foroaai 
Petty  Sessions. 

Yours  respectfully, 

Sgtuour  TsotOH. 
These  quotationa  from  the  Acts  of  1871  ware  innda  tit  ahi 
been  found  practicable  to  amend  the  Life  Assurance  Companies  Act 
the  manner  suggcstad  in  tho  letter,  and  it  would  have  been  a  great  boi 
if  tiie  other  ameodmeuta  had  been  also  directed  to  be  iasorted  in  aft 
future  copiee  of  die  Acts  to  which  they  relate— ioetead  of  leaving  tba 
fact  of  the  amendmenta  having  been  made  to  the  chance  knowledge  of 
Juices  and  th^  clerkfl.  By  S4  &  85  Viot.  c  76,  s.  13,  the  paniali- 
mont  of  juvenile  offenders  for  casting  stones,  &c.,  On  railway  carriage 
&ci^  ia  Uius  amended.  The  10  &  11  Vict.  c.  82,  *■  for  the  more  ept^ 
trial  and  puniihmont  of  inveoile  offenders;"  and  the  13  ■£  14  Viot.  o,87(' 
"for  the  further  extonsion  of  BUnunory  jurisdiction  in  comb  of  lartiefiyj^ 
shall  have  eflect  as  if  thi^e  hacl  bean  mentioned  therein,  in  addltioo  '' 
the  offence  of  larceny,  thn  oSences  mentioned  in  24  &  25  Vict. 
Ba.32  &  33,  "  to  coaaolidate  and  amend  the  Statute  Law  of  £□( 
and  Ireland  relating  to  offaucos  against  the  person ;"  and  thoae 
tioned  in  section  35  of  the  24  &  £5  Viot.  c.  97,  "lo  ooUBolidat«  and 
unand  the  Statute  Law  of  England  and  Ireland  relating  to  malicioiu 
injuries  to  property."  Seotion  twenty-three  of  "  The  Hegulation  of 
Railways  Act,  1868,"  shall  have  effect  as  if  the  words  "After  having  once 
reoeivtul  warning  "  wer«  aubstitabed  therein  for  the  words  "  after  having 
received  warning."  The  34th  and  35th  Vict.  c.  5^— An  Act 
amend  the  Life  Assuranca  Companies  Act,  1870 — is  thus 
Seotion  twenty-five  of  tJie  Life  Assurance  Companies  Act,  1< 
diflll  be  construed  as  if  the  words  "  chapter  twenty-four  "*  were  and 
at  and  from  the  date  of  the  passing  of  such  last-mentioned  Act 
inserted  therein  in  place  of  "  chapter  forty-one;*"  and  Hw  Majaety' 
printers  ahall  in  all  copies  of  the  Lifa  Asauinnce  Aot,  1870,  which  mOj 
be  printed  afler  the  passing  of  this  Act,  insert  the  words  "  chapter 
twenty-four"  in  the  place  of  the  words  "chapter  Ibrty-one"  in  seotiofti 
twenty-five  of  the  said  Life  Asaurance  Companies  Act,  1870. 

Mr.  IL  N.  MozLEY  ( London) :  The  suggestion  which  has  just 
niflde  only  applies  to  a  certain  serieH  of  defects,  occasioned  by 
practice  d  referring  in  one  Act  of  Parliament  to  various  sec' 
previous  Acta  of  Patliarocnt,  without  any  proper  explanalio 
given  as  to  what  ia  the  real  meaning  of  the  amendment  to  be 
in  the  law  by  the  new  Act.     There  are,  however,  other  defects 
in  our  Acts  of  Parliament,  owing  to  the  introduction  into  ' 
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words  of  TBgae  and  uncertain  meaning,  which  woold  hare  to  be  dealt 
wkh  in  anotiber  way.     FVom  the  course  of  the  discussion  it  appears  to 
be  the  general  opinion  of  the  section,  in  which  I  quite  agree,  that  at  a 
eoriaiii  stage  of  legislation,  bills  should  be  submitted  to  a  board  of  criti- 
cins  of  some  deaoription,  which  should  be  authorised  to  point  out  their 
dafeoCai  widi  the  view  to  their  being  remedied  before  the  measures 
become  law.    I  should  not  be  inclined  to  hand  the  bills  over  to  an 
official  board.     I  should  prefer  to  submit  them  to  two  or  three  eminent 
lawyers.      We  have  already  had  sufficient  meddling  on  the  part  of 
official  boards  with  legislation,  the  result  being  for  from  satismctory. 
If  we  eould  get  men  of  the  calibre  of  Lord  Westbury,  Lord  Selborne, 
or,  aaj,  the  IxMrd  Chancellor  for  the  time  being,  assisted  by  one  or  two 
aaaoBOta,  eidier  personally,  or  if  he  thinks  fit  by  deputy,  to  peruse  the 
bUla  and  to  point  out  their  defects  before  they  are  finally  pamd  by  the 
Lcgiakkure  we  should  make  a  great  advance.     Of  course  if  the  Legisla- 
ture should  insist  on  passing  the  bill  in  the  same  state  in  spite  of  the 
delects  in  it  wiiiqb  have  been  pointed  out,  they  would  have  the  power 
to  do  so.     The  chief  cause  of  the  evil  is  the  design  of  the  ministry 
and  members  to  pass  something  regardless  of  the  charooter  of  the  work. 
I  eannot.  agree  with  Mr.  Edgar  in  his  view  that  we  should  allow  a  bill 
which  has  reached  a  certain  stage  iu  one  session  to  be  resumed  at  the 
same  stage  nest  senion.    One  of  the  evils  attending  our  system  of  legis- 
ktioa  is  the  hasty  passing  of  Acts  of  Parliament  without  sufficient 
neiioebeiaig  given  to  those  who  axe  likely  to  be  afiected  by  them,  and 
tfaaevii  wQOld be  greatly  aggravated  were  Mr.  Edgor^s  proposal  to  be 
ad<^)ted. '  Those  affected  by  the  sui^)ended  bill  would  forget  that  it  was 
befino  Pariiament,  and  moreover  the  woric  would  be  portly  done  by  one 
body  and  concluded  by  another,  and  the  result  would  be  that  a  piece  of 
patchwork  would  be  passed.      Such  a  system,  instead  of  being  an 
improvement  upon  our  present  system,  would  be  rather  worse  than  the 
existing  state  of  things.     One  point  has  not  been  sufficiently  adverted 
to^  and  t^t  is  the  mode  of  passing  as  opposed  to  the  manner  of  framing 
Acts  of  Parliament.     We  know  the  bills  which  are  introduced  by 
particolar  departments  are  always  brought  fbrwajrd  in  a  thin  House, 
beoause  it  is  known  that  they  could  not  be  cacried  in  a  full  House. 
There  have  been  coses  in  which  the  Gevemment  have  put  ofiE  a  bill 
until  a  late  hour  in  order  to  pass  it  through  when  members  were 
absenti  they  not  having  received  proper  notice  that  the  measure  was 
about  to  be  brought  on.     Thus  the  Scotch  law  of  Mortmain  was,  I 
believe,  abolished  without  the  proper  knowledge  of  the  Scotch  members 
and  of  the  persons  chiefly  affected  by  the  measure.      Such  an  evil 
practice  should  be  abolished.     We  must  first  frame  our  laws  properly, 
and  secondly,  give  those  likely  to  be  affected  by  them  und  the  com- 
munity at  large  notice  of  what  is  being  done,  so  that  they  may  have  an 
opportunity  of  making  their  objections.     Parliamentary  verbiage  and 
forms  should  disappear,  such  as  moving  that  a  bill  be  read  a  second 
time  this  day  six  months,  of  shouting   '  aye  *  or  '  no,*  or  '  content  *  or 
'  non-content.* 

Mr.  James  Hetwood,  F.K.S.  (London)  :    Practically  in  the  House 
of  Commons  the  Attomey-Genernl  is  responsible  for  Government  bills 

v2 


180  Framing  of  Acts  of  Parliament. 

going  safely  throught  and  therefore  I  do  not  see  the  necessLty  for  creatiiig 
a  new  Minister  of  Justice  as  has  been  suggested.  I  was  for  ten  yeaia 
in  the  House  of  Commons  and  careiully  watched  many  bills  in  their 
passage  through  Parliament,  and  I  do  not  see  that  the  present  syafeem 
works  badly.  Occasionally  au  inconsistencTy  or  perhaps  even  a  blunder, 
may  creep  into  an  Act  of  Parliament,  whicn  requires  amendment  dunnff 
a  future  session ;  but  that  is  the  wont  that  can  happen.  Forma  whicn 
are  condemned  by  Mr.  Mozley  conduce  to  the  preservation  of  order  in 
our  national  assembly  and  to  the  maintenance  of  its  dignity.  The 
private  members  themselves  must  look  after  private  bills. 

Mr.  SouTER  (London) :  I  cannot  agree  that  if  a  Minialer  of 
Justice  were  appointed  who  should  be  responsible  for  the  fiiaming  of 
our  statutes  we  should  not  require  the  elaborate  plan  proposed  in  the 
two  papers.  For  instance,  we  owe  to  our  Local  Government  Board  a 
venr  bad  Public  Health  Bill  which  they  drew  up  themselves  and  fur 
which  they  alone  were  responsible.  This  shows  die  insufficiency  of  a 
mere  Grovemment  Board  to  ensure  the  passing  of  proper  Acts  of 
Parliament.     I  prefer  the  proposal  put  forward  by  Mr.  Holland. 

Mr.  C.  J.  Gbece  (Reigate)  :  In  my  opinion  the  evils  of  the  present 
method  are  largely  attributable  to  the  practice  of  strange  bills  which  do 
not  run  their  whole  course  in  one  session  of  Parliament.  In  tJie 
abolition  of  the  eystem  lies  the  whole  solution  of  this  question.  The 
practice  leads  to  undue  haste  in  the  latter  stages  of  the  bills,  and  to 
waste  of  time  at  the  commencement  of  the  ensuing  session  in  pasaiiig 
through  formal  stages  bills  which  have  been  dropped  in  the  previoua 
session.  Mr.  Mozley  has  expressed  his  preference  for  the  present 
system,  but  I  would  remind  him  that  the  prorogation  of  Parliament  was 
originaily  a  device,  a  mere  piece  of  sharp  practice  on  the  part  of  arbi- 
trary monarchs  to  get  rid  of  unpalatable  measures  without  having 
recourse  to  a  dissolution,  and  a  practice  having  such  an  origin  ought 
not  to  be  allowed  in  these  days  to  impede  l^;isIadon. 

Mr.  Holland,  in  reply :  I  can  see  no  necessity  for  inter- 
fering with  the  privileges  of  Parliament  if  my  proposal  were  adopted, 
and  Mr.  Jencken  has  informed  us  that  the  plan  is  f^ready  in  force  in 
Prussia  without  in  any  way  fettering  the  freedom  of  Parliamentaxy 
action.  I  wish  that  some  one  present  could  have  given  us  an  account 
of  the  manner  in  which  the  Conseil  (TEtat  in  France  works,  lir. 
Jencken  further  tells  us  that  in  Prussia  the  body  which  revises  the  bills 
has  no  power  to  stop  a  bill,  but  I  do  not  see  why  Parliament  should 
not  delegate  to  the  revising  body  the  power  of  stopping  any  bill 
which  is  incorrect  in  point  of  form.  The  occasional  loss  of  a  bill  by 
this  means  would  be  nothing  in  comparison  with  the  advantages  we 
should  derive  from  such  a  power  being  intrusted  to  it.  In  some  minor 
points  I  quite  agree  with  Mr.  Edgar,  especially  in  his  view  that  bills 
should  be  continued  from  session  to  session.  I  also  tliink  that  it  is 
necessary  that  a  Minister  of  Justice  of  some  sort  should  be  appointed, 
as  it  is  impossible  for  the  Attorney-General  in  the  House  of  Commons^ 
or  the  Lord  Chancellor  in  the  House  of  Lords,  whose  time  is  so  largely 
occupied  with  other  matters,  to  pay  sufficient  attention  to  the  framing 
of  bills.     With  reference  to  the  proposal  that  whenever  a  change  is 
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about  to  be  made  in  the  law  you  &hoald  make  a  tabula  rasa  of  the  old 
law  and  embody  the  whole  in  the  new  Act,  I  think  you  should  not 
mix  up  conaoUdation  with  amendment  of  the  law,  or  else  you  will  have 
the  case  of  the  Merchant  Shipping  Act  repeated  on  every  occasion  of 
the  amendment  of  an  old  Act  of  Parliament.  You  require  your  new 
law  to  bo  in  a  manageable  shape,  and  you  also  require  your  laws  to  be 
oomolidated,  but  you  must  keep  the  two  matters  separate. 

The  Ghaibman,  lir.  E.  Field  (Norwich) :  We  all  feel  the  great 
tnoQQYenienoe  that  is  occasioned  by  the  innumerable  references  in 
almost  every  statute  to  portions  of  other  statutes.  In  one  statute  which 
fiUa  only  ioxxr  pages,  reference  is  made  to  the  whole  of  the  Joint  Stock 
Gompany's  Acts.  Another  inconvenience  arises  from  the  &ct  that 
Ihoae  who  firame  Acts  of  Parliament,  in  order  to  save  themselves  the 
trouble  of  clearly  stating  their  meaning,  add  at  the  end  of  almost  eveiy 
ilatute  a  sort  of  slang  dictionary,  and  before  you  can  hope  to  be  able  to 
mtezpret  the  Act  you  must  first  read  the  interpretation  clauses,  in 
«irder  to  ascertain  what  the  words  used  in  the  body  of  the  Act  mean. 
The  time  has  come  when  it  is  necessary  that  we  should  have  some 
board  or  authority,  whether  a  tribunal  of  three  gentlemen  who  shall  be 
pleaders,  logicians,  and  jurists,  or  a  board  of  expert  barristers,  I  care 
not,  so  long  as  we  have  some  responsible  body  by  whom  bills  shall  be 
perused  and  settled  before  they  become'  Acts  of  Parliament.  I  entirely 
ooncur  in  the  remark  that  it  is  the  amendments  that  require  the  most 
care,  because  however  .carefully  a  draughtsman  may  prepare  the  bill 
in  the  first  instance,  all  his  care  may  be  rendered  nugatory  by  ill-con- 
■idered  amendments  made  in  the  measure  during  its  passage  through 
both'  Houses  of  Parliament. 
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What  Change^  if  any^  is  it  desirable  to  make  in  the  Law  relating 
to  Agricultural  Tenancies  f    By  James  Howard,  M.P. 

Ik  discussions  upon  the  subject  of  Tenant  Right  at  Farmers' 
Clubs  and  Chambers  of  Agriculture,  it  is  generally  assumed 
to  be  a  question  entirely  between  Landlord  and  Tenant^ 
whereas  it  will  not  be  difficult  to  show  that  the  interests  of 
every  class  of  the  oommunity  are  affected  thereby.  It  is 
therefore  well  that  the  discussion  of  the  question  is  no  longer 
confined  to  agricultural  circles,  and  that  the  Press  and  the 
general  public  have  of  late  manifested  an  interest  in  its 
aolotion. 

The  question  of  Tenant  Right  in  England  is  not,  as  many 
sappoee^  a  new  one ;  nor  is  it  an  outgrowth  of  the  Irish  Land 
Act  In  consequence  of  the  subject  being  agitated  at  the 
time  of  the  repeal  of  the  Com  Laws,  the  late  JPhilip  Pusey, 
backed  by  the  late  Speaker  of  the  House  of  Conunons,  made 
great  efforts^  from  1847  to  1850,  to  pass  a  bill  for  improving 
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the  law  of  Landlord  and  Tenant  in  England  and  Wales;  I 
From  that  time  to  the  present  the  euhject  has  been  disciisaed 
more  or  less  frequeDtly  at  Farmers'  Clubs  and  Agricultural 
Meetings;  indeed,  public  opinion  may  be  said  to  have  been 
constantly  growing,  until  at  length  there  appears  to  be  a 
general  concurrence  of  opiniou  that  an  outgoing  tenant  has  a 
juat  claim  to  any  property  be  may  have  to  leave  behind  upon 
the  farm. 

The  demand  for  Tenant  Kight  resulted  from  a  radical 
change  which  took  place  in  the  system  of  fanning  in  England- 
Very  soon  after  the  inauguration  of  what  came  to  be  known 
by  the  term  "  high  fanning,"  tliere  arose  a  claim  for  compen- 
sation for  unexhausted  improvements.  Formerly,  and  indeed 
within  a  comparatively  recent  period,  English  fanning  was 
conducted  upon  an  exbaustive  system — a  system  which  required 
but  little  capital — the  farmer  brought  nothing  upon  hia  occu- 
pation, in  the  shape  of  manures  or  feeding  stufl's,  he  fed  his 
animals  on  food  produced  entirely  uiion  the  farm,  and  the  only 
manure  he  applied  was  that  thus  produced.  As  soon,  howevet 
as  the  practice  was  introduced  of  buying  costly  fertilizers  t 
riuse  root  crops,  oil  cake  and  corn  for  making  beef  and  muttc 
when  expensive  pipe-draining  began  to  be  resorted  to  for  takii 
away  stagnant  water ;  then  the  demand  for  Tenant  Right,  fo^ 
compensation  for  unexhausted  improvements,  became  moi 
general. 

As  long  ago  as  1848  a  prize  was  offered  by  the  Wenlock 
Farmers'  Club  for  the  best  essay  upon  the  subject  of  Tenant 
Bight.  This  was  gained  by  Mr.  Corbet,  the  able  and  well- 
informed  Secretary  of  the  London  Fanners'  Club.  In  this 
essay  Mr.  Corbet  conclusively  showed  that  a  well-considered 
Tenant  Kight  Act  was  not  ouiy  required  as  a  matter  of  justics 
to  an  improving  tenant,  hut  that  it  would  add  greatly  to  the 
value  ol  the  landlonl's  property,  and  result  in  a  vastly 
increased  production  of  food  for  the  consumer.  Had  the  late 
Mr.  Puaey  succeeded  in  liis  efforts,  I  verily  believe  that  thfl 
wealth  of  the  country  would,  by  the  present  time,  have  I 
greater  by  scores  of  millions. 

The  subject  certainly  has  not  diminished  in  importanofl 
through  lapse  of  time,  for  it  should  be  remembered  that  sinoffi 
that  period  the  population  has  vastly  increased,  that  it  is  pro-g 
gressing  at  a  rate  unparalleled  ini  the  annals  of  the  natioi^l 
and  that  the  demand  for  food  has  increased  in  a  still  gn 
ratio. 

Great  efforts  have  been  put  forth,  during  the  past  gei 
tioD,  by  the  English  farmer  to  meet  the  pressure  on  the  { 
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ducdve  power  of  the  land.  The  annual  value  of  the  produce 
of  our  fields  andhomesteadfi  has  reached  2509000,000/.  sterling, 
ud  by  some  is  estimated  even  as  high  as  300,000,000/. ;  yet 
tfiia  enormous  production  does  not  su£Bce  to  feed  the  popula- 
tioD.  Liaflt  year  food  to  the  extent  of  about  80,000,000/.  had 
to  be  imported.  With  sucdi  huge  figures  before  us  the  enquiry 
may  well  be  propounded,  what  are  the  impediments  which  pre- 
lent  oor  farmers  from  obtaining  out  of  their  land  that  amount 
of  food,  the  deficiency  of  which  abstracts  from  the  national 
pooket  80  large  an  amount.  Doubts,  for  some  time  past,  have 
been  expressed  whether  much  advance  in  farming  is  being 
nade  at  the  present  time,  and  a  general  impression  prevails 
tbat  the  spirit  of  progress,  so  observable  a  few  years  back,  has 
declined,  and  that  the  agriculture  of  the  country  is  just  holding 
Its  own  or  in  statu  quo. 

Notwithstanding  the  undoubted  excellence  of  a  good  deal 
of  the  farming  in  England  and  Scotland,  there  can  be  no 
question  that  the  produce  of  both  animal  and  human  food 
could  be  immensely    increased.      Opinions   expressed  by    a 
eertain  eminent  statesman  to  this  effect  have  so  often  been 
quoted  that  the  public  must  be  weary  of  their  constant  reiter- 
ation.    In  support,  however,  of  the  opinions  of  Lord  Derby,  I 
would  refer  to  the  views  expressed  by  another  noble  lord. 
There  is  no  landed  proprietor,  perhaps  no  agriculturist,  in  the 
United  Kingdom,  whose  opinions  upon  agricultural  topics  are 
entitled  to  more  weight  than  those  of  the  Lord  Lieutenant  of 
this  county  of  Norfolk.  The  Earl  of  Leicester,  in  addressing  a 
meeting  of  Norfolk  farmers  some  fwo  years  ago,  remarked, 
*'  Since  I  last  met  you  I  have  travelled  through  much  of 
England,  and  through  parts  of  Scotland,  and  taking  into  con- 
sideration the  whole  of  the  land  I  have  seen  under  cultivation, 
I  think  I  may  safely  state  that  the  produce  might  be  nearly 
doubled  under  a  more  perfect  system  of  agriculture. "   Knowing 
as  I  do  the  greater  part  of  the  agricultural  districts  of  England 
and  Scotland,  I  concur,  though  perhaps  not  to  the  full  extent, 
in  the  opinions  expressed  by  the  noble  lords ;  that  our  pro- 
ductions are  susceptible  of  prodigious  increase  no  practical  man 
can  for  a  moment  doubt.     If  we  estimate  the  possible  increase 
at  only  one-third,  our  fields  and  homesteads  would  yield  more 
than  they  do  by  100,000,000/.  a  year.     Surely,  then,  this  is  a 
subject  worthy  of  the  gravest  consideration  of  a  Government, 
for  what  an  enormous  influence  would  so  much  extra  wealth, 
Xttiaed  from   the  soil,  exert  upon  the  interests  of  farmers, 
labourers,  and  landlords;  and  not  only  on  these,  but  on  the  trade, 
tihe  commerce,  and  the  general  prosperity  of  the  whole  nation. 
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The  price  of  meat  is  &  ciueation  which  comes  home  to  cveiy 
household ;  indeed,  the  high  price  of  animal  food  is  one  of  the 
moat  pressing  domestic  questions  of  the  day.  From  an 
examination  of  the  books  of  a  large  country  butcher  (which 
I  thought  more  reliable  than  quotations  from  market  reports), 
I  find  that  in  1852  prime  joints  of  beef  and  mutton  were 
charged  at  ~tl.  per  lb. ;  at  the  present  time  the  prices  are  1  \d. 
per  lb.,  the  advance  at  each  quinquennial  period  having  been 
\d,  per  Ih.  To  show  what  can  be  done  in  the  production  of 
meat  by  farmei^  of  capital,  I  may  inatauce  the  fact  that  ■ 
leading  farmer  in  this  county  of  Norfolk,  who  is  in  the  enjoyment 
of  security  of  tenure,  reohzed  in  the  past  two  yeara  by  the 
sale  of  beef,  mutton,  and  pork,  no  less  a  sum  than  40,OOOJ^, 
which  was  an  average  of  from  15/.  to  16/.  per  acre  of  his 
occupation.  Deducting  from  this  sum  28,000/,  worth  of 
animals  bought  in,  there  remains  a  net  meat  production  tiS 
about  5/.  per  acre ;  and  this  is  by  no  means  an  uncommon 
instance.  Upon  my  own  farms,  and  upon  those  of  my  brother, 
Mr.  Charles  Howard,  Biddeuham,  about  the  same  amount  iB 
rtused ;  and  some  farmers  I  have  corresponded  with  exceed 
even  this  rate  of  production.  A  farmer  in  the  adjoining  county 
of  Suffolk,  who  also  enjoys  security  of  tenure,  infonns  mo  that 
Ilia  net  sale  of  meat  reaches  7/.  per  acre  per  annum.  Were  the 
whole  country  brought  up  to  the  standard  of  the  Norfolk  fann  I 
have  named,  the  produce  of  meat  alone  in  Great  Britain,  to 
say  nothing  of  Ireland,  would  amount  from  1.^0,000,000/.  to 
160,000,000/.  a  year,  a  quantity  which,  if  the  population  oould 
buy,  it  would  find  no  little  difficulty  in  consuming. 

Seeing  that  there  is  no  possibility,  in  this  seo-^irt  isle,  t>t 
adding  to  its  area  a  single  acre,  the  question  is  being  forced 
upon  us,  how  the  praductiou  of  our  fields  and  homesteads  can 
be  stimulated  so  as  to  meet  the  growing  necessities  of  the 
population. 

Intelligent  and  sagacious  agriculturists  have  long  held  that, 
if  we  are  to  look  for  a  further  development  of  our  resources, 
more  capital  must,  in  some  way  or  other,  be  attracted  toward 
the  land.  Farming  diners  in  no  way  in  this  respect  (toxa 
other  business  pursuits ;  greater  returns  in  any  trade  invariably 
require  a  correspouding  increase  of  capital ;  this  is  so  obvious 
that  I  should  not  for  a  moment  dwell  upon  the  point,  but  for 
the  opinions  entertained  by  many,  including  some  landlords, 
that  farmers  have  only  to  be  plodding,  frugal,  and  industrions 
to  secure  success.  Mr.  John  Wilson,  of  lijdington  Mains,  an 
eminent  Scotch  farmer,  in  a  letter  on  the  law  of  hypothec  to 
Lord  Airlie,  and  published  in  "  Kecess  Studies,"  puts 
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point  very  forcibly: — ''One  of  the  strongest  objections  to 
hypothec  is  that  it  has  given  countenance  and  currency  to  the 
dehurion  that  fiurming  is  a  business  in  which  a  man  may  safely 
ennge  with  the  very  slenderest  means,  if  only  he  be  steady 
md  industrious,  and  have  a  knowledge  of  the  business.  It  is 
aaddening  to  think  of  the  multitude  of  such  men  who  have 
lest  every  shilling  of  their  hard-earned  stores.  The  truth  is, 
and  it  cannot  he  too  often  insisted  upon,  that  there  is  a  certain 
indispeDsable  amount  of  capital,  proportionate  to  the  size  of 
the  firm  (whether  10  or  1,000  acres),  without  which  no  man, 
be  he  ever  so  industrious,  prudent,  and  skilful,  can  farm  land 
with  advantage  to  himself  or  anyone  else." 

The  law  of  hypothec  in  Scotland,  and  the  law  of  distraint 
in  England,  do  unquestionably  often  lead  landlords  to  accept 
tenants  widi  inadequate  means ;  these  laws,  which  give  a 
preference  to  the  landlord's  claim  over  other  creditors,  are 
mjurious  to  the  public  interests,  and  should  therefore  be 
repealed* 

How  more  capital  is  to  be  attracted  to  the  land  is  the  ereat 
problem  to  be  solved,  and  looking  to  the  signs  of  the  tunes, 
the  outcry  at  the  price  of  meat,  and  the  uneasiness  manifested 
in  what  is  popularly  called  the  land  question,  I  think  it  desirable 
that  no  more  time  should  be  lost,  no  more  hesitation,  but  that  the 
difficulties  should  be  looked  fairly  in  the  face  by  the  legislature, 
and  every  obstacle  to  increased  production  removed ;  for,  in 
the  event  of  a  reversal  in  the  tide  of  the  nation's  prosperity, 
it  is  possible  that  these  questions  may  be  solved  for  us 
in  a  rougher  fashion  than  any  well-wisher  of  his  country  would 
desire :  there  can  be  no  stronger  incentive  to  discontent  and 
disorder  in  troublous  times  than  difficulty  in  obtaining  the 
necessaries  of  life.  Much  good  would  unquestionably  ensue 
from  amendments  in  our  laws  with  respect  to  ownership, 
devolution,  and  transfers  of  land,  but  no  changes  in  this  direc- 
tion would,  in  my  opinion,  have  so  great  and  immediate  an 
influence  in  encouraging  the  higher  cultivation  of  the  land  as 
an  equitable  law  securing  to  the  tenant  an  interest  in  the  out- 
lay cf  his  capitaL  As  to  the  Lords'  Committee  report  upon 
the  improvement  of  land,  whilst  there  can  be  no  question  that 
*•  limited  owners  "  should  have  more  power,  I  would  remark : — 
Xet  the  landowner  who  has  not  got  the  capital  needed  for  the 
improvement  of  his  estate  consent  that  adequate  security  shall 
\)e  given  for  the  capital  of  others,  and  it  will  be  forthcoming, — 
and  this  without  the  aid  of  those  special  legislative  provisions 
'which  Lford  Salisbury's  committee  seem  to  consider  absolutely 
necessaiy. 
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According  to  the  present  kw  of  England,  whatCTur  a 
tenant  puts  into  or  upon  the  land  becomes  at  once  the  property 
of  the  landlord ;  no  matter  to  what  extent  the  tenant  may 
havG  raised  the  value  of  the  estate  he  farms,  the  law  takes  no 
cognisance  of  any  claim  to  the  property  embarked ;  on  th« 
other  hand,  if  a  tenant  should  by  improper  cropping  ot 
niggardly  management  reduce  the  Tuue  of  tJie  farm  be  occu- 
pies,  the  law  gives  the  landlord  the  power  to  sue  at  law  for 
dilapidations  or  deterioration.  'Tis  true  the  right  is  not  ofteS' 
enforced,  but  bo  long  as  it  remains  the  condition  of  the  law  ii 
one-sided  and  unjust. 

The  capital  of  the  tenantry  of  this  country  is  indispensablt: 
to  the  cultivation  of  the  soil ;  the  landed  proprietors  could  OD 
more  do  without^tbe  tenantry  than  could  the  farmers  di^eni* 
with  the  labourers.  Is  it  therefore  wise  that  the  State  should 
ignore  the  property  of  so  indispensable  a  class,  and  permit 
law  to  remain  which  allows  the  landowner  to  appropriate  tb' 
himself  the  improvements  and  property  of  his  tenants  witfaoofe 
acknowledgment  or  compensation  ?  So  long  as  such  a  la»r 
remains  will  the  application  of  capital  to  fanning  be  checked^ 
and  as  a  consequence  tlie  production  of  the  food  of  the  pcopltt 
curtailed.  Capital  is  proverbially  shy  ;  every  mercantile  mao^ 
every  man  on  'Change,  knows  full  well  that  the  primary  con* 
dition  in  every  undertaking  to  which  it  is  sought  to  attract 
capital  is  security. 

The  question  may  be  asked,  is  legislation  after  all  nece^ 
sary  ?  Will  not  a  good  understanding  between  Landlord  andl 
Tenant  accomplish  all  that  is  desired?  At  all  events,  should' 
not  the  Landlord  and  Tenant  be  left  to  make  their  own  agreA*- 
menta  ?  or  are  not  leases  the  proper  remedy  ?  To  sut^  ques- 
tions I  would  simply  reply,  that  these  are  the  very  ai^umentl 
which  have  been  used  for  a  generation  past,  and  yet  three* 
fourths  of  the  land  of  England  continues  to  be  held  subject  to 
a  six  months'  notice  to  quit,  and  in  tlic  great  majority  of  cases 
without  any  claim  to  compensation  for  either  permanent  ov 
unexhausted  improvements.  That  the  farmers  of  England 
and  Scotland  deem  legislation  important  may  be  judged  from 
the  fact  that  during  the  present  year  the  Central  Chambers  of 
England  and  Scotland,  and  some  forty  district  Chambers  of 
Agriculture  have  passed  resolutions  affirming  the  necessity. 
Agwn,  is  it  not  a  fact  that  capital,  which  dows  so  plentifully 
into  other  branches  of  industry,  and  into  enterprises  of  every 
kind,  both  home  and  foreign,  still  remains  uuattracted  towards 
agriculture ;  and  that  not  one  half  the  capital  is  employed 
the  cultivation  of  the  land  which  its  development  requires  ? 
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I  would  also  call  attention  to  the  fact  that  the  advantage 
cf  a  legal  Tenant  Bi^ht  law  can  be  estimated  by  an  ezam^e 
already  f>'gig*:iTig  in  thu  country.  The  flourishing  condition  of 
tiie  agriculture  of  Lincokishire  is  proverbial.  In  no  part  of 
the  world  has  agriculture  made  greater  strides  than  in  that 
county  In  no  part  of  England  or  Scotland  is  there  to  be 
firand  a  more  wealthy  and  prosperous  tenantry ;  nowhere  are 
ihe  agricultural  labourers  better  off;  and  in  no  county  have 
the  estates  of  the  landlords  been  so  enriched  by  the  outlay  of 
the  tenants'  capital.  In  Lincolnshire,  and  parts  of  one  or  two 
adjoining  counties,  a  Tenant  Bight  custom,  by  no  means 
perfect,  has  grown  up  during  the  past  two  or  three  genera- 
tions ;  imder  this  equitable  system,  which  has  the  force  of  law, 
tilie  outgoing  tenant  has  the  right  to  claim  for  improvements 
he  has  made ;  and  I  learn  from  valuers  of  great  experience  in 
the  county  that  it  is  seldom  the  arbitrators  have  difficulty  in 
settling  the  amount  due  to  outgoing  tenants.  Customs,  how- 
ever, are  of  slow  growth,  and  notwithstanding  the  ac^ow- 
ledged  advantages  of  the  Lincolnshire  customs,  and  the  efibrt 
to  establish  them  in  other  parts,  they  have  scarcely  extended 
beyond  the  limits  of  that  county ;  it  is  clear  that  nothing  short 
of  an  Act  of  Parliament  will  bring  the  whole  country  under 
the  beneficial  operation  of  a  custom  which  has  proved  so 
advantageous  to  all  classes  concerned. 

The  suggested  remedy  of  leases  may  be  dismissed  with  a 
£ew  brief  remarks.  Leases  unquestionably  have  some  advan- 
tages over  yearly  tenancies,  but  the  question  of  leases  is  one 
with  which  the  State  cannot  interfere.  The  State  cannot  say 
to  the  landowners — you  shall  grant  leases,  but  it  is  quite 
within  the  functions  of  the  State  that,  whether  land  be  held 
under  a  lease  or  a  yearly  tenancy,  the  owner  shall  be  liable  to 
the  tenant  on  his  quitting,  for  the  property  in  or  upon  the  land 
he  may  have  to  leave  behind  him.  There  are  certain  disad- 
wantages  in  the  system  of  leases  which  are  well  known,  and 
they  are  forcibly  described  by  Mr.  M'Neel-Caird,  in  an 
mdaxeBB  to  the  Scottish  Chamber  of  Agriculture.  Mr.  Caird 
cays : — **  On  a  seven-course  farm,  held  on  a  nineteen  years' 
lease,  you  may  reckon  that  the  last  five  years  will  be  a  period 
of  reduced  expenditure  by  the  outgoing  tenant,  and  of  ex- 
lianstive  cropping.  Then  the  first  seven  years  of  the  new 
lease  will  be  a  period  of  liberal  expenditure  and  gradual 
restoration  of  productive  power.  For  the  next  seven  years 
you  may  expect  the  farm  (unless  it  had  been  greatly  reduced), 
to  be  in  full  fertility ;  and  then  begins  again  the  evil  cycle  of 
exhaustion.     You  will  have  on  the  mdividual  farm  seven  years 
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of  Egyptian  fatness,  alternating 
leanness  ;  but  the  lean  years  ti 
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;  with  periods  of  comparttiTe 
f  fie  in  the  proportion  nf  twelve 
la  teven,"  Mr.  Caird  (a  brother  of  James  Caird,  C.B.,  of  the 
Inclosure  Commission)  shows  moat  concluaively  how  much  the 
country  sufTers,  even  under  the  Scotch  system  of  leases,  by 
the  absence  of  a  legal  tenant  right.  lam  therefore  (MspoBcd 
to  ask,  with  Sir  John  Pakington : — "  Why,  under  a  well- 
regulated  system  of  Land  Tenure,  we  should  not  allow  Leases 
and  Tenant  Right  to  go  together ;  "  but  by  Tenant  Right  I  do 
not  mean  what  the  right  honourable  baronet  means,  something 
permissive,  but  a  right  secured  by  law,  and  not  dependent  u] 
the  will  of  another. 

As  to  the  question  propounded  and  which  is  often  asked,- 
should  not  Landlord  and  Tenant  be  left  £ree  to  make  their 
own  agreements  ?  I  am  fully  aware  how  much  is  to  be  said 
against  over-legislation  and  in  favour  of  the  principle  of 
Jreedom  of  contract ;  but  I  hold  that  so  far  as  the  hiring  and 
letting  of  land  is  concerned,  the  expression  "  freedom  of  con* 
tract,"  like  many  other  comprehensive  brevi^es,  is  simply  K 
£gure  of  speech.  The  land  of  England  is  circumscribed,  tbA 
farmers  are  many,  and  the  race  is  prolific ;  the  landowners  art 
in  possession  of  a  monopoly  (I  do  not  use  the  word  in  an 
offensive  sense,  I  simply  use  it  to  describe  a  fixed  and  limited 
quantity),  and  as  a  rule  can  and  do  dictate  their  own  condi- 
tions, and  which  conditions  are  not  infrequently  injurious  to 
the  public  interest.  Every  man  who  has  to  hire  a  farm 
knows  full  well  tliat  he  is  not  on  equal  contracting  terms  mth 
the  owner.  The  freedom  he  enjoys  is,  mainly,  that  of  ref 
ing  the  farm  of  which,  after  great  efforts,  he  may  have  s 
ceeded  in  obtaining  the  offer,  and  which  perhaps  a  score  of 
neighbours  stand  ready  to  take,  no  matter  what  are  the 
ditions  imposed,  if  the  rent  is  not  too  exorbitant.  A  well- 
known  and  most  intelligent  Norfolk  farmer,  Mr.  Thomw 
Brown,  of  Marhom,  when  speaking  on  this  subject  last 
November  at  the  Central  Chamber  of  Agriculture,  well  ex- 
pressed the  position  of  the  tenant ;  Mr.  Brown  {as  a  delegate 
from  the  Norfolk  Chamber)  said: — "He  had  listened  atten- 
tively to  the  speeches  which  had  been  delivered,  and  had , 
heard  various  remarks  outside,  and  had  noted  the  stress  whiclt 
appeared  to  be  l^d  on  the  point  as  to  "  freedom  of  contract.' 
They  had  been  threatened  with  revolution  [in  the  relations 
between  Landlord  and  Tenant]  if  they  presumed  to  interfere 
with  freedom  of  contract ;  but  surely  they  were  not  going  to 
be  frightened  by  such  a  bugbear  as  that.  Why  the  let ' 
lature  had,  in  various  interests,  already  interfered  ivith  freed 
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of  contract.  He  presumed  that  freedom  of  contract  presup- 
poaed  equal  power  between  the  two  contracting  parties.  He 
would  be  a  hold  man  who  would  say  tliat  there  was  equal  cou" 
traeting  power  between  an  owner  and  an  occupier  of  land.  But 
sapposmg  equal  power^  then  the  question  would  lie  in  a  nut« 
mm,  for  if  it  could  be  shown  that  the  parties  contracted  to^ 

S'^\er  to  the  injury  of  the  nation,  then  he  held  that  the  State 
not  only  the  rights  but  was  in  duty  bound  to  interfere. 
He  was  at  a  loss  to  conceive  why  a  landlord  should  object  to 
in  equitable  system  of  compensation  for  unexhausted  improve- 
ments,  because  for  one  application  for  an  impoverished  farm 
there  would  be  ten  applications  for  a  fiEum  in  ffood  condition. 
Again,  this  system  of  compensation  had  been  m  operation  in 
Lmcolnshire ;  but  he  had  yet  to  learn  that  in  that  county 
there  were  more  frequent  changes  of  occupancy,  or  that  land 
let  for  less  money  than  in  any  other  county. '^ 

It  would  not  be  di£5cult  to  show,  apart  from  the  Irish  Land 
Act,  how  often  the  l^slation  has  in  a  variety  of  ways  inter- 
fisred,  and  that  wisely,  with  freedom  of  contract,  and  how  the 
law,  in  cases  where  the  parties  are  not  on  equal  terms,  restrains 
the  stronger  from  securing  an  unfair  advantage ;  but  to  enter 
folly  into  this  question  would  swell  mv  paper  to  undue  propor- 
tions. Su£Boe  it  to  say  that  the  peojue  have  a  right  to  demand 
tiuit  the  land  is  used  in  a  way  to  provide  to  the  fullest  extent 
finr  the  public  wants,  and  that  no  laws  should  remain  which 
stand  in  the  way  of  the  accomplishment  of  this  end. 

I  cannot  but  think  that  the  majority  of  landowners  and 

many  land  a^nts  take  an  erroneous  view  of  the  effect  of  Tenant 

Bight,  and  uiat  much  of  the  feeling  displayed  upon  the  subject 

of  the  bill  I  introduced  last  session  was  wholly  unnecessary, 

and  resulted  from  ill-founded  prejudice  or  from  ignorance  of 

ita  provisions.     One  of  the  oldest  and  largest  tenants  in  North 

liincolnBhire  wrote  to  me  last  spring  as  follows : — ^^  I  cannot 

for  the  life  of  me  think  why  landlords  are  against  your  bill ; 

with  the  provisions  it  contains  they  would,  as  a  rule,  get  their 

land  improved  without  anv  cost  to  themselves."    When  one  of 

our  largest  landed  proprietors  expressed  to  me  fears  as  to  the 

operation  of  the  compensation  clauses,  I  asked  him  how  manv 

tenants  on  his  great  estate  of  50,000  acres  he  parted  wiui 

in  a  year.     He  at  once  saw  my  point,  and  replied,  "  Why,  now 

you  remind  me,  the  fact  occurs  to  me  that  I  hardly  ever  have 

a  farm  to  let."    Another  owner  of  20,000  acres  said  to  me, 

"When  is  that  revolutionary  bill  of  yours  coming  on?"     I 

replied,  <<  You  may  be  quite  easy,  it  won't  revolutionise  your 

estate."    ''  Why  not/'  he  enquired.    "  Because  you  keep  your 
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tenants."     "  To  be  auro,"  waa  his  reply,  "  1  don't  know  irhi 
the  luxuiT  is  of  having  a  fann  to  let."     To  hoth  I  dwelt  una 
the  fact  that  the  bill  affected  only  out-going  tenants,  and  ttiai 
the  amount  of  compensation  they  might  be  called  upon  for*  a 
compared  with  their   rentals,  would  he  iniiniteHim&l ;  whila 
every  tenant  on  tlieir  estates  would  be  encouraged  to  apt 
money  in  improvements.     This  would  follow  from  the  sense  i 
seeurity  which  would  result,  and  which  at  present  docs  m 
exist,  because  evwy  tenant,  however  favourably  placed,  an 
however  great  his  confidence  in  his  landlord,  now  feels  a  wn 
of  absolute  security,  and  knows  that  through  affliction,  death 
change  of  ownership,  and  many  other  causes,  he  may  have  tl 
relinquidi  Iiis  fai'm  without  having  any  legal  claim  to  compea 
sation  for  his   improvements.     That  the  effect  of  this   le(^ ' 
security  would  le^  to  a  greater  outlay  of  the  tenants'  capiU 
upon  the  great  bulk  of  the  estates  throughout  the  kingdm 
man  of  experience  for  a  moment  doubts.     The  labourer  wouk 
be  the  first  to  feel  the  benefit  of  such  a  change,  for  big'  ~ 
farming  would  lend  to  a  greater  demand  for  hia  labour, 
years  of  thought  and  observation  on  the  subject,  I  am  con\'ini 
that  the  landowners  would  derive  far  greater  atlvantage  fro 
the  change  than  the  tenant. 

I  would,  however,  observe  that  it  is  not  upon  the  gro 
of  justice  to  the  tenant,  nor  of  advantage  to  the  landlord,  ibat 
I  advocate  legislative  interference,  but  upon  tJie  broadM 
ground  nf  the  public  good.  To  my  mind  the  case  stands  thnsi 
— We  have  a  limited  area  on  which  to  raise  the  food  of  tbi 
people.  We  have  a  population  fast  growing  in  numbers  ! 
m  purchasing  power.  Our  fields  and  homesteads  do  not  yieU 
the  amount  of  food  of  which  they  are  susceptible.  The  chial 
impediment  to  increased  production  is  want  of  capital.  To 
attract  the  necessary  amount  of  capital  seeurity  is  indispei 
sable.  Judging  by  the  experience  of  the  past,  and  the  stagnant 
condition  of  much  of  our  agnculture,  this  can  only  be  a 
plished  by  the  State  stepping  in  and  recogni^g  the  claim  od 
the  tenant  to  the  property  he  may  have  put  into  or  upon  tlMh 
land  of  another,  and  which  he  may  be  called  upon  to  leavtf 
behind  him.  If  we  find  a  difficulty  in  feeding  30,000,000 
people,  does  it  not  behove  us  to  ask  how  are  the  wants  of 
50,000.000  to  be  supplied  ?  a  population  which  we  may  expecil>» 
at  no  distant  day,  will  have  to  be  provided  for. 


A  paper  on  the  subject  was  contributed  by  the  Rev.  E.  Xtt 
Blacksun.   The  writer  considered  the  subject  from  the  pointi 
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of  view  that  the  most  important  of  any  changes  of  law  must  be 
such  a  chance  as  would  tend  to  improve  the  condition  of  the 
mral  labouring  population.      He  showed  what  the  natural 
relations  of  land  and  labour  were ;  and  how  the  departure  from 
those   natural   relations   (which    departure  should    be    made 
only  by  the  State  for  generally  beneficial  objects^  including  in 
tlieir  benefits  the  rural  labouring  population),  and  pointed  out 
how  the  old  constitution  of  the  State  has  been  gradually  lost 
sight  of^  to  the  great  injury  of  the  fSaarm  labourers  of  this 
country ;  and  suggested  as  a  remedy  for  this  evil  the  return  to 
the  old  theory  of  land  tenure,  and  the  enactment  of  laws  in 
the  spirit  of  that  old  constitutional  theory,  having  for  their 
object  the  improvement  of  the  condition  of  this  class,  and  their 
elevation  to  a  more  respectable  position  in  jsociety.     As  this 
would  tend  to  restrain  the  continually  increasing  growth  of 
the  landowners'  wealth  through  the  mere  efflux  of  time,  by 
diverting  some  of  this  accrumg  wealth  to  the  labourer,  he 
pointed  out  as  a  reason  why  tliey  should  not  resist  such  a  change 
m  our  laws,  the  really  unsubstantial,  character  of  their  tenure 
by  natural  right,  and  that  their  only  substantial  right  is  derived 
firom  State  reasons,  which  involve  with  them  important,  onerous, 
but  honourable  responsibilities,  which  ought  not  to  be  evaded. 
This,  he  said,  cleared  the  way  for  the  argument  that  landowners 
sboold  suffer  the  State  to  impose  on  uiem  such  conditions  of 
tenancy  as  will  secure  to  the  farm  labourer  a  respectable  habi- 
tation, suflSicient  wages  (and  the  sufficiency  is  defined),  limited 
hours  of  work,  exemption  from  deduction  of  wages  for  unavoid- 
able loss  of  time,  and  such  a  provision  as  would  ensure  to  the 
well-conducted  and  diligent  labourer  the  means  of  subsistence 
when  past  work,  other  than  the  degrading  support  of  the 
union-nouse.     His  object  was  to  raise  the  farm  labourers  into 
a  respectable  position  as  a  labouring  peasant  class,  hopeful 
and  self-helpful,  having  interests  in  common  with  the  great 
landlords. 


DISCUSSION. 

Mr.  Frederic  Hill  (London)  :  We  must  all  agree  in  the  objects 
indicated  in  Mr.  Howard's  paper,  but  as  to  the  manner  in  which  those 
objects  are  to  be  attained  I  must  di£Eer  widely  from  that  gentleman. 
It  would  have  been  better  had  the  Act  relating  to  Ireland  been  wholly 
Ixised  upon  the  footing  that,  in  the  absence  of  a  special  agreement,  the 
&mer,  while  bearing  any  loss  occasioned  by  the  falling  o£E  in  the 
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nimuat  produce  of  his  fiirm,  should  have  the  benefit  of  any  ai  ^ 
tion  in  itB  value,     I  would  have  the  farm  valued  on  the  fanner  enter- 
ing  on  the  land,  and  valued  again  on  his  quitting  it.     A  farm  being 
taken  without  any  special  agreement  or  lease  being  entered  into,  Uw 
question  should  be, '  lias  thia  farm  been  so  managed  as  to  make  it  ni 
or  less  valuable  to  the  owner  during  the  occupation  ?'     If  the  land 
been  exhausted  or  the  farm  otherwise  deteriorated,  it  appears  to 
that  the  landlord  has  a  fair  claim  to  compensation  from  the  tenant; 
if,  on  the  other  liand,  the  teuant  has  thrown  his  capital  into  the  landi 
his  peril,  and   has  thus  improved  the  farm,  the  improvement  i 
property  of  the  tenant,   and  not  that  of  the  landlord.     It  has 
slated  tJiat  no  great  difficult  would  arise  in  having  the  land  snrveyt 
and  valued  both  at  the  commencement  and  at  the  termination  of  the 
tenancy.     That  my  suggestion  is  not  merely  theoretical,  I  may  men- 
tion that  the  system   has   been    in   actual   practice  in  the   idand  of 
Bladcira,  and  has  been  bo   time   out   of  mind.     The  practice  in  the 
island  is,  that  when  a  farm  is  about  to  be  taken,  a  survey  of  it  is  made, 
and  its  value  is  recorded ;  and  when  it  is  given  up  a  second 
lion  gf  it  is  made,  when  the  balance   of  the  value  against  either  the 
teuant  or  the  landlord  is  struck  and  adjusted.     I  believe  they  hara 
leases  in  Madeira ;  indeed  such  an  arrangement  aa  that  to  which 
referred  appears  to  supersede  the  necesdty  for  a  lease.     There  \> 
further  arrangement  entered  into  under  which  it  is  agreed  that  tte 
Inrm  is  not  to  be  given  up  or  the  tenant  displaced  without  reaaonablo 
notice  being  given  on  either  side.     If  that  were  the  rule  of  law  in 
this  country,  in  the  absence  of  any  special  arrangement  of  a  lease,  all 
parties  would  be  perfectly  safe.     The  farmers  who  have  done  ao  ' 
under  the  tenant  right  of  Lincolnshire  would  have   been  equally 
under  such  an  arrangement  aa  that  which  1  have  indicated.     Undi 
Buch  arrangement,  in  the  absence  of  any  special  agreement  or 
juBtico  would  be  secured  ta  all  partial,  and  vigour  would  be  gji 
to  agriculture.     I  r^et  that  freedom  of  contract  has  been  invaded 
the  Act  relating  to  Ireland.     We  are  anxious  in  this  country 
serve  the  right  of  Ireedom  of  contract  between  man  and  man.     1 
nine  men  out  of  a  hundred  are  in  a  better  position  to  know  what 
their  real  interests  than  any  Legislature  can  pretend  to  occupy.     If  tlia^ 
farmer  and  the  landlord  wish  to  enter  into  a  particular  agreement,  i| 
is  unwise  that  the  Legislature  should  step  in  between  them  and  fBjj 
'  You  wish  to  ent«r  into  a  particular  agreement,  but  that  agreem    ' 
without  tenant  right  shall  be  invalid.'     Such  a  law  would  in  evi 
case  be  evaded,  and  would  before  long  become  a  dead  letter. 
been  s^d  that  the  fanner  and  the  landowner  are  not  in  such  a  pontioB 
in  relation  to  each  other  as  to  be  capable  of  entering  into  a  fsur  agree- 
ment.    I  believe  that  the  fanner  is  perfectly  able  and  willing  to  stand 
by  bis  own  rights  and  to  make  a  fair  contract  with  any  landlord  id 
country.     It  is  said  that  the  working  men  cannot  enter  into  a 
contract  with  their  employers,  and  that  therefore  they  must  be 
tected,  but  where  shall  such  a  principle  stop  ?     Are  you  to  prevt 
mistress  entering  into  a  contract  with  her  servant-maid,  or  are  yc 
interfere  between  the  man  who  wishes  to  sell  and  the  man  who  wislii 
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to  buy  ftnj  articles.  Let  the  law  say  what  is  fair  in  the  absence  of 
oontnct,  but  do  not  let  it  prevent  contract.  You  cannot  fetter  the 
kndkxrd  without  at  the  same  time  fettering  the  farmer.  If  you  say  to 
fte  landlord, '  You  shall  not  enter  into  this  contract,',  you  are  equally 
ajing  to  the  tenant,  ^  Neither  shall  you  enter  into  it,  although  you 
dmre  to  do  so.'  There  is  always  plenty  of  land  in  the  market  to  be  pur- 
cihued  ioT  money.  At  present  the  law  relating  to  agricultural  tenan- 
cias  18  unjust,  because  it  says,  in  the  absence  of  any  special  contractor 
lene^  that  the  improvements  effected  by  the  tenant  in  his  farm  are  the 
pujpeity  of  his  landlord ;  and  that  while  the  &rmer  shall  be  held 
roiiponaible  for  dilapidations,  he  shall  have  no  compensation  for  the 
improvements  he  has  made  in  his  &rm.  It  would  be  &r  better  that 
kndlords  and  their  tenants  should  be  left  to  make  their  own  agree- 
ments amongst  themselves,  because  under  such  an  arrangement  the 
infreata  of  both  parties  would  be  better  provided  for  than  they  could 
be  under  any  provisions  which  could  be  kad  down  by  Parliament. 

Mr.  Hebon,  Q.C,  M.P. :  Many  of  the  proposals  advocated  in  the 
paper  have  be^  in  operation  in  Ireland  during  the  last  three  years. 
I  bave  doeely  watched  the  operation  of  Mr.  Gladstone's  Irish  Land 
Act.  The  word  '  revolution '  has  been  used  in  reference  to  the  present 
Lriah  land  system,  under  which  the  tenant  receives  reasonable  com- 
pensation for  improvements  effected  by  him.  But  if  the  system  has 
produced  a  revolution,  the  revolution  has  at  all  events  been  a  peace^ 
nil  one;  it  has  given  greater  security  to  property,  while  it  has  not 
intecfiaed  with  Uie  proper  and  gradual  rise  of  rent,  and  has  certainly, 
both  in  the  North  and  South  of  Ireland,  been  of  the  greatest  advantage 
to  society  at  large.  Both  as  a  lawyer  and  as  an  economist  I  would  say 
that,  as  &r  as  is  consistent  with  safety,  there  shoi^d  be  the  utmost 
fieedom  of  contract,  and  that  there  should  be  no  interference  between 
landlord  and  tenant.  The  circumstances  attending  the  occupation  of 
\kdAj  however,  are  peculiar.  The  land  is  let  at  a  certain  rent,  and  the 
tenant  prooe^  to  employ  his  capital  upon  it  and  to  improve  the 
property.  Then  arises  the  economical  question — ^in  the  absence  of  any 
qtecial  contract,  who  should  have  the  property  in  these  improvements, 
ttid  whose  ought  to  be  the  increased  value  of  the  land  ?  The  tenant 
light  of  Ulster  which  fluctuated  in  almost  every  part,  endeavoured -to 
make  a  rule  which  would  be  satisfactory  to  both  parties.  That  system, 
which  commenced  some  150  years  ago,  arose  in  my  opinion  in  conse- 
quence of  the  landlords  being  absentees,  and  from  fdl  improvementa 
and  expenditure  of  capital  in  building,  drainage,  fencing  and  reclama- 
tion of  bog  land,  being  done  by  the  tenant.  Under  that  system  the 
outgoing  tenant  sold  his  right  to  the  improvements  to  his  successor. 
That  successor  was  not  the  mere  nominee  of  the  outgoing  tenant ;  it 
was  necessary  that  he  should  be  accepted  by  the  landlord  or  his  agent ; 
that  the  amount  of  the  purchase  money  to  be  received  by  the  outgoing 
tenant  should  be  mentioned  to  the  agent,  who  was  free  to  raise  the 
Tent  of  the  &rm  ;  and  in  those  parts  of  Ulster  where  10/.  per  acre  was 
often  paid  to  the  outgoing  tenant  by  the  incoming  tenant,  the  rents 
urere  as  high  as  in  any  other  part  of  Ireland.  The  Irish  Land  Act 
legalized  the  tenant-right  customs  of  Ulster.    Since  the  passing  of  the 
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Act  there  bavo  beea  many  chnnges  of  tenancy  in  Irelsnd,  and  &ia 
outgoing  tenants  have  demanded  and  obtained  compensiitioii  for  tb«ir 
tenant  rights,  and  the  matter  lias  been  diRcussed  and  settled  in  courta 
of  law  with  satisfaction  to  both  landlords  and  their  tenants,  and  lfa« 
result  has  been  an  increased  disposition  on  the  part  of  the  tonrnnt, 
especially  in  the  North  of  Ireland,  to  spend  every  farthing  he  possenea 
on  this  land,  he  being  certain  that  his  rights  will  be  protected.  Uuder 
that  Act  he  receivea  compensation,  amongst  other  things,  for  permanent 
improvements,  the  reclamation  of  waste  land,  and  for  unexhausted 
manures.  Considerable  difficulty  has  arisen  in  Ireland  with  reference 
to  the  amount  of  compensation  that  should  be  awarded  for  unex- 
hausted mimuree.  Thus  in  pastoral  districts  in  that  country,  high- 
lying  waAt«  land,  which  by  reason  of  the  moist  climate  has  become  mere 
bog,  becomes,  when  treated  with  heavy  top-dreg«ing  permanent  good 
gmzing  land.  In  a  recent  case  n  diatinguiahed  valuer  had  to  detei'- 
mlite  the  amount  of  compeQHataon  which  shonld  be  awarded  to  a 
tenant  for  improvement  of  land  of  that  character  which  had  been  con- 
verted fi'om  mere  bog  and  moss  into  good  paature  land.  The  vainer 
liaving  capitalized  the  valne  of  the  land  at  twenty-live  years'  purobiue, 
awarded  the  tenant  eight  years'  purchase  on  the  increased  value  of 
the  land,  and  decided  that  as  the  tenant  had  enjoyed  the  benefit  of  hia 
improvements  for  some  years,  the  landlord,  as  the  owner  of  the  proper^, 
"was  entitled  to  the  remaining  value  of  the  land.  The  effect  of  tM 
Irisli  Land  Act  has  been  to  increase  the  value  of  land  all  over  Iialand. 
Under  the  old   ^stem   tliere   was  an    invBrlabie   tendency,    on   tha 

Ert  of  the  tenant,  to  exhaust  tbe  land  during  the  hut  few  yean  of 
i  tenancy  ;  but  under  a  system  of  compensation  for  improvements  tn 
the  land,  the  value  of  which  are  ascertained  by  courta  of  justice,  it  will 
be  the  interest  of  the  farm  tenant  to  lay  out  year  otter  year  as  much 
money  upon  his  farm  as  lie  possibly  can,  in  the  certainty  that  he  will 
obtain  reasonable  remuneration  for  his  outlay.  This  will  not  interlera 
with  the  raising  of  rentals.  It  has  been  said  that  there  is  a  monopoly 
in  land,  but  Mr,  John  Stuart  Mill  has  said  with  the  greatest  truth  that 
the  word,  as  applied  to  land,  wait  inacciU'ate.  It  would  doubtlen  ' 
accurate  as  applied  to  land  if  the  amount  of  the  land  only  was  refe 
to,  because  the  qiuintity  of  land,  like  the  <]uantity  of  cotton  or  ofi 
g  else,  is  limited.  We  cannot  increase  the  area  of  anything 
'n  the  world,  still  there  are  millions  of  acres  of  land  in  the 

ore  unappropriated,  and  there  are  thousands  of  acres  in  England 
•re  uncultivated,  and  consequently  useless  to  tbe  commtmiiy, 
^^^  e  of  the  term  monopoly,  as  applied  to  land,  therefore  has  led  to 
^S^t  confusion  and  illwill,  and  1  trust  that  henceforth  it  will  be 
banished  Jrom  scientific  discussion  on  the  subject.  The  compensation 
to  the  outgoing  teuaut,  under  the  Irish  Land  Act,  Is  in  alt  cases  awarded 
by  the  Coimty  Court  judges  alone,  without  the  aid  of  a  jury,  and  there 
is  an  appeal  from  his  decision  to  the  Court  of  Appeal.  The  amouut  of 
compensation  is  never  fixed  by  a  juiy,  neither  is  there  a  trial  before 
the  judges  of  assize.  The  question  of  compensation  only  arises  in 
cases  of  dlaturbnuce  by  the  landlord.  Upon  notice  of  eviction  being, 
given  him,  the  tenaat  sends  in  his  claim  for  compensation.    T      '    ' 


Discussion,  195 

iwho  have  determined  these  claims  have  acted  to  the  satisfaction  of  all. 
There  have  been  appeals  only  upon  difficult  questions  of  principle,  and 
tnminlj  as  to  the  Northern  tenant  right,  in  cases  where  there  has  been  a 
long  lease,  and  the  tenant  has  had  the  benefit  of  a  low  rent.  The 
oaestion  raised  in  such  cases  is  whether  they  come  within  the  Irish 
Land  Act  The  number  of  appeals  are  very  limited,  and  there  are 
none  in  respect  of  the  amount  awarded.  The  appeal  in  the  first  in- 
stance is  to  the  judge  of  assize  sitting  alone.  The  cases  carried 
before  the  Court  of  Appeal  are  mainly  those  involving  nice  questions 
of  law. 

Sir  Francis  Boileau  :  I  admit  the  general  right  of  the  tenant  to 
compensation,  but  I  cannot  admit  that  it  is  a  positive  and  indefeasible 
right,  because  it  is  possible  that  the  tenant  may  have  enjoyed  his  &rm 
under  a  lease  at  a  veiyjow  rent,  and  that  thus  he  has  indirectly  been 
ecanpensated  for  the  improvements  he  has  made.     It  may  be  that  the 
tenant  had  the  option  offered  him  at  the  commencegient  of  his  term 
either  to  be  compensated  for  improvements  at  the  expiration  of  his 
tenancy  or  else  to  have  his  farm  at  a  low  rent,  and  that  he  has  chosen 
the  latter  alternative.     In  such  a  case  it  would  be  unjust  to  award  him 
compensation  in  defiance  of  his  agreement.     There  may  be  cases  of  this. 
lund  which  would  prevent  us  laying  doAvn  tlie  hard  and  fiwt  line  that 
the  tenant  has  in  all  cases  an  indefeasible  right  to  compensation  for 
improvements.    Lord  Leicester  has  stated,  as  ^e  result  of  his  practical 
experience — and  there  is  hardly  any  one  who  is  more  capable  of  form- 
ing a  correct  opinion  on  the  subject — that  probably  the  produce  o£ 
the  land  might  be  nearly  doubled  if  some  arrangement  of  the  nature 
proposed  were  generally  introduced  in  tenancies.     Mr.  Howard  has 
not  ventured  in  his  paper  to  put  the  probable  increase  so  high,  but 
thinks  that  it  might  amount  to  one-third  of  our  present  produce,  and 
he  estimates  the  value  of  the  increase  at  100,000,000/.  over  the  whole 
of  Great  Britain.     The  produce  of  meat  under  the  antmgement  proposed 
is  said  to  be  enormous,  and  we  must  recollect  that  the  produce  of  meat 
is  one  of  the  important  questions  of  the  day.     We  know  that  those 
who  hitherto  have  never  been  in  the  habit  of  consuming  meat  in  large 
quantities  are  now  eating  it  plentifully,  and  our  political  economists 
and  our  medical  men  say  that  meat  ought  to  form  part  of  the  food  of 
the  whole  of  our  population.     The  main  requisite  for  good  farming  is 
capita],  and  something  should  be  done  to  invite  men  of  sufficient  means 
to  cultivate  the  land.     It  is  easy  for  owners  of  large  estates,  'svith  farms 
in  good  order,  to  get  men  of  capital  to  take  them,  but  on  small  estates 
it  is  difierent.     Still  there  are  many  men  of  ability  and  respectability 
with  small  capital  who  hold  farms,  whom  I  should  be  sorry  to  get  rid 
of,  although  they  are  farming  the  land  badly.     If  we  do  get  rid  of  the 
latter  class  of  men  by  death  or  bankruptcy,  we  experience  great  difficulty 
in  replacing  them  by  tenants  having  sufficient  capital.     The   law  of 
hypodiec  in  Scotland,  or  of  distress  in  England,  giving  the  landlord  a 
r^g^t  over  the  property  of  his  tenant  prior  to  that  of  his  other  creditors, 
does  not  prevent  men  of  capital  firom  taking  land.     It  is  a  grievance 
not  to  themselves,  but  to   their  creditors,   who  would  alone  complain. 
Although  landlords  possess  rights  which  their  tenants  do  not  posseaSy 
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the  landlord's  rights  are  not.  enforced,  partly  from  good  feeling  towards 
the  tenants,  and  partly  from  the  inability  of  the  landlords  to  maintain 
their  rights  in  consequence  of  their  being  compelled  to  enforce  them 
through  the  medimn  of  juries,  which  are  nsoally  composed  of  tenant 
burners,  whose  prejudices  are  naturally  in  ^vour  of  the  tenant  and 
against  the  landlord,  the  decision  generally  being  in  favour  of  the 
former ;  and  even  where  the  landlord  does  succeed  in  enforcing  his 
rights,  a  popular  feeling  is  excited  against  him  which  he  avoids.  Hie 
hmdlord  who  has  allowed  breaches  of  the  covenants  of  the  lease  to 
occur  through  goodwill  finds,  when  the  tenant  quits,  that  the  &rm  is 
deteriorated,  and  he  has  to  spend  laige  sums  upon  it  before  he  can 
obtain  a  new  tenant.  With  regard  to  the  question  of  leases,  three^ 
fourths  of  the  land  in  this  country  is  held  subject  to  six  months'  notice 
to  quit.  I  fully  expected  that  Mr.  Howard  was  going  to  propound 
some  form  of  compulsoiy  lease,  or  of  agreement  for  a  lease,  in  his  paper. 
I  protest  against  l^^ving  any  form  of  lease  or  agreement  made  compol"* 
sory.  Mr.  Howard  having  confined  himself  to  proposing  that  where  no 
lease  exists  means  shall  be  provided  to  secure  to  the  tenant  compensatioii 
foit  the  improvements  he  has  effected,  I  feel  bound  to  express  my  general 
concurrence  in  his  views.  I  deny  that  there  is  a  monopoly  of  land.  Land 
changes  hands  every  day,  and  every  fimner  may,  if  he  has  money,  become 
a  monopolist.  It  is  generally  the  tenant  who  makes  the  conditions  to 
which  the  landlord  must  agree.  Some  limitation  should  be  made  as 
to  the  value  of  the  improvements  for  which  the  tenant  should  be  eii« 
titled  to  compensation,  otherwise  he  may  expend  such  large  sums  npoa 
the  property  as  neither  the  landlord  nor  &e  incoming  tenant  could 
afford  to  pay.  If  the  sums  expended  by  the  tenant  were  too  large,  the 
landlord  might  find  himself  botmd  hand  and  foot  to  the  tenant,  who 
might  force  down  the  rent  and  convert  his  tenancy  into  a  perpetual 
tenure.  As  landlords  are  entitled  to  compensation  for  deterioration  by 
bad  farming,  so  tenants  are  entitled  to  compensation  for  their  im* 
provements. 

Lord  Houghton  :  I  happen  to  possess  a  little  property  in  both  those 
fiivoured  counties,  Yorkshire  and  Lincolnshire,  and  in  them  no  doubt 
the  system  in  force  works  very  well,  especially  in  the  latter  coun^, 
where  the  farming  generally  is  excellent,  and  where  the  farmers-^ 
although  there  are  but  few  leases — are  nevertheless  upon  such  a 
satisfactory  footing  with  their  landlords  that  change  of  tenancy  is  exceed- 
ingly rare.  I  never  approach  this  subject  without  feeling  an  infinite 
admiration  for  the  system  of  confidence  between  man  and  man  which 
has  grown  up  under  the  yearly  tenancies  of  this  countiy,  and  the  large 
amount  of  capital  which  imder  those  tenancies  is  invested.  The  system 
must  be  administered  with  singular  prudence  and  generosity,  otherwise 
one  so  liable  to  abuse  could  not  continue  to  be  the  law  of  the  land. 
Therefore  I  doubt  whether  such  a  bill  as  Mr.  Howard's  is  really  required. 
It  is  the  landlord's  interest  as  well  as  the  people's  at  large  that  capital 
should  be  invested  in  the  land.  The  landlord  is  the  direct  gainer  by 
the  improvements  effected  by  his  tenant.  I  regret  to  say  that  the 
impression  made  on  the  House  of  Lords'  committee  which  lately  sat  on 
the  improvement  of  land,  of  which  I  was  a  member,  was  not  very 
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liafiictoiy  upon  this  point     The  report  of  the  committee — which  I 
would  Berionslj  recommend  to  the  consideration  of  every  person  in* 
terested  in  the  land  question  in  this  country — arrives  at  the  conclusion 
tiiat  with  the  present  various  employment  of  capital  in  this  country,  the 
large  development  of  industry  of  every  kind,  the  investment  of  a  very 
laige  amount  of  capital  in  the  improvement  of  the  soil  cannot  be 
Teasonably  expected.    Drainage  and  other  mechanical  appliances,  once 
conBidered  to  be  almost  an  infinite  source  of  valuable  reproduction, 
have  produced  but  a  limited  beneficial  operation.     Experience  proves 
that  the  good  effects  of  drainage  do  not  last  long.     All  intelligent 
landlords  would  make  a  sacrifice  to  induce  persons  of  capital  to  take 
their  hmd.     I  should  dislike  seeing  the  freedom  of  contract  as  between 
thehmdowner  and  the  tenant  interfered  with,  but  I  would  consent  if 
Buch  an  interference  was  likely  to  be  followed  by  beneficial  results. 
Mr.  Howard  has  fidled  to  satisfy  us  upon  this  point,  or  to  show  that 
any  very  considerable  practical  improvement  is  likely  to  follow  from 
his  bilL     Mr.  Howard's  argument  would  have  been  very  much  enforced 
if  there  was  a  general  impression  that  injury  was  done  to  the  tenant 
fujaer  under  the  present  system,  but  he  has  given  no  instance  of  it.  I 
ftarthat  the  introduction  of  rigid  legal  obligations  will  almost  of 
necessity  carry  with  it  less  agreeable  relations  between  landlords  and 
tenants.     It  is  of  importance  that  between  the  landlords  and  the  tenants 
there  should  be  something  more  than  mere  money  obligations.     We 
know  how  scrupulous  a  landlord  is  imder  the  present  system  not  to 
tarn  out  a  man  who  is  farming  badly ;    but  if  a  more  rigid  form  of 
relation  were  introduced,.  I  cannot  help  thinking  that  the  tenant  would 
not  invariably  be  the  gainer  by  the  change.  Under  the  proposed  system 
the  landlord  would  be  inclined  to  look  much  more  closely  than  he  does 
now  to  the  conditions  under  which  the  land  is  farmed,  and,  in  the  case 
of  the  tenant  at  will  fiirming  badly,  to  exercise  his  right  of  eviction. 
It  might  often  happen  that   the  landlord  might  think  that  the  tenant 
farmer  was  putting  his  capital  imprudently  and  unwisely  into  the  land, 
whilst  the  tenant  might  be  of  a  contrary  opinion,  and  thus  a  collision 
and  a  very  unpleasant  feeling  would  be  brought  about  between  the 
parties.     Such  a  state  of  things  would  lead  to  the  continual  interfer- 
ence on  the  part  of  the  landlord  with  the  tenant's  mode  of  farming  and 
other  results  disagreeable  to  the  tenant.     If  some  such  arrangement 
as   suggested  by  Mr.  Hill  could  be  made  through   the   medium  of 
Chambers  of  Commerce,  in  the  nature  of  equitable  arbitration,  the  in- 
terference of  Parliament  would  be  unnecessary.     Mr.  Howard  ought 
to  show  to  Parliament  and  to  the  country  by  what  means  more  capital 
will  be  attracted  to  the  land  under  his  measure  than  at  present.     It 
should  not  be  forgotten,  in  discussing  this  question,  that  the  tendency 
of  a  measure  of  &is  kind  would  be  to  limit  the  occupatioD  of  land 
almost  entirely  to  men  of  large  capital.      Such  a  tendency  would  very 
seriously  affect  a  large  class  of  persons  who  now  hold  small  farms,  and 
who  have  but  smaU  capital.    By  rendering  obligations  between  landlord 
and  tenant  more  rigid  than  at  present,  we  shall  diminish  that  class. 
Although  perhaps  such  a  change  might  result  in  pecuniary  advantage 
to  the  country,  and  in  greater  agricultiural  production,  it  would  increas(>— « 
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which  in  my  opinion  is  the  chief  political  danger  with  which  we  shall 
have  to  contend  in  this  country — the  concentration  of  ownership  of 
land  into  very  few  hands.  We  ought  rather  to  adopt  a  course  that 
would  enable  persons  of  small  capital  to  purchase  or  farm  land. 

Mr.P.  H.  Holland  (London) :  Ithas  been  remarked  by  Lord  Houghton 
that  a  feeling  of  confidence  has  grown  up  between  the  tenant  iarmexB 
and  their  landlords,  and  that  the  farmers  are  satisfied  that  they  shall 
have  the  full  benefit  of  their  capital,  which  they  have  invested  in  their 
landlords*  property,  secured  to  them.     To  that  statement  I  beg  leave  to 
demur.     Unfortunately  no  such  feeling  of  confidence  between  tenant 
&rmers  and  their  landlords  exists.     It  is  just  because  there  is  a  want 
of  coDfidence  between  them  that  there  is  a  demand  for  a  change  in  the 
present  law  relating  to  agricultural  tenancies.    It  is  because  the  tenant 
&rm6rs  have  no  confidence  that  they  will  benefit  from  investing  their 
capital  in  the  land  that  they  refrain  firom  making  such  investments. 
It  is  for  the  Association  to  consider  whether  it  is  not  possible,  without 
doing  injustice  to  the  landlords,  to  effect  such  a  change  in  the  law  as 
will  induce  the  tenant  farmers  to  invest  their  capital  in  the  improve- 
ment of  their  farms,  and  give  them  some  security  for  the  capital  so 
invested,  as  if  they  were  themselves  the  owners  of  the  land.     It  is  im- 
possible that  our  tenant  fiirmers  should  be  the  owners  of  the  soil,  but 
it  is  not  impossible  that  they  should  obtain  the  virtual  possession  of  the 
land.     In  the  North  of  England  a  custom  prevails  under  which  build- 
ing land  is  held  as  security  as  if  under  a  perpetual  lease,  and  as  if  the 
landlord  were  merely  a  mortgagee.    Under  this  system  the  tenant  is 
perfectly  secure  as  long  as  he  pays  his  rent.    This  system  has  come 
into  operation  not  by  force  of  the  law,  but  by  agreement.    The  system 
which  is  applicable  to  buildiDg  land  is  equally  applicable  to  &rms.     I 
cannot  understand   why  our  present  system,  under  which  both  the 
tenant  &rmer  and  the  landlord  is  injured,  is  persisted  in,  unless  it  is 
because  we  do  not  like  to  alter  laws  which  show  not  the  wisdom,  but 
the  folly,  of  our  ancestors.    If  the  tenant  farmer  could  be  made  con- 
fident that  his  capital  when  invested  in  the  land  would  be  secure,  there 
would  be  no  need  to  change  the  law :  but  if  he  has  not  that  confidence 
which  it  is  said  he  has,  why  not  make  such  a  change  in  the  law  as  will 
give  it  him  ?  Where  can  be  the  harm  of  passing  such  a  law  as  will  give 
the  tenant  farmer  that  security  for  his  capital  which  it  is  said  he  now 
possesses  ?     If  the  tenant  farmer  has  a  legal  security  for  his  capital,  in- 
stead of  looking  outside  his  farm  as  he   does  now,  frequently  to  his 
cost,  to  make  investments,  he  will  invest  his  money  in  his  land,  which 
he  will  r^ard  as  his  savings'  bank,  and  no  investment  can  be  more 
profitable  than  the  improvement  of  his  farm.     Farmers  do  not  invest 
their  money  in  their  farms  now,  because  they  do  not  get  the  value  of 
their  investments  returned  to  them  ;   their  landlords  reap  the  benefit 
arising  from  the  improvement  of  their  farms.     Are  there  not  miles  of 
ground  in  the  county  of  Norfolk  which  are  lying  tmcultivated  in  con- 
sequence of  &rmers  being  imwilling  to  risk  their  money  in  improving 
it  ?    Landlords  reap  where  they  have  not  sown.    In  consequence  of  the 
present  state  of  the  law  relating  to  agricultural  tenancies,  the  towns  are 
crowded  with  persons  whose  habits  unfit  them  for  a  town  life,  while  a 
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large  number  of  our  best  agricultural  labourers,  unable  to  obtain  em« 
ploymenty  are  driven  to  emigration ;  not  natural  emigration,  unnatural 
Ibroed  emigration,  brought  about  by  the  landlords'  shortsightedness. 

Mr.  C.  S.  Read,  M.P. :  I  thioJc  that  the  language  used  by  Mr* 
Holland  is  hardly  justified  by  the  state  of  cultivation  in  the  county 
of  Norfolk,  and  by  the  good  understanding  which  exists  between 
tbe  great  majority  of  owners  and  of  occupiers  of  the  soil  through- 
out England.  I  think  that  the  argument  of  Lord  Houghton  has  been 
entirely  answered  by  the  last  spesJcer,  when  he  said  that  it  was  our 
duty  to  take  some  steps  in  the  matter ;  for  on  tliis  question  my  hon. 
friend  (Mr.  Howard)  and  myself,  although  differing  somewhat  in 
political  opinions,  are  cordially  united.  We  prove  our  case  by  show- 
ing that  the  land  of  England  is  not  properly  fkrmed  imder  the  present 
system  of  agricultural  tenancies,  and  that  the  chief  reason  is  that  the 
tenant  &rmer  has  no  security  for  his  capital.  I  claim  for  the  tenant 
burners  that  they  are  long-sufieriog  and  kind.  If  Lord  Houghton  will 
only  go  to  the  Chambers  of  Agriculture  and  to  the  &rmers*  meetings  he 
will  find  that  there  are  a  great  number  gf  exceptions  from  the  general 
mle  that  he  has  enunciated,  when  he  said  that  the  majority  of  land- 
lords were  kind  and  just  to  their  tenants.  Landlords  die,  and  some- 
times become  embarrassed,  and  their  estates  then  pass  into  other  hands, 
and  it  is  in  these  cases  that  most  instances  of  injustice  occur.  The 
land  of  England  is  not  properly  cultivated ;  and  although  we  should 
grow  much  more  produce  if  we  had  security  for  the  tenant  farmer's 
capital,  I  quite  agree  with  Lord  Houghton  that  we  must  not  expect 
too  great  a  result  should  one  succeed  in  affecting  a  change  in  the  law. 
It  is  much  easier  to  raise  land  to  fertility  than  to  maintain  it  at  a  high 
standard  of  productiveness.  In  the  county  of  Norfolk  we  certainly  do 
■tand  still  in  this  matter.  During  the  last  twenty  years  very  little 
permanent  improvement  has  been  made  in  the  farming  of  Norfolk,  and 
I  do  not  believe  that  we  now  grow  so  much  com  as  we  did  ten  years 
ago.  The  crops  of  turnips  now  grown  are  not  as  good  as  they  were 
Ibrmerly.  They  are  more  subject  to  disease.  This  is  partly  due  to 
high  fimning ;  the  higher  the  farming  the  more  the  crops  are  likely  to  be 
affected  by  disease.  Mr.  Howard  has  referred  to  certain  cases  of  high 
fuming,  and  he  has  pointed  to  one  in  which  the  tenant  produced  the 
enormous  quantity  of  40,000/.  worth  of  meat.  Lord  Houghton  spoke 
of  that  as  an  instance  of  the  enormous  profit  which  the  tenant  realized. 
But  I  can  assure  the  noble  lord  that  every  pound  of  that  meat  so  pro- 
duced was  an  absolute  loss,  as  far  as  the  production  of  the  meat  was 
ccmcerned,  and  that  the  tenant  looked  for  his  remimeration  to  the 
increase  in  his  com  crops  that  would  follow  from  keeping  so  large  a 
quantity  of  stock.  Had  that  tenant  been  turned  out  of  his  occupation 
at  tbe  end  of  a  tenancy  of  six  months,  he  woiild  have  lost  the  profit 
which  he  expected  to  make  from  his  increased  corn  crops.  That  case, 
therefore,  is  an  illustration  of  the  advantage  of  security  of  tenure. 
Mr.  Hill  says  that  he  does  not  wish  for  any  interference  with  freedom 
of  contract,  yet  the  proposal  he  makes  is  as  much  an  interference  with 
the  freedom  of  contract  as  was  that  contained  in  the  bill  of  my  hon. 
ftiend  and  myself,  which  we  had  before  Parliament  last  year.     Mr.  Hill 
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suggests  that  when  a  man  enters  upon  a  farm  it  shall  be  valued,  that  wk 
the  end  of  his  tenancy  it  shall  be  revalued,  and  that  all  improvementB 
which  have  been  made  by  the  tenant  shall  be  compensated  for.  That 
was  exactly  what  the  bill  which  was  introduced  by  the  hon.  member 
for  Bedford  and  myself  proposed  to  do,  but  in  a  more  practical  way, 
because  it  specifies  what  are  and  what  are  not  to  be  considered  improve* 
ments.  It  is  not  intended  to  give  the  tenant  the  benefit  of  an  increaM 
in  the  value  of  the  land  in  consequence  of  a  railway  being  carried 
through  it,  or  of  a  manu&cturing  town  springing  up  in  its  vicinity.  We 
specified  in  the  bill  certain  improvements  which  we  show  to  be 
generally  necessary,  and  which  involve  an  investment  by  the  tenant 
A  fiirmer  ought  not  to  be  compensated  for  all  the  improvements  be 
has  effected,  but  merely  for  those  of  which  he  has  not  been  allowed 
to  reap  the  benefits.  If  the  farmer  has  been  compensated  for  his  out- 
lay by  obtaining  a  lease  at  a  low  rental,  he  has  no  claim  to  further 
compensation.  I  wish  to  say  one  or  two  words  in  reference  to  the  advan- 
tages which  have  resulted  from  the  operation  of  the  Irish  Land  Act, 
to  which  allusion  has  been  made  by  Mr.  Heron.  I  should  wish  to 
explain  to  this  meeting,  which  is  not  composed  entirely  of  practical 
farmers,  what  we  mean  by  English  tenant  right  We  certainly  do 
not  mean  by  the  term  perpetuity  of  tenure^  or  the  extension  of  that  veiy 
impracticable  custom,  the  Ulster  tenant  right,  which  is  simply  a  pay- 
ment for  goodwill.  We  do  not  wish  to  establish  a  system  of  compensa- 
tion for  eviction,  but  that  when  a  man  has  been  evicted  before  the 
improvements  he  has  effected  are  exhausted  he  shall  receive  full  com- 
pensation for  them.  As  to  the  Ulster  tenant  right,  the  money  paid 
by  the  incoming  tenant  sometimes  amounts  to  lOZ.  per  acre,  oflcni  to 
more,  and  that  is  for  goodwill — exactly  what  is  required  here  as  capital 
for  the  cultivation  of  the  land,  and  consequently  every  man  in  the  nordi 
of  Ireland  who  wishes  to  cultivate  his  land  well  must  possess  double 
the  capital  necessary  here.  It  is  therefore  certainly  not  payment  for 
unexhausted  improvements.  Indeed  I  have  known  cases  in  which  the 
land  has  been  in  a  frightful  state,  being  foul  and  imdrained,  when  the 
outgoing  tenant  has  been  paid  5Z.  and  even  10/.  per  acre  for  the  good- 
will of  his  farm.  The  Irish  Land  Act  fails  in  this,  that  as  to  farms 
above  50/.  in  annual  value  the  landlord  is  able  under  the  Act  to 
contract  himself  out  of  all  the  provisions  of  the  Act  The  great  land- 
lords in  Ireland,  in  all  their  new  leases  and  agreements,  have  inserted 
a  clause  of  this  nature-^I  refer  particularly  to  the  farms  held  under 
the  Duke  of  Leinster — ^that  tenants  shall  on  no  consideration  receive 
any  compensation  whatever  under  the  Irish  Land  Act.  It  is  a  failure 
on  the  part  of  the  Act  that  it  awards  compensation  to  an  evicted  tenant 
of  a  farm  of  less  than  50/.  annual  value,  for  mere  disturbance,  while  it 
gives  no  compensation  whatever  for  unexhausted  improvements.  The 
Irish  Land  Act  is  also  a  fidlure,  inasmuch  as  it  permits  the  landlord  to 
contract  himself  out  of  its  provisions  when  the  farm  is  of  a  greater 
annual  value  than  50/.,  and  of  that  permission  the  groat  landowners 
have  availed  themselves.  When  it  is  said,  '  Do  not  let  us  have  any 
interference  with  the  freedom  of  contract,'  it  seems  to  be  forgotten  that 
many  Acts  of  Parliament  which  are  passed  in  these  days  interfere  with 
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ihe  freedom  of  contract,  sach  as  the  LicensiDg  Act,  the  Education  Act, 
ind  the  Ballot  Act ;  the  ten  hours  bill,  the  bill  for  the  r^ulation  of  coal 
mines,  and  the  Truck  Acts.  I  contend  that  the  law  as  it  stands  is  all 
on  the  side  of  the  landlord.  I  ask  whether  it  is  right  that  the  tenant's 
jBOoej,  which,  while  it  is  in  his  own  pocket,  is  entirely  his  own'property, 
ihould,  when  it  is  put  into  the  land  for  the  good  of  the  nation  and  of 
the  landlord,  pass  into  the  pocket  of  the  landlord  and  no  longer  be  his  ? 
Dr.  De  Meschen  (London) :  It  is  the  interest  of  all  classes  that 
capital  should  be  invested  in  the  land,  and  that  the  law  should  be  so 
frfuned  as  to  offer  inducements  to  the  capitalist  to  invest  his  money  in 
this  direction.  The  only  way  to  do  this  is  to  give  security  to  the 
tenant  firmer  for  the  capital  he  invests  in  the  kmd.  Sir  F.  Boileau 
has  asked  how  the  tenant  is  to  be  prevented  from  making  an  injudicious 
expenditure.  Why,  if  the  expenditure  is  injudicious  the  value  of  the 
land  will  not  be  improved,  and  the  tenant  will  receive  no  compensation  . 
whatever  for  his  outlay.  The  bOl.  clause  in  the  Irish  Land  Act  has 
been  objected  to.  That  clause  protects  the  small  farmers,  but  leaves 
the  larger  fiurmers  to  protect  tliemselves.  But  these  latter  are,  Mr. 
Read  tells  us,  tmable  to  protect  themselves.  One  speaker  has  asked  how 
the  law  of  hypothec  can  affect  the  tenant  farmer.  It  does  it  by  prevent- 
ing him  from  getting  his  seed  on  credit.  If  the  seedsman  knows  that  the 
landlord  or  a  farmer  can  step  in  and  sweep  off  the  whole  of  the  produce, 
lie  will  not  give  the  farmer  credit.  Under  the  present  system  liie  land- 
lord has  the  power  to  pay  himself  before  any  other  creditor  gets  a 
ftrthing.    Credit  is  as  necessary  in  farming  as  in  any  othe^  trade. 

Mr.  Saunders  (Hayle) :  I  want  to  know,  with  regard  to  Mr. 
Howard's  bill,  does  he  merely  require  compensation  to  be  given  to  the 
tenant  for  unexhausted  improvements,  or  does  he  wish  to  interfere 
with  freedom  of  contract?  There  are  few  landlords  in  England 
who  would  object  to  a  legislative  enactment  giving  tenant  farmers 
a  right  to  imexhausted  improvements.  So  far  the  law  of  England 
is  not  perfectly  fair  between  landlords  and  tenants.  The  right  to 
imexhausted  improvements  is  one  which  the  tenant  should  have  fixed 
by  legislative  enactment.  To  interfere  with  freedom  of  contract 
beyond  that  point  is  unnecessary.  The  landlord  is  not  able,  as  a  rule, 
to  dictate  terms  to  the  tenant  farmer.  Such,  at  all  events,  is  not  the  case 
in  all  parts  of  England.  In  Lincolnshire,  Bedfordshire,  and  Norfolk,  it 
may  be  that  when  fiirms  are  vacant  there  is  almost  a  scramble  for  them, 
but  it  is  not  the  case  all  over  England.  This  question  is  settling  itself 
without  legislative  enactment,  and  in  future  we  shall  not  find  such  a 
scramble  for  £irms  as  we  have  hitherto.  Lord  Portsmouth,  a  most 
popular  landlord,  has  now  on  his  hands  three  farms  which  he  cannot  let. 
The  manager  of  a  large  estate  in  Yorkshire  has  also  told  me  that  the 
fiurmers  to  whom  he  let  two  of  the  fiirms  upon  the  estate  last  year  told 
him  that  he  had  been  very  lucky  in  letting  them  last  year,  because  this 
year  they  would  not  have  had  them  at  a  gift.  Give  the  farmer  com- 
pensation for  imexhausted  improvements,  but  don't  go  beyond  that,  and 
do  not  let  us  hear  anything  about  that  which  is  talked  of  in  a  loose 
way  as  tenant  right.  A  form  of  tenant  right,  suitable  for  Bedford 
and  Norfolk,  is  not  suitable  for  the  whole  of  England.     Mr.  Heron  has 
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told  UB  that  the  UlHter  tenant  right  fluctuated  in  every  county  in  Ireland, 
and  that  it  was  impossible  to  define  it.  Let  the  tenant  fanner  be  com- 
pensated for  unexhausted  improvements,  but  do  not  introduce  any  cot 
and  dried  form  of  lease  or  agreement  that  might  be  inapplicable  to  the 
whole  of  England. 

Mr.  F.  Dix  (Norwich) :  It  is  only  just  to  tenant  farmers  who  invest 
capital.  With  regard  to  large  occupations,  I  think  that  if  they  were 
adopted  to  too  great  an  extent  they  would  have  a  most  injurious  effect, 
inasmuch  as  they  are  calculated  to  destroy  the  attachment  of  the  agricul- 
tural labourer  to  the  soil.  I  should  prefer  seeing  a  number  of  small 
&rms,  and  in  some  cases  of  even  very  small  &rms,  which  might  act  as 
stepping-stones  to  the  agricultural  labourer  who  is  intelligent  and 
anxious  to  get  on  in  life.  Such  ^irma  give  the  agricultural  labourer 
the  prospect  of  having  a  stake  in  the  country.  I  know  of  seven  or 
eight  individuals  having  small  farms,  every  one  of  whom  I  recollect  us 
*  agricultural  labourers.  Had  it  not  been  for  these  small  farms,  those 
men,  who  possessed  more  than  the  ordinary  run  of  intelligence,  would 
have  emigrated,  and  their  services  would  have  been  lost  to  the  nation. 
It  is  men  of  this  kind  who  improve  their  farms,  and  who  moreover 
give  stability  to  the  country. 

Mr.  Bichardson:  Small  farmers  labour  under  great  disadvantages. 
For  instance,  they  cannot  borrow  money  from  a  bank.  Mr.  Bead  esti- 
mates the  amoimt  of  capital  required  by  a  tenant  farmer  at  10/.  per 
acre,  but  he  puts  the  amount  too  low ;  30Z.  per  acre  is  required.  I  am 
compelled  to  employ  an  amount  of  capital  equal  to  two-thirds  of  the. 
value  of  the  &nd  I  farm,  but  I  do  not  farm  for  profit.  I  farm  very 
highly,  to  set  an  example.  It  is  oflen  very  difficult  to  induce  land- 
owners to  improve  their  land.  A  tenant  for  life  will  not  drain,  nor 
will  the  tenant  invest  his  capital  in  the  land  under  present  condi- 
tions. Investors  do  not  buy  land,  because  it  only  returns  three  per 
cent.)  but  lend  it  to  America,  where  it  is  spent  in  doing  the  very 
things  which  want  doing  here.  This  enables  the  Americans  successfully 
to  compete  with  us.  The  consequence  is  that  our  best  labourers  and 
small  farmers  go  to  America,  where  they  are  able  to  buy  land  of  their 
own.  I  have  a  man  working  for  me  at  a  guinea  a  week,  who  is  worth 
800Z.  or  900/.,  and  I  tell  him  he  cannot  do  any  good  with  his  money 
here  as  a  farmer,  and  that  he  must  go  to  America.  He  was  obliged  to 
leave  his  farm  because  his  rent  was  advanced. 

The  Chairman  (Mr.  Joseph  Brown,  Q.C.):  By  the  old  law  of 
England  whatever  was  planted  in  the  land  became  the  property  of  the 
landowner  at  the  end  of  the  tenant^s  term,  but  that  law  is  modified  by 
the  customs  of  different  coimties ;  in  fact  there  is  hardly  a  coimty  in 
which  a  custom  does  not  prevail  under  which  the  outgoing  tenant  is 
entitled  to  what  are  termed  '  tillages  *  from  the  incoming  tenant.  If 
the  parties  cannot  agree  as  to  the  value  of  these  tillages,  the  amount  is 
settled  by  a  jury.  If  the  alteration  in  the  law  contemplated  by  Mr. 
Howard  is  made,  it  must  be  accompanied  by  some  provision  for  the 
establishment  of  a  trilxunal  which  shall  have  power  to  determine  dis- 
putes arising  between  landlords  and  tenants.  I  have  had  great  ex- 
perience at  Nisi  Prius  of  cases  of  that  kind,  and  I  feel  satisfied  that 
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when  they  are  tried  bj  a  common  jury  the  result  is  unfair  to  the  land- 
jordy  and  that  when  tried  \rr  a  special  jury  the  result  is  imiair  to  the 
tenant.     It  is  therefore  obbgatory  that  some  such  tribunal  should  be 
let  up  as  that  established  to  administer  the  Irish  Land  Act,  so  as  to  do 
jnrajirith  the  necessity  for  a  jury.    In  the  course  of  my  experience  I 
knre  seen  considerable  injustice  done  to  tenants  under  that  provision 
of  the  Statute  of  Frauds  which  requires  all  agreements  for  the  purchase 
of  goods  over  10/.  in  value  to  be  in  writing.     This  restriction  greatly 
interfereB  with   the  sale  of' farming    produce  and  implements,  and 
cqMcially  of  fixtures.     It  is  very  rarely  that  a  written  contract  is 
entered  into  between  the  outgoing  and  the  incoming  tenant,  and  the 
fimner  finds  himself  powerless  to  enforce  a  verbal  one.     Thus  injustice 
is  c^en  initicted  upon  the  outgoing  tenant  by  this  provision,  which  in 
my  opinion  ought  to  be  abolidbed.     Much  has  been  said  respecting  the 
aacredness  of  freedom  of  contnict,  but  Parliament  has  already  interfered 
with  fineedom  of  contract  as  between  landlord  and  tenant.     The  tenant 
has  had  the  right  given  to  him  by  Act  of  Parliament  to  deduct  from  his 
rent  ^e  amount  of  property  tax  paid  by  him,  notwithstanding  agree- 
ment to  the  contrary.     Before  the  usury  laws  were  repealed  the  Jaw 
flud  that  no  man  should  exact  more  than  a  certain  percentage  for  the 
loan  of  money.     Lord  Mansfield  said  that  the  borrower  was  the  slave 
of  the  lender,  and  that  therefore  it  was  necessary  that  the  law  should 
protect  the  former.     I  think  that  much  the  same  observation  applies  to 
luidlords  and  their  tenants. 

•  '  Mr.  Howard,  in  reply  :  Mr.  Hill  commenced  his  observations  by 

irtating  that  he  agrees  with  me  as  to  the  principle  I  have  laid  down  in 

mj  paper — that  the  tenant  farmer  ought  to  be  compensated  for  the  in- 

restments  he  has  made  in  the  land — but  be  differs  fi:om  me  as  to  the 

mode  in  which  the  principle  should  be  carried  out.     In  my  opinion  the 

difierence  between  Mr.  HilFs  proposal  and  my  own  is  narrower  than  he 

appears  to  think.    If  lay  proposition  is  carried  out,  the  landlord's  right  to 

compensation  where  the  farm  is  deteriorated  should  be  made  reciprocal, 

and  the  tenant  farmer  should  obtain  the  value  of  his  improvements  on 

quitting  the  farm.     Under  the  present  system  of  law  the  landlord  is 

exposed  to  much  prejudice  in  the  locality  if  he  attempts  to  enforce  his 

I^ rights;  and  it  is  often  difiicult  to  get  a  jury  to  agree,  even  when 

the  evidence  is  incontestably  in  the  landlord's  favour.     In  the  bill 

which  I  have  laid  before  Parliament  I  have  proposed  that  all  these 

qxiestions  shall  be  nettled  by  arbitration ;   the  amount  of  compensation 

to  be  awarded  to  the  tenant  for  imexhausted  improvements,  or  to  the 

landlord  for  dilapidations,  was  to  be  ascertained  without  loss  of  time, 

trouble,  or  unnecessary  expense.     Sir  F.  Boileau  has  said  that  men 

of  capital,  except  upon  laige  estates,  will  not  take  the  land  to  farm. 

I  may  reply  that  there  must  be  legal  conditions  existing  which  prevent 

men  of  capital  from  entering  into  the  business  of  farming,  or  they 

would  come  forward  and  take  the  &rms  readily  enough.     I  know  of  a 

case  in  the  county  in  which  a  tenant  &rmer  of  large  capital  has  been 

repelled  from  taking  a  farm,  in  other  respects  most  eligible,  because  of 

the  condition  that  the  game  is  to  be  reserved.     The  tenant  &rmer 

ahready  having  had  bitter  experience  of  such  a  condition,  said  he 
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iTould  have  Dothiog  whatever  to  do  with  the  farm  under  such  ci 
Btauces.     I  believe  that  the  reservation  of  game  wil.hai]t  any  compcnn- 
lion  being  made  to  the  fanner  from  tto  loss  he  thereby  BusUiins  ii  t 
Tery  fruitful  source  of  iihjection  to  the  taking  of  iarmeby  menof  capilaL 
The  law  of  distnunt  in  this  country  and  the  law  of  hypothec  in  Scotland 
induces  landlords  to  accepttenant  farmers  who  have  not  sufficient  cnpibd 
to  work  their  forma  to  the  best  advantage.     In  reply  to  the  remark  tlint 
I  have  not  cit«d  cases  of  individual  hardeliip  which  show  t)ie  necemty 
that  exists  for  making  a  change  in  the  law,  I  beg  to  state  tliaC  I  liave 
met  thai  objec^on  by  anticipation  in  my  paper,  by  quoting  the  opinion* 
of  practical  farmers  and  those  of  t!ie  Central  Chambers  of  Agriculture 
in  England  and  Scotland,  and  of  some  forty  other  Chambers  of  Agri- 
Liilture.     When  it  is  recollected  bow  large  a  number  of  landowners  are 
represented  in  these  Cbnrubers  of  AgriculCuie  through  their  agents 
it  is  very  surprising  that  so  large  a  number  of  tenant  (armers  sbouM 
have  been  bold  enough  to  state  their  opinion  that  legislative  iatq 
ference  on  the  subject  ia  necessary.     It  is  to  be  regretted  that  tf 
Lords  committee,  which  eat  to   consider   the  question,  did  not.li 
the  evidence  of  more  tJian  two  or  three  tenant  fiu'mera  on  the  queatiflj 
one  at  least  of  whom  was  an  agricultural  agent,  and  who  of  coui 
natuiully  took  the  landlord's  view  of  the  subject.     Had  the  House  ^ 
Lords  committee  heard  the  opinion  of  the  London  Farmers'  Club  t 
the  question,  probably  they  would  have  arrived  at  a  different  concti^ 
aion.     The  committee  of  the  club,  which  consists  of  hind  agents  of 
noblemen  and  tenant  farmers,  having  discussed  the  question,  passed  s 
unanimous  resolution  in  favour  of  legislation  to  secure  compeneatioa  to 
the  outgoing  tenant  for  unexhausted  improvementa.     I  cannot  agiMfl 
with  the  view  that  landlords  are  willing  to  compensate  outgoing  teuul^l 
Tenant  farmers  are  oHen  tied  down  by  the  most  absurd  restnctioajfl 
in  the  conduct  of  their  farming  operations,  and  they  know  notltii^fl 
whatever  of  freedom  of  cultivation,  and  the  bulk  of  them  hold  th«ir 
land   subject  to  six  months'  notice  to  quit.     Instances  of  individual 
oppression    do    not  come    before   the  courts  of   law,  but  they  an 
many.     At   the    London  Farmers'    Club   it  has  been   stated   ^at  ft 
farm  in  the  Midland  Counties  has  been  revalued  three  times  within 
twenty-one  year«,  and  that  on  each  occanon  the  rent  has  been  raised. 
It  ia  not  generally  the  rent  of  the  indifferent  larmer  which  is  raised, 
but  of  the  intelligent  man,  who  employs  his  capital  in  improving  I ' 
farm.     The  number  of  cases  of  oppresmon  are.  however,  tew  i 
pared  with  the  uumber  of  tenant  farmtrs.     When  the  Duke  of  RutL 
himself  a  very  good  landlord,  sold  part  of  hia  estate,  hia  tenant,  w 
had  hod  large  experience  of  steam  ploughing,  and  who  had  enormously 
increased  the  value  of  his  farm  by  ploughing  it  three  times  as  deep 
as  usual,  received  six  montha'  notice  to  quit  from  his  new  landlord, 
who  pocketed  the  value  of  the  tenant's  improvements.     Great  diatraat 
exists  on   the   part  of  the  tenant  fanners  generally.     Any  bill  deal- 
ing   with    t!ie  question  of  compensation  for   improvementa  must  be 
founded   on  principles  of  justice,   as    between  die  landlord  and  the 
tenant,  and  also  upon  general  principles,  which  are  not  injurious  ti 
public  interest.     To  show  that  my  bill  has  been  framed  upon  the| 
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piinciplesy  the  steward  of  a  noble  proprietor  has  said  that  there  is 

nothing  in  it  which  he  would  object  to  insert  in    any  agreement 

between  hia  principal  and  the  tenant  ^rmers  on  the  estate,  and  that 

iDj  Act  enabling  the  landlord  to  contract  himself  out  of  its  provisions 

woold  be  worthless.     Opinions  of  intelligent  tenant  farmers  show  that 

00  mch  thing  as  freedom  existed.     The  State  had,  in  the  Truck  Acts, 

interfered  with  freedom  of  contract.    By  clause  4  of  the  Irish  Land 

Act  the  general  principle  of  freedom  of  contract  was  at  one  sweep 

liniahed  away.    Also  in  the  Shipping  Acts,  the  Factory  Acts,  the 

Mmea  Begolation  Acts,  the  Licensing  Acts,  and  the  Railway  Acts,  the 

power  of  the  stronger  party  was  controlled ;  and  if  it  could  be  shown 

that  the  interest  of  the  public  required  State  interference  between  land* 

lord  and  tenant,  it  would  not  be  unconstitutional,  but  in  accordance 

with  principle,  to  prevent,  b^  express  enactment,  the  landlord  from 

miwimng  the  advantages  of  his  position,  and  compelling  or  inducing 

his  tenant  to  forego  the  rights  intended  to  be  secured  by  statute. 

Legialative  enactment  has  frequently  restrained  the  misuse  of  the 

adwitageB  given  by  certain  positions,  and  has  compelled  men  to  act 

JQitiy  and  properly. 

Transfer  of  Land  and  Registration  of  Title :  as  the  auestion 
at  present  stands  in  England  and  Ireland.*  By  R.  jDennt 
XJblin,  of  the  Middle  Temple,  Barrister-at-Law,  Principal 
Officer  of  the  Becord  of  Title,  Ireland. 

ALTHOUGH  the  subject  of  land  transfer  and  registration  of 
title  has  on  several  occasions  been  brought  under  the  notice 
of  this  Association,  that  subject  has  hardly  received  more  atiten^ 
lion  than  it  merits.  It  is  intrinsically  a  difficult  one,  requiring 
much  time  and  many  experiments  for  its  proper  elucidation. 
To  state  the  mere  history  and  present  position  of  the  question 
would  be  in  itself  no  slight  task,  and  tnerefore  I  shall  assume 
that  this  department  of  the  Association  is  not  oblivious  of  the 
facts  and  arguments  which  have  from  time  to  time  been  pre- 
sented to  its  notice.  They  will  be  found  scattered  through  the 
annual  yolumes  of  ^^  Transactions ; "  and  many  of  them  were 
clearly  and  ably  brought  to  mind  by  Sir  B.  Torrens  in  his  paper 
read  before  the  Association  so  lately  as  the  meeting  of  1872. 

As  far  back  as  the  year  1859  some  of  the  most  eminent 
lawyers  in  England  had  come  to  the  conclusion  that  tbe  only 
mode  of  simplifying  titles  to  real  estates,  and  of  facilitating 
the  sale  and  transfer  of  them,  was  to  establish  a  new  register 
which  should  disclose  the  actual  ownership  of  land.  Regis- 
tration of  the  contents  of  deeds  had  been  introduced  for  certain 
English  counties — York  and  Middlesex — early  in  the  last  cen- 

*  See  TramactUmSt  1872,  p.  169. 
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tury ;  also  a  central  office  of  exactly  eimilar  character  for  d 
whole  of  Ireland,  which  is  still  in  operation.  It  would  haf 
been  strange  if  this  legislation  of  the  time  of  Queen  Anne  wa 
found  sufficient  for  the  exigencies  of  modern  times :  suffice 
to  say  that  tlie  principle  or  the  registration  of  deeds  has  be( 
condemned  by  all  competent  authorities,  notably  by  the  Royi 
Commissioners  of  18.^7,  whose  Report,  contained  (with  tl 
evidence)  in  a  ponderous  blue-book,  is  a  valuable  repertt 
of  information.  In  Ireland,  so  far  back  ii£  the  year  1B< 
the  complication  of  titles  had  become  a  public  evil  of  d 
greatest  magnitude;  and  the  remedy  waa  found  in  the  establid 
raeut  of  the  "  Incumbered  Estates  Court,"  which,  during  tlj 
nine  years  of  its  duration  under  that  name,  absolutely  and  u 
defeasibly  cleared  tlie  titles  of  lands  of  the  aggregate  value  < 
twenty  millionB  sterling.  In  185S  this  tribunal  was  rendere 
permanent  under  the  designation  of  "  Landed  Estates  Cour^ 
with  enlarged  jurisdiction.  Power  was  given  to  give  eoi 
veyanccs  and  declarations  of  title  of  land  of  all  tenures,  in 
cimibered  or  otherwise.  This  court  is  now  usually  resorted  I 
whenever  an  Irish  estate  is  to  be  sold,  for  purchasers  prefi 
that  perfect  guarantee  of  title  which  the  court  alone  confen 
On  an  average  about  200  estates  of  various  sizes  pass  throug 
its  hands  annually,  and  of  these  the  value  may  be  roughly  esti 
mated  at  a  million  sterling. 

In  1859  two  bills,  very  carefully  drawn  by  Sir  H.  Thriiu 
were  inti-oduced  by  Lord  Cairns  (then  Solicitor-Genera^ 
whose  elaborate  speech  on  bringing  them  forward  in  t' 
House  of  Commons  (February  11,  1859)  may  be  refem 
to  as  an  admirable  summary  of  the  evils  c.\isiiiig.  and  of  i 
remedies  projMsed.  One  of  these  bills  was  for  the  establi&b 
ment  of  a  Landed  Estates  Court  for  England,  to  be  preside 
over  by  "  Judicial  Conveyancers,"  who,  without  assuming  tb 
dignity  and  state  of  vice-chancellors,  would  have  gradual^ 
cleared  off  those  complications  of  title  which  render  man; 
estates  unsaleable,  and  render  all  estates  only  saleable  uoda 
conditions  more  or  less  injurious,  and  at  considerable  expens 
The  second  bill  was  to  establish  a  register  of  the  titles  i 
judicially  ascertained,  in  order  that  future  comphcations  migh 
be  impossible.  Unfortunately  these  two  bills  (although  favour 
ably  received)  were  dropped,  and  have  never  been  re-introduce( 
Most  of  the  advantages  which  they  would  have  secured  foi 
English  titles  were  about  the  same  time  secured  for  proper^ 
in  several  of  our  colonies,  under  the  system  with  which  thi 
name  of  Sir  R.  Torrens  ia  so  honourably  associated.  Th( 
"  Real  Property  Act "  of  South  Australia,  prepared  under  hi 
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directions  in  1858,  was  the  beginning  of  a  series  of  measures 
mrliich,  although  at  first  meeting  with  strong  opposition,  have 
^iv^orked  most  successfully  and  beneficially. 

The  Act  of  1862  (25  and  26  Vict,  c.  53),  known  as  Lord 
^^fVestbury's,  established,  as  is  well  known,  a  register  of  in- 
defeasible titles  open  to  such  landowners  as  chose  to  submit 
^^  titles  for  examination.     No  judicial  powers  were  con- 
ferred, and  the  absence  of  such  powers  appears  to  have  mili- 
teted  against  the  success  of  this  measure,  which  has  not  worked 
extensively.     Sir  B.  Torrens  showed  last  year  that  there 
'were  other  defects  in  the  Act  of  1862.      Instead  of  simply 
stating  the  ownership  of  the  land,  this  registry  admits  of  deeds 
and  instruments  of  any  kind  being  brought  in ;  from  which  it 
follows  that  many  of  the  titles  wUl  in  course  of  time  become 
again  involved  in  complication.      Lord  Westbury,  who  can 
no  longer  vindicate  his  handiwork,  probably  deemed  it  judicious 
to  giye  latitude  to  the  conveyancers,  not  imposing  on  them  any 
new  and  inflexible  method   which  mi^ht  prove  distasteful. 
Hence  his  Act  allowed  deeds  of  any  kind  to  be  registered, 
although  the  immense  prepondei'ance  of  authority  then  was, 
and  more  distinctly  is  now,  in  favour  of  a  register  of  simple 
aumerskip,  as  in  the  case  of  Government  stock  and  railway 
shares. 

All  who  are  familiar  with  this  enquiry  will  remember  that 
other  defects  were  brought  to  light  by  the  latest  Commission  of 
Enquiry,  that  which  reported  in  1870.  The  blue-book  issued 
by  those  commissioners  contains  a  mass  of  information  on  the 
working  of  Lord  Westbury's  Act,  and  the  hindrances  of  all 
kinds  in  the  way  of  its  working.  It  also  contains  proposals 
for  remedying  the  defects,  and  greatly  enlarging  the  scope,  of 
the  land  r^istry.*  It  is  not  too  much  to  expect  that  for  many 
years  to  come  any  legislation  on  the  subject  will  be  devised 
with  a  view  to  carrying  out  these  recommendations. 

It  is  observable  that  by  the  learned  and  acute  persons  who 
conducted  this  enquiry,  as  by  Sir  R.  Torrens,  the  simplicity 
of  the  register  is  held  to  be  a  matter  of  supreme  importance. 
Trusts  should  (they  consider)  be  altogether  excluded:  property 
in  settlement  should  be  transferred  into  the  names  of  the 
trustees :  if  any  improper  dealing  is  to  be  guarded  against, 
tiiis  must  be  done  by  a  caveat  Only  short  statutory  forms 
of  deeds  are  to  be  accepted  for  registration,  as  in  the  case  of 
GrOYemment  stock.     Special  clauses  must  be  embodied  if  they 

*  The  proposed  enlargement  of  the  Bcgistry  by  admitting  titles  not  certified 
or  ^poaranteed,  is  considered  in  a  Paper  read  by  the  Author  before  the.  Statistical 
Qoaetj  of  Ireland,  December  1878. 
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are  required  in  separate  instruments,  of  wbicli  the  H^bI 
will  make  no  note  on  the  register,  oltliougli  they  may  be 
posited  for  safe  custody. 

These  recommendations,  and  many  others  which  cai 
here  be  noticed,  have  been  kept  in  view  in  the  preparation 
the  hill  hy  the  present  Lord  Chancellor,  which  proposes 
repeal  Lord  Westbury's  Act,  re-enacting  raany  of  its  clausi 
and  making  such  changes  in  the  land  registry  as  long 
perience  and  ftiU  consideration  liave  suggested.  The  Li 
Chancellor's  bill,  after  being  read  a  first  time  in  the  House 
Lords  in  April  1873,  made  no  further  progress,  but  it  can 
hardly  be  doubted  that  it  will  bo  re-inti'oduced ;  and  in  tbe 
meantime  it  is  most  desirable  that  the  intelligent  criticism  of 
legal  minds,  conversant  with  the  difficulties  which  surround 
tliia  question,  should  be  directed  towards  it,  with  a  view  * 
perfecting  a  measure  tbe  importance  of  which  can  hardly 
over-estimated. 

This  is  no  fitting  opportunity  for  examining  tbe  details 
of  a  bill  containing  173  clauses;  some  of  them  seem  to  require 
amendment,  and  the  scheme  as  a  whole  ought  to  be  carefully 
revised  in  view  of  the  experience  lately  gained  in  Lreli 
under  a  system  which  now  calls  for  a  brief  notice. 

In  the  year  1865,  after  many  years'  working  of  the  tribui 
which  has  jurisdiction  over  titles  to  land  in  Ireland,  a  bill 
passed  opening,  for  the  use  of  such  as  chose  to  avail  themseb 
of  it,  R  register  or  record  of  indefeasible  or  parliamentary  titJi 
The  project  was  of  a  very  limited  and  tentative  kind.     " 
Government  of  that  day  refused  1o  establish  any  new  dei 
ment :   and  required  certain  of  the   existing  officials  of 
Landed  Estates  Court  (who  are   thereby  placed   in  a  w< 
position  as  regards  vacations,  &c.,  than  the  rest)  to  undert 
the   duties  and  responsibilities  imposed  by   this  Act.      & 
dently  this  was  inaugurating  a  new  system  under  condit 
as  unfavourable  as  could  well  be  imagined;  and  there  W4 
many  other  discouragements  in  addition  to  active  opposition. 
Perhaps  there  is  no  such  instance  on  record  of  a  new  and  most 
important  function  thrust  upon  a  public  department  already 
occupied  with  other  business,  and  without  adequate  machinery 
of  any  kind.     If  the  Government  had  ordered   the  Trinity 
House  to  conduct  a  dee^>-sea  exploration,  or  had  ordered  that 
Armstrong  guns  should  (for  economical  reasons)  be  cast  in  tli) 
workshops  at  Woolwich,  in  which  tbe  anchors  are  forged,  '" 
absurdity  would  have  been  obvious.     The  public  mind  ackni 
ledges  it  as  axiomatic  that  new  and  important  work  shall 
committed  to  willing  as  well  as  to  competent  hands,  fumishi 
with  all  things  necessary  for  the  undertaking. 
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Law  reforms  have  little  interest  for  the  general  public; 
and  amongst  the  ranks  of  the  lawyers,  where  there  is  a  better 
comprehension  of  the  matter,  there  is  much  silent  repugnance 
to  gimidification  of  processes.  Far  be  it  from  me  to  say  that 
oQOiphcation  and  consequent  expense  are  preferred  for  their 
own  sake  by  lawyers,  or  valued  from  any  motive  arising  out  of 
self-interest.  The  truth  is,  that  old  and  well-known  paths  are 
as  a  rule  preferred  to  such  as  are  untrodden ;  and  that  from 
tradition^  usage,  and  vis  inerticBy  the  profession  is  for  the  most 
f§ii  found  arrayed  against  even  so  evident  an  improvement  as 
registration  of  title  to  real  property. 

Becurring  to  the  experiment  now  for  some  years  past  in 
tiial  in  Ireland,  it  is  found  that  the  legal  practitioners  prefer 
the  old  system  of  registering  deeds  under  the  statute  of  Anne, 
because  they  understand  it.  The  purchasers  of  land  in  the 
Estates  Court  are  (with  very  rare  exceptions)  wholly  ignorant 
of  the  points  of  difference  between  the  two  rival  systems,  and 
they  place  the  matter  entirely  in  the  hands  of  their  solicitors. 
The  solicitors,  willing  to  go  in  the  groove  to  which  they  are 
accustomed,  and  in  some  instances  not  even  making  themselves 
acquainted  with  the  new  Act,  send  the  clients  for  signature  a 
fiffm  of  *^  requisition  excluding  the  Act^^  Hence  it  follows  that 
in  about  nine  instances  out  of  ten  the  new  proprietor  shuts  him- 
self out  of  the  advantages  which  the  Act  was  designed  to  confer 
upon  him. 

Such  is  the  practical  working  of  a  voluntary  and  permissive 
Act.  The  fact  that  it  is  voluntary  and  permissive  militates 
against  its  success.  Over  and  over  again  the  question  has  been 
asked — If  Parliament  really  approves  of  this  system  of  register- 
ing titles,  why  is  it  not  made  general  and  compulsory  ?  The 
permissive  clause  may  be  regarded  as  merely  a  weak-minded 
evasion  of  responsibility  on  the  part  of  the  Legislature,  and  as 
imposing  undue  responsibility  on  individuals.  The  solicitor^ 
therefore,  declines  the  responsibility  of  advising  his  client  to 
come  within  the  scope  of  a  new  law,  as  to  which  the  legislature 
has  spoken  in  so  doubtful  a  manner,  and  which  has  not  been 
oonstrued  and  expounded  by  the  Courts  of  Justice.  In  short, 
hoth  in  England  and  Ireland,  the  question  has  hitherto  (to  use 
plain  language)  been  unworthily  dealt  with,  if  not  shirked.  A 
vastly  improved  system  has  been  sanctioned  in  such  a  feeble 
and  half-minded  way  that  people  are  afraid  of  it;  and  on  the 
whole  they  prefer  evils  to  which  they  are  accustomed,  to  benefits 
placed  before  them  in  an  unattractive  and  inadequate  manner. 

The  Report  of  1870  shows  that  there  was  a  notion  abroad 
that  Lord  Westbury's  Act  "  was  not  intended  to  work ;  ^  and 
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in  Ireland,  when  the  legal  profession  saw  that  even  offices  and 
clerks — the  ordinary  machinery  of  business — were  denied,  they 
refused  to  believe  that  the  new  system  was  really  intended  to 
supersede  the  old  registration  of  deeds,  and  many  thought  it 
unnecessary  even  to   enquire  into  its   merits.     In   short,  the 
limited  operation  of  the  Act  is  distinctly  chargeable  on  the  un- 
«favourable  conditions  under  which  it  was  introduced.     Yet  I 
must  emphatically  deny  that  the  Acts  introducing  registration 
of  title  in  England  under  the  Act  of  1862,  and  in  Ireland  under 
the  analogous  Act  of  1865,  have  proved  to  be  failures.     It  is 
true  that  not  more  than  five  or  six  hundred  separate  properties 
altogether  have  been  registered  under  each  of  those  Acts.     It 
is  true  that  the  rate  of  progress   is  so   slow  that  centuries 
would  be  required  for  bringing  the  landed  property  of  the 
country  generally  under  the  new  system.     What  has   been 
effected  is  little  more  than  experimental,  but  the  experiment 
has  been  tried  and  is  found  successful.     If  a  new  steam-plough 
is  found  effective  in  its  working  over  an  area  of  50  acres,  toe 
conclusion  naturally  arrived  at  is  that  similar  machinery  would 
prove  effective  over  the  entire  county.     Large  quantities  of 
material  are  not  regarded  by  chemists  and  other  scientific  en- 
quirers as  necessary  for  the  purposes  of  experiment.  As  regards 
the   Irish  registration   of  title  (that  with  which   I  am   most 
intimately  acquainted),  it  can  be  shown  that,  notwithstanding 
some  defects  in  the  Act,  and  many  difficulties  thrown  in  the 
way   of  its   working,  the  result    is   highly    promising.     The 
machinery  is  found  to  work  smoothly  and  satisfactorily,  and  so 
far  it  fulfils  the  hopes  of  its  inventors.     A  parliamentary  return 
of  the  session  of  1872  shows  that  ordinary  dealings  with  land 
may  by  its  means  be  enormously  simplified.     A  sale  or  mort- 
gage may  in  ordinary  cases  be  begun  and  completed  within  the 
space  of  one  hour,  and  with  absolute  security  to  the  purchaser 
or  mortgagee.      The   new  register   even  now  is   almost  as 
simple  in  working  as  the  bank  register  of  Government  stock* 
A  few  formalities  as  to  due  execution  of  instruments,  identifi- 
cation, &c.,  are  strictly  observed,  and  very  brief  and  simple 
forms  of  transfer  and  of  charge  may  be  used.     I  say  may  do 
used,  because  as  the  Act  stands  the  parties  are  at  liberty  to 
draw  up  their  instruments  in  any  form  which  they  may  prefer. 
Sometimes  long  and  complicated  deeds   are   brought  to  the 
office,  and  as  the  officer  is  obliged  carefully  to  read  them  over, 
in  order  that  he  may  make  a  correct  note  of  their  contents  and 
legal  effect,  delay  is  in  such  a  case  unavoidable.     But  where 
the  short  statutory  forms  are  used,  transactions  are  completed 
with  hardly  more  delay  than  is  involved  in  the  tranter  of 
Three  per  Cent.  Consols,  or  of  the  stock  of  a  railway  company. 
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After  careful  consideration^  extending  oyer  some  years  and 
aided  by  practical  knowledge,  I  have  come  to  the  conclusion 
that  Sir  a.  Torrens  is  right  in  requiring  that  simple  forms  of 
tnuQsfers^  &c.,  should  ahne  be  accepted.  Experience  has 
diown  that  the  business  of  a  transfer  office  cannot  be  readily 
got  through  if  the  conveyancing  forms  are  uncontrolled.  Last 
month,  e,g.9  a  deed  dealing  with  an  estate  on  the  Irish  record  of 
tide^and  which  occupied  fourteen  folio  pages  of  parchment,  was 
brought  for  registration.  It  was  in  fact  a  settlement  of  no 
ample  kind,  and  to  any  officer  who  had  not  been  legally  trained 
it  was  all  but  iminteUigible ;  while  the  trained  lawyer  would 
hardly  undertake  to  read  and  make  a  correct  abstract  of  such 
a  deed  in  much  less  than  an  hour.  Such  an  incident  would 
impede  all  the  business  of  a  public  office,  in  which  arrears 
most  not  be  allowed  to  accumulate. 

This  option  of  bringing  in  deeds  of  any  length,  and  in  any 
fonn,  is  therefore  one  of  the  main  defects  of  the  system,  as  it 
is  now  in  operation  both  in  England  and  Ireland.  The  per- 
Biissive  character  of  the  legislation  hitherto  effected  is  the  other 
important  defect.  There  are  minor  defects :  but  it  is  un- 
neceflsary  to  prolong  this  paper  by  entering  into  details  which 
inTolve  no  prmciple,  and  which  are  only  intelligible  to  such  as 
are  perfectly  conversant  with  the  existing  Acts. 


On  the  Jury  Laws, 

By   C.  W.  Ryalls,  LL.D.,  Barrister-at-Law. 

At  a  time  when  so  sweeping  a  measure  as  the  Judicature 
Act  of  last  Session  has  been  passed,  and  when  a  measure 
affecting  materially  the  constitution  and  office  of  the  jury  was 
withdrawn  by  the  Attorney-General,  chiefly  in  consequence  of 
an  opposition  which  was  founded  on  collateral  rather  than  on 
direct  objections  to  the  bill,  it  cannot  be  out  of  place  to  call 
the  attention  of  the  jurisprudence  section  of  this  Association 
to  some  of  the  points  of  the  Jury  Laws  which  require  altera- 
tion and  amendment,  either  with  a  view  to  the  interests  of  the 
juryman,  the  suitor,  or  the  citizen. 

It  is  the  peculiar  province  of  an  Association  for  the 
Amendment  of  the  Law,  not  only  to  watch  with  concern,  but 
to  influence  for  the  best  any  change  in  an  institution  which 
has  been  so  radically  and  beneficially  the  mainspring  of  our 
liberties  and  the  glory  of  our  constitution,  as  has  been  the 
institution  of  trial  by  jury. 

Of  any  attack  on  the  rights  of  the  subject  in  the  recent 
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proposals  of  the  Goyemment  to  the  Legislature,  it  would  be  idle 
to  speak ;  but  we  cannot  be  too  careful  in  legislating  on  what 
I  have  termed,  as  I  believe  correctly,  the  mainspring  of  our 
liberties,  lest  we  bequeath  to  posterity  that  which  we  received 
as  an  heirloom  diminished  in  power  or  in  value.  Confidence 
may  overcome  caution.  The  affluence  and  ease  of  our  liberties 
at  the  present  may  render  us  alike  forgetful  of  the  past  and 
heedless  of  the  future,  and  the  very  hope  which  present  con- 
fidence inspires  may  lead  to  rashness  and  to  loss.  But  whilst 
thus  cautious  in  altering  an  institution  of  our  law  which  is  so 
truly  deemed  the  secret  of  our  liberties,  we  must  not  be 
imaware  or  careless  of  the  exigencies  of  to-day,  nor  refuse  to 
consider  all  the  facts  and  influences  of  the  history  of  the  past 
which  have  made  trial  by  jury  so  valued  and  admired.  The 
state  of  society  is  entirely  different  to  what  it  was  in  the  early 
days  of  this  institution,  so  that  the  jury  is  differently  con- 
stituted. The  burgess  and  the  yeoman  are  now  found  together^ 
as  at  first  they  were  not,  and  the  education  of  the  people  has 
altered  their  respective  capacities ;  but  the  increased  number 
of  the  conmiunity,  and  the  difficulty  of  every  man  knowing  his 
neighbour^  together  with  the  devices  with  which  civmsed 
experience  makes  us  acquainted,  has,  perhaps,  increased  the 
opportunities  of  packing  a  jury.  With  these  general  remarks 
I  will  proceed  to  consider  the  changes  which  were  proposed  by 
the  Jury  Bill  of  last  session. 

The  proposals  of  the  Government  Jury  Bill  may  be 
divided  into  three  classes. 

I.  The  Qualifications  of  Jurors. 
II.  The  Constitution  of  the  Jury. 
III.  The  Functions  of  the  Jury. 

I. —  The  qualifications  in  the  Government  Bill  were 
founded  on  what  it  is  submitted  is  a  most  reasonable  and  just 
principle,  viz.  the  graduation  of  rentals  according  to  the 
population  of  the  locality  of  the  juror's  qualification.  A  house 
rented  at  50/.  in  London,  and  one  at  the  same  rent  in  Norwich, 
is  a  very  different  house,  and  has  a  very  different  tenant.  To 
meet  this  disparity,  the  Bill  provided  for  a  smaller  rent 
creating  the  same  qualification  in  a  thinly  populated  place  as 
a  larger  rent  created  in  a  thickly  populated  locality.  Nothing 
more  need  be  said  of  this  principle  than  that  the  equalization 
of  these  disparities  is  a  matter  of  detail  involving  no  general 
principle. 

There  was,  however,  one  character  of  this  part  of  the 
Bill  which  is  capable  of  improvement.     The  Bill  merely  pro* 
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Tided  a  rating  qualification,  and  did  not  recognize  a  personal 
qualification.  This  rating  qualification  excludes,  or  rather 
fidb  to  include,  a  class  of  persons  who  might  with  facility  and 

Eropriety  be  included  in  the  list  of  jurors,  viz.,  "  gentlemen  at 
iTge."  The  man  of  business  whose  daily  bread  depends  upon 
the  attention  which  he  gives  to  his  business,  complains  of  the 
hardship  of  his  duties  as  a  juryman,  and  points  with  discontent 
to  the  man  of  wealth  living  on  his  means,  and  with  his  time 
unoccupied,  but  who  has  no  rating  qualification,  as  unfairly 
exempt  from  duties  to  which  a  ratepayer  is  amenable.  It 
cannot  be  contended  that  the  rated  householder  has  not  great 
and  grave  cause  of  complaint.  It  is  property  that  is  necessarily 
a  cause  of  litigation,  and  the  property  owners  should  bear  their 
fair  share  of  responsibility  and  labour.  Yet  a  man  may  have 
independent  means  to  the  amount  of  thousands  annually,  and 
if  he  is  not  a  ratepayer  he  is  exempt  from  the  responsibilities 
of  a  juryman.  It  is  needless  to  remark  how  many  of  such 
persons  live  in  the  metropolis.  Many  persons,  too,  holding 
excellent  clerkships,  live  in  lodgings  and  are  exempt  from  the 
duties  of  jurymen.  Many  clerks,  struggling  with  hard  times^ 
live  in  houses  of  their  own,  and  are  ratepayers,  and  are  com- 
pelled to  serve  as  jurymen,  perhaps  with  a  deduction  of  wage 
for  the  time  so  occupied,'  the  better  class  clerk  running  no  risk 
of  such  a  forfeiture.  The  extent  also  to  which  furnished 
houses  are  taken  in  the  metropolis,  and  the  number  of  single 
men  of  fortune  there  residing  in  lod^ngs  would  give  a  popular* 
tion  of  intelligent  and  unemployed  men  which  would  very 
much  swell  the  list  of  jurymen,  and  particularly  in  the  metro- 
polis, would  materially  ease  those  who  are  at  present  called 
upon  to  discharge  this  public  duty  at  great  personal  sacrifice. 
To  meet  "this  requirement  the  following  qualifications  should 
be  created  for  special  and  common  jurors : — 

1.  For  Special  Jurors.  The  possession  by  any  person  in 
his  own  name  or  in  trust  for  him  of  a  clear  income  of  500L 
per  annum  derived  from  any  source,  whether  from  property  or 
trota  earnings  in  a  profession  or  trade. 

2.  For  Common  Jurors,  {a)  The  possession  by  any 
person  in  his  own  name,  or  in  trust  for  him,  of  a  clear  income 
of  100/.  per  annum, 'derived  from  property  of  any  kind. 

(6)  The  possession  of  a  clear  income  of  200/.  per  annum 
derived  from  any  source,  whether  from  property  or  from 
■earnings  in  a  profession  or  trade. 

It  will  be  observed  that  under  such  qualifications  as  these 
every  person  who  satisfied  the  qualification  for  a  special  juror 
-would  equally  satisfy  the  quaUfication  for  a  common  juror^ 


214  On  the  Jury  Laws. 

because  every  person  having  300/.  per  annum  from  any  80urce> 
must  necessarily  have  200Z. 

An  objection  may  be  raised  to  the  personal  qualification  I 
have    suggested^  in    addition   to  the  rating  qualification  at 
present  existing,  that  it  would  be  diflScult,  if  not  impossible^  to 
enforce  it.     Of  all  proceedings  in  the  world  some  are  easier 
than  others,  and  it  is  no  objection  to  any  proposed  legislation 
which  is  right  in  itself,  that  it  can  only  be  carried  out  with 
difficulty.     We  cannot  tell  what  the  difficulties  will  be  till  we 
adopt  the  scheme ;  and  when  that  is  done  it  is  a  duty^  and 
seldom  an  impossibility  to  find  efficient  means  of  working  it, 
and  to  improve  those  means  from  time  to  time.     Experience^ 
however,  tells  us  that  there  would  be  no  unusual  difficulty. 
The  same  machinery  might  be  used  which  is  used  for  the 
purpose  of  ascertaining  the  facts  necessary  to  the  collection  of 
the  income  tax ;  and  although  complaints  have  been  made  of 
the  impossibiUty  of  ascertaining  what  amount  of  income  tax  a 
person  ought  to  pay,  we  have  not  heard  of  complaints  of  the 
difficulty  of  getting  at  persons  who  were  liable,  although  not 
ratepayers.     Every  householder  should  be  compelled  to  state 
to  the  overseer  the  names  of  persons  resident  in  his  house,  and 
whe^  so  returned  the  names  should  stand  upon  the  jury  lists 
till  duly  exempted.     This  practice  would  defeat  a  trick  which 
is  now  somewhat  extensively  practised  in  the  metropolis  of  a 
man  taking  his  dwelling-house  in  the  name  of  his  wife,  in 
order  to  save  his  name  appearing  on  the  overseer's  list  of  rate- 
payers, and,  therefore,  on  the  list  of  jurymen.     The  question 
arises.  Are  special  jurors  to  be  placed  on  the  same  list  as 
common  jurors,  and  to  be  similarly  liable  to  serve  ?   We  would 
answer.  Certainly.     The  practice  at  present  is  that  special 
jurors  and  common  jurors  are  placed  on  different  listd,  and  are, 
of  course,  summoned  on  different  occasions.     This,  however,  is 
not  the  only  difference.      The   special  juror  is  paid  for  his 
services,  and  may  on  many  occasions  earn  his  three  or  four 
guineas  per  diem.     The  common  juror  has  no  payment,  and 
yet  the  common  juror  is  the  man  who  most  needs  and  deserves 
to  be  paid  for  his  services  as  a  juryman,  for  more  reasons  than 
one ;  as  for  instance,  the  common  juror  is  often  a  poor  man, 
and  the  special  juror  well-to-do.     The  common  juror  is  fre- 
quently a  tradesman  in  a  small  way  of  business,  having  no 
substitute  whom  he  can  leave  in  his  place  to  attend  to  his* 
business;    or  often  he  may  be  a  clerk  whose  absence  may 
endanger  his  situation :  but  the  special  juror  is  generally  a 
person  in  a  larger  way  of  business,  who  can  leave  the  temporary* 
execution  of  his  business  and  commands  to  others ;   and  so  his 
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]o6S  in  leaving  his  business  is  very  slight^  if  any.  Again,  the 
common  juror  is  liable  to  be  called  on  oftener  than  the  special 
joror,  because  the  common  juror  is  called  on  to  try  criminal  as 
well  as  civil  cases ;  whereas  the  special  juror  is  only  called  on 
to  tzy  civil  cases.  Again,  the  common  juror  is  liable  to  do 
more  work  and  be  detained  longer  when  he  is  summoned  than 
the  special  juror,  criminal  business  being  done  at  the  same 
time  as  civil  business,  and  common  jury  business  frequently 
being  more  tedious  and  always  more  numerous  than  special 
yaj  business. 

It  may  therefore  very  fairly  be  asked,  "  Did  the  law  really 

e?er  intend  that  the  wealthy  citizen  should  be  called  on  seldom, 

do  small  work,  and  have  fair  pay,  whilst  the  poor  citizen  should 

be  called  on  often,  should  do  much  work,  and  have  no  pay 

whatever  ?  "     The  answer  here  given  to  such  a  question  is  that 

the  Legislature  never  intended  any  such  thing,  and  that  the 

present  practice  has  grown  up  in  defiance  of  the  spirit  of  the 

law  on  the  subject.     The  true  reason  of  the  special  juror  being 

paid  for  his  services,  is  that  he  is  liable  to  be  called  on  as  a 

special  juryman  in  addition  to  his  duties  as  a  common  juryman. 

Such  a  law  is  both  reasonable  and  just,  and  if  this  is  the  law  but 

not  the  practice  at  present,  the  sooner  the  practice  is  made  to 

accord  with  the  law  the  better.     Such  a  result  would  have 

followed  if  the  Government  Bill  of  last  session  had  become 

law. 

The  result  of  such  a  measure  would  be  that  the  special 
juror  would  be,  in  almost  every  case,  sitting  along  with  the 
conmion  juror.     There  does  not  seem  to  be  any  objection  to 
a  practice  which  ensures  a  less-informed  person  being  associated 
with  one  more  informed.     An  objection  has  been  urged  that  it 
would  be  unfair  to  associate  the  squire  with  his  carpenter  ; 
such  an  objection  could  hardly  proceed  from  any  other  than  a 
coxcomb :    and    besides,  such    association   has   undoubtedly, 
occasionally  and    by   accident,   occurred   under   the    present 
system,  and  yet  we  never  heard  the  objection  raised  that  justice 
failed  in  England  because  there  were  upon  the  jury  one  or 
two  men  of  higher  position  or  qualifications  than  their  fellows, 
though  the  complaint  is  sometimes  made  that  jurors  are  not  of 
a  sufficiently  intellectual  character.     Nor  does  there  seem  to 
be  any  force  in  the  objection  that  the   squire  or  person  of 
influence  would  unduly  suppress   the   expression  of  adverse 
opinion  by  his  tenant  or  his  tradesman ;  there  can  be  no  greater 
danger  of  this  under  the  composite  system  than  there  is  of 
other  equally  strong  influences  under  the  present  system. 
•  There  was,   however,    in    the   Government   Bill   of   last 
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session  no  clear  and  sufficient  provision  for  a  jury  panel  being 
summoned  in  certain  proportions  from  the  common  jurors  and 
special  jurors.  In  the  absence  of  some  such  provision  as  this, 
a  jury  panel  might  be  composed  entirely  of  common  juron, 
and  so  the  present  state  of  things  might  occasionally  repeat 
itself,  and  a  composite  jury,  which  the  Attorney-General 
did  his  best  to  establish,  would  not  always  be  secured.  There 
was  on  the  part  of  the  House  of  Commons  a  marked  and  most 
unaccountable  dislike  of  this  proposed  reform.  Its  novelty 
might  be  some  objection,  but  it  is  to  be  hoped  that  considera- 
tion of  the  scheme  will  lead  to  its  eventual  adoption. 

An  anomaly  exists  in  the  present  state  of  our  jury  laws, 
which  is  by  no  means  creditable.  There  is  no  provision  for 
a  special  jury  on  a  criminal  trial,  and  whilst  on  one  side  of  an 
assize  court  a  suitor  is  entitled  to  have  the  question  of  indebted- 
ness as  to  a  few  pounds,  or  a  trivial  right  of  way,  tried  by  a 
special  jury  of  some  of  the  ablest  and  most  intelligent  men  of 
the  county,  yet  at  the  same  time  a  man  who  is  on  trial  for  his 
life  can  only  be  tried  by  a  common  jury,  which  may  be  com- 
posed of  the  least  competent  and  most  ignorant  men  in  the 
county.  This  almost  disgraceful  anomaly  would  also  have 
been  removed  if  the  Jury  Bill  of  last  session  had  become  law. 

If  our  jury  system  does  what  it  professes  to  do,  viz.,  pro- 
vide as  the  law  best  can  for  procuring  a  superior  and  more 
intelligent  class  of  men  as  special  jurors  than  can  be  secured 
from  tibe  common  jury  panel,  then  surely  that  best  class  should 
be  as  available  to  a  man  whose  life,  liberty,  or  reputation 
are  at  stake,  as  to  the  man  who  seeks  a  court  of  justice  for  the 
settlement  of  some  trivial  dispute. 

II.  Constitution  of  Jury. — The  debates  of  last  session  on 
the  Jury  Bill  unmistakeably  show  that  public  opinion  is  not 
yet  prepared  for  a  diminution  in  the  number  of  the  jury. 
There  seems  to  be  no  better  reason  in  favour  of  the  number 
of  twelve  than  there  is  in  favour  of  any  other  number,  nor 
is  there  any  better  reason  against  that  number  than  there  is 
against  any  other  number.  In  the  absence  of  a  good  reason 
for  a  different  number,  any  change  in  the  number  must  be 
considered  inexpedient.  When  the  number  of  the  jury  was 
fixed  at  twelve,  as  I  have  pointed  out,  very  different  circum- 
stances surrounded  the  institution  to  those  which  surround  it 
now,  nor  were  the  duties  exactly  the  same ;  still  the  present 
number  has  worked  fairly  well,  so  far  as  number  is  concerned, 
and  we  have  never  heard  of  jurymen  complaining  that  their 
fellows  were  too  numerous.  Looking  at  the  fact  that  no  two 
jurymen  have  ever  known  one  another  before  they  meet  in  the 
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box,  looking  also  at  the  difficult  Usucs  wliich  they  have  to 
try,  and  the  danger  that  there  may  be  of  getting  incompetent 
and  careless  men,  it  may  be  fairly  contended  that  there  is  the 
ateat  security  for  all  parties  in  having  a  jury  wliich  is  not 
limited  in  point  of  nimibers ;  and  perhaps  it  might  fairly 
asked,  whether  the  reason  why  the  jury  of  five  in  the 
lunty  Court  is  not  often  appealed  to,  is  not,  amongst  other 
things,  in  consequence  of  a  convictiou  that  it  is  too  small  to 
be  etiicient  when  summoned,  and  attended  witli  too  great  a 
danger  of  being  packed  in  the  interest  of  one  suitor.  There 
are  other  considerations  which  afford  aigumcuts  in  favour  of  a 
jury  composed  of  the  present  number,  and  not  the  least  weighty 
is  this : — Jurymen  engaged  in  commerce  have  not  unfrequently 
a  strong  interest  in  favour  of  a  particular  finding,  and  where 
tfaa%  is  not  interest  there  is  frequently  prejudice.  Suppose  a 
jury  of  five,  with  two  underwriters  upon  it,  and  the  cause  to 
be  one  in  which  fraud  or  concealment  was  allied  against  a  large 
claim  on  a  policy.  Two  persons  out  of  five  would  have  great 
opportunities  of  persuading  their  fellows  to  the  side  to  which 
their  own  interest  inclined,  but  in  a  jury  of  twelve  that 
influence  would  be  much  less.  In  the  consideration  of  this 
lestioD,  too,  it  must  not  be  forgotten  that  the  jury  deliberate 
private,  and,  unlike  the  judges,  give  no  reasons  for  tlieir 
usions ;  the  courts,  too,  show  the  greatest  reluctance  to  dis- 
turb a  verdict ;  if  the  jury  were  smaller  a  disposition  might 
arise  to  mitigate  this  rule,  new  trials  might  be  more  frequent, 
jnfora  would  thus  not  he  relieved  in  the  long  run,  and  the 
principle  would  be  violated,  »nfcre«(rcip«i//c(E  utJinU  iitiumsit. 
It  cannot  be  denied  that  there  are  some  inconveniences 
arising  from  our  present  jury  system,  calling  for  some  efforts 
nt  amendment,  and  this  brings  on  the  consideration  of  tlie  third 
division  which  I  have  made  of  tlie  subject,  viz. : — 

HI.  The  Functions  of  the  Jury. — Those  functions  are  to 
give  an  unanimous  verdict,  and  that  verdict  may  be  a  general 
one. 

There  was  no  proposal  by  the  Government  Bill  of  last 
Msaion  to  take  away  an  unanimous  verdict  of  twelve  in  trials 
for  high  treason,  treason  felony,  and  murder ;  the  recom- 
mendations of  this  Association  on  that  Bill  were  in  favour  of  an 
onanimous  verdict  in  trials  for  those  crimes,  but  recommended 
that  a  majority  of  two-tliirds  should  be  sufticient  in  other 
criminal  cases  ;  and  did  I  entertain  a  contrary  opinion,  I 
should  not  deem  it  advisable  to  urge  it  at  present,  seeing 
^tthe  0])inion  of  the  Legislature  and  the  public  is  so  strongly 
.   in  favour  of  the  present  rule. 
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As  has  been  pointed  out  by  the  learned  President  of  thiis- 
department  in  his  most  able  address,  it  certainly  is  unfortunate 
that  one  man  out  of  twelve  should  have  it  in  his  power  by 
mere  perversity  to  cause  both  parties  to  spend  perhaps 
hundreds  of  pounds  in  coming  again  to  try  what  has  already 
been  clearly  proved  to  the  satisfaction  of  eleven  men  as  intelli- 
gent as  himself.  My  own  observation  does  not  give  me 
experience  of  many  such  instances  in  civil  trials.  As,  however, 
there  is  no  opportunity  of  learning  the  secrets  of  the  jury  box> 
it  is  impossible  for  any  one  to  say  how  often  it  occurs.  We 
only  know  that  in  an  overwhelming  majority  of  cases  the  jury 
appear  to  be  perfectly  unanimous  in  their  verdict. 

It  may  perhaps  be  useful  to  consider  whether,  without  dis- 
turbing the  present  law  of  unanimity,  it  may  not  be  possible 
to  find  some  modification  of  our  jury  laws,  which  will  remove 
present  anomalies  and  inconveniences,  without  at  present  dis- 
turbing the  law  as  to  unanimity. 

This  may  be  done  in  the  first  place  by  providing,  as  is 
attempted  by  the  Judicature  Act  of  last  session,  more  con- 
venient and  appropriate  tribunals  for  the  trial  of  certain 
peculiar  classes  of  disputes,  and,  in  the  next  place,  by  restrict-^ 
ing  the  right  of  the  jury  to  find  a  general  verdict ;  let  it  be 
in  the  power  of  the  court,  and  a  right  of  either  party,  to 
require  a  special  finding  on  certain  facts,  and  let  the  damages 
be  found  in  a  more  specific  and  definite  form  than  at  present, 
coupled  with  a  reference  to  the  evidence  on  which  they  were 
found,  if  so  required  by  the  court  or  either  party.  After  the 
fair  trial  of  some  such  system  as  is  here  proposed,  we  should 
have  better  experience  for  determining  whether  and  to  what 
extent  the  jury  should  be  reduced  in  number,  and  the  rule  as 
to  unanimity  modified*  The  rule  as  to  finding  a  general  ver- 
dict might,  however,  be  allowed  to  remain  unaltered,  except 
in  the  case  of  political  offences,  with  regard  to  which  the  rule 
was  first  broadly  laid  down,  and  in  respect  of  which  the  rule 
has  been  of  the  most  remarkable  service  in  maintaining  the, 
liberty  of  the  subject. 

The  Juries  Bill  of  last  session  contained  clauses  duly  pro- 
viding for  the  whole  jury  list  being  exhausted  before  any  juror 
should  be  called  on  a  second  time,  but  the  bill  contained  no 
provision  for  a  juryman  assuring  himself  that  he  was  not  called 
upon  till  all  others  on  the  list  had  been  summoned  before  any 
juror  should  be  called  upon  a  second  time.  This  it  is  con- 
ceived might  easily  be  provided  for  by  giving  every  juror  the 
fullest  opportunity  of  examining  the  jury  list,  and  of  comparing 
it  with  the  panel  on  each  occasion,  and  a  recommendation  to 
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this  effect  was  made   by  this  Association  to  the  Attorney- 
General. 

One  of  the  most  unfair  results  towards  jurors  of  our  present 
jury  system^  affects  London  and  Middlesex  jurors^  and  is  a 
resnlt  of  the  hard  and  fast  line  of  county  division  being  yet 
observed  with  regard  to  Middlesex  and  Surrey  at  the  sittings 
of  the  courts  in  London.  A  very  large  amount  of  business  is 
done  both  at  the  London  and  Westminster  sittings,  which 
arises  among  the  inhabitants,  and  in  connection  with  that  part 
of  the  metropolis  which  is  on  the  south  side  of  the  Thames, 
and  therefore  in  the  county  of  Surrey.  There  is  no  power  to 
STunmon  jurors  from  this  part  of  the  metropolis  to  the  London 
and  Middlesex  sittings.      Consequently,  a  very  unfair  pro- 

Srtion  of  work  falls  upon  the  inhabitants  of  London  and 
iddlesex.  This  work  should  be  shared  by  the  inhabitants  of 
the  rest  of  the  metropolis,  and  all  jurors  for  the  London  and 
Middlesex  sittings  should  be  summoned  from  a  common  metro* 
politan  area,  and  as  is  done  at  the  Central  Criminal  Court. 
Such  a  provision  would  have  the  effect  of  very  materially  reduc- 
ing the  labours  of  the  jurors  of  London  and  Middlesex,  and  of 
patting  some  of  those  labours  on  the  shoulders  of  those  who 
ought  to  discharge  them.  The  necessity  of  this  alteration  of 
the  law  was  pointed  out  by  this  Association  to  the  Attomey- 
Greneral.  As  it  is  dot  improbable  that  some  alteration  will 
be  made  under  the  recent  Judicature  Act,  rendering  the 
sittings  of  the  courts  in  London  and  Middlesex  still  more 
available  for  metropolitan  causes,  the  necessity  will  then  be 
increased  for  some  idteration  of  the  law  on  this  point,  and  it 
is  rather  the  province  of  a  Jury  Bill  than  of  a  Procedure 
Bill  to  effect  the  required  alteration. 


AN   INTERNATIONAL    CODE.* 

Mr.  David  Dudley  Field,  of  New  York,  in  delivering  an 
address  on  ^  An  International  Code,'  said : — Seven  years  ago, 
at  the  meeting  of  this  Association  held  at  Manchester,  it  was 
my  good  fortune  to  propose  the  appointment  of  a  committee 
to  prepare  the  outlines  of  an  International  Code.  The  propo- 
sition was  received  with  favour,  and  a  committee  was  appointed, 
composed  of  jurists  from  different  countries.  In  the  distri- 
bution of  the  labour  of  preparing  the  outlines,  a  portion  was 
assigned  to  mc,  it  being  understood  that  the  different  members 

*  See  Transactions,  1866,  p.  42     This  Address  is  printed  in  full  in  the  Law 
Magazine  and  Seview  of  March  1874. 
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of  the  committee  should  first  interchange  what  they  had  respec- 
tively prepared,  and  then  meet  for  a  general  revision.  This, 
however,  was  found  to  be  difficult.  The  members  lived  at  too 
great  distances  from  each  other  for  an  easy  interchange. 
Under  this  embarrassment,  I  thought  it  more  convenient  finr 
the  other  members  of  the  committee,  as  well  as  for  myself,  to 
undertake,  a  draught  of  the  whole  work,  hoping  that  the  others 
would  take  the  same  course.  The  work  thus  undertaken  by 
me  has  been  completed  after  several  years  of  labour ;  and  I 
come  now  to  lay  it  before  my  colleagues,  and  with  their  per- 
mission before  the  Association  itself. 

It  is  easy  to  perceive  how  vast  is  the  extent  and  how  varied 
are  the  details  of  that  public  law  which  is  designated  variously 
as  international  law  or  the  law  of  nations.  In  the  outlines  of 
that  science  which  I  have  attempted  will  be  found  a  scheme  of 
classification,  and  an  arrangement  of  subjects,  not  perhaps  the 
best  that  can  be  made,  but  the  best  that  I  could  make.  The 
work  is  divided  into  two  books ;  one  relating  to  peace,  the 
other  to  war ;  or,  to  speak  more  accurately,  the  first  treats  of 
the  relations  of  nations  and  of  their  members  towards  each 
other,  except  as  they  are  modified  by  a  state  of  war;  the 
second  treats  of  the  modifications  in  those  relations  produced 
by  a  state  of  war.  The  first  book  is  subdivided  into  two  por- 
tions, one  containing  the  rules  respecting  the  relations  of 
nations  to  each  other  and  to  the  members  of  other  nations; 
the  second  respecting  the  relations  of  the  members  of 
each  nation  to  the  members  of  other  nations;  the  first 
being  that  which  is  commonly  known  as  public  interna- 
tional law ;  the  second,  that  which  is  known  as  private  in- 
ternational law.  Besides  the  regulations  which  are  usually 
discussed  in  works  of  international  law,  there  are  many  others 
which,  though  often  mentioned  in  treaties,  do  not  usually  find 
a  place  in  general  treatises.  Thus,  after  considering  the  essen- 
tial rights  of  nations,  such  as  their  sovereignty,  equality,  per- 
petuity, territory,  property,  of  their  extra-territorial  action  in 
respect  of  navigation,  discovery,  exploration,  and  coloniza- 
tions, of  fisheries  and  piracy,  of  the  intercourse  of  nations  with 
each  other  by  means  of  accredited  agents,  of  international 
compacts,  of  asylum  and  extradition,  of  national  character  and 
jurisdiction,  of  domicile  and  of  the  reciprocal  duties  of  nations 
to  foreigners,  and  of  foreigners  to  the  nation  where  they  live, 
in  respect  of  residence,  occupation,  religion,  obedience  to  the 
laws,  taxation,  civil  and  military  service,  other  provisions  for 
mutual  convenience  are  inserted,  to  the  subjects  of  which  I 
attach  much  importance.     These  relate  to  shipping,  imposts. 
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quarantine^  railways,  telegraphs,  postal  service,  patents,  trade 
marks,  copyrights,  money,  weights  and  measures,  longitude, 
and  time  and  sea  signals. 

Then  comes  that  part  of  the  code  which  contains  provisions 
intended  for  the  preservation  of  peace.  They  would  require, 
first,  that  there  should  be  a  simultaneous  reduction  of  the 
enormous  armaments  which  now  weigh  upon  Europe ;  secondly, 
that  if  any  disagreement  or  cause  of  complaint  should  arise 
between  nations,  the  one  aggrieved  should  give  formal  notice 
to  the  other,  specifying  in  detail  the  causes  of  complaint  and 
the  redress  sought ;  and  that  this  complaint  should  be  formally 
answered  within  a  certain  period.  If  such  a  course  had  been 
pursued  by  France  and  Germany  before  the  fatal  declaration 
of  July  1870,  we  should  probably  have  been  spared  the  last 
Franco-German  war.  A  provision  somewhat  similar  has 
already  been  inserted  in  the  treaties  of  the  United  States  with 
Portugal,  Bolivia,  Guatemala,  Peru,  St.  Salvador,  and  New 
Ghrenada.  Thirdly,  it  is  provided  that  when  the  parties  do 
not  otherwise  agree,  they  shall  appoint  five  members  of  a  joint 
high  commission,  who  shall  meet,  discuss  the  differences,  and 
eiMeavour  to  reconcile  them.  If  tlie  reconciliation  thus  sought 
fidlj  nevertheless,  a  high  tribunal  of  arbitration  is  to  be  ap* 
pointed  in  this  manner — each  nation  joining  in  the  code  trans- 
mitting to  the  parties  in  controversy  the  names  of  four  persons, 
and  from  the  list  of  these  the  parties  concerned  alternately 
striking  off  one  after  another  until  the  number  is  reduced  to 
seven,  which  seven  is  to  constitute  the  tribunal.  Is  there  any- 
thing chimerical  or  impracticable  in  this  ?  Let  me  refer  you 
to  the  last  great  arbitration  at  Geneva  for  an  answer  to  this 

anestion.     liet  me  go  further  back  and  refer  to  the  history  of 
iie    American  Confederation.      We  began  with  arbitration. 
When  the  independence  of  the  colonies  was  declared,  they 
formed  articles  of  confederation,  one  feature  of  which  was  that 
^sputes  between  the   States  should  be  decided  by  commis- 
sioners selected  by  the  disputants ;  or,  if  they  failed  to  select 
them,   by   commissioners   chosen   in    this  way — three   to  be 
named  by  Congress  from  each  State,  each  disputant  to  be  at 
liberty  to  strike  off  alternately  one  name  till  the  number  was 
reduced  to  thirteen,  from  which  thirteen,  not  more  than  nine, 
nor  less  than  seven^  as  Congress  might  direct,  were  to  be 
chosen  by  lot  to  constitute  the  commission.     A  more  perfect 
system  was  afterwards  established  under  the  present  consti- 
tution, which  created  a  supreme  court  as  the  ultimate  arbiter 
between  contending  States.     Controversies  between  the  States 
have  already  been  adjudged  by  this  court.      One  between 
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Rhode  Island  and  Massachusetts ;  one  between  Iowa  and 
Mississippi,  in  which  the  court  fixed  the  boundary  between 
them,  and  enjoined  each  other  from  exercising  jurisdictioiL 
beyond  it.  A  suit  was  begun  by  New  Jersey  against  New 
York  respecting  the  boundary  along  the  Hudson,  which  was 
finally  comproifaised  by  the  agreement  of  1833,  entered  into 
between  the  two  States,  with  the  sanction  of  Congress.  Suits 
have  been  brought  by  New  York  against  Connecticut;  by 
Alabama  and  Florida,  each  against  Georgia,  and  between 
Maryland  and  Virginia,  and  between  New  Jersey  and  Dela- 
ware. 

Why  could  not  the  plan  of  arbitration  be  extended  to 
Europe?  This  continent  contains  eighteen  independent 
States,  counting  the  little  communities  of  San  MariuOj 
Monaco,  and  Andorra ;  and  considering  Sweden  and  Norway 
as  one,  and  Germany  as  united,  wanting  only  the  Austrian 
province.  Ten  only  of  these  States  exceed  in  wealth  and 
population  the  richest  and  most  populous  States  of  the 
American  Union.  These  ten  are  the  United  Kingdom  of 
Great  Britain  and  Ireland,  France,  Germany,  Russia  in 
Europe,  Austria,  Italy,  Spain,  Turkey  in  Europe,  Sweden 
with  Norway,  and  Belgium.  The  five  States  of  Holland,  Por- 
tugal, Switzerland,  Denmark,  and  Greece  are  each  less  in 
population  than  New  York.  Even  Belgium  has  only  400,000 
more,  and  Sweden  and  Norway  together  have  only  about  a 
million  more  than  New  York.  There  can  hardly  be  a  suf- 
ficient reason  why  Holland,  Portugal,  Switzerland,  Denmark^ 
and  Greece  should  not  submit  their  differences  to  arbitration 
or  to  a  permanent  court,  as  well  as  New  York  and  Penn- 
sylvania. And  if  these  five  European  States  should  be  made 
to  do  so,  why  not  France  and  Germany  ?  The  only  reason,  if 
reason  there  be,  is  that  France  and  Germany  are  more  power- 
ful ;  that  they  would  not  consent  to  compromise  in  any  respect 
their  freedom  of  action,  and  that  in  case  of  refusal  they  could 
not  be  coerced.  To  this  it  may  be  answered  that  the  rights 
of  France  and  Germany  are  not  more  sacred  than  those  of 
Switzerland  and  Portugal ;  that  the  constraint  upon  their  inde- 
pendence and  freedom  of  action,  by  a  voluntary  compact  to 
submit  their  differences  to  arbitration  or  judgment,  is  not  more 
derogatory  to  their  true  honour,  and  is  not  more  dangerous  to 
their  independence  and  freedom  of  action,  than  to  a  smaller 
State.  Of  the  two,  if  there  be  any  difference  in  that  respect,  the 
weaker  State  is  in  greater  danger  than  the  stronger.  The 
American  system  binds  and  coerces  populous  and  opulent 
States,  sovereign  in  everything  except  as  they  have  limited 
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their  sovereignty  by  their  o^vn  free  will,  and  for  the  advantage 
of  their  own  people. 

Americans  are  confident  that  their  constitution  is  strong 
enough  to  control  their  largest  States,  with  all  the  population 
and  rcBonrces  of  which  their  magnificent  future  gives  them  the 
promise.  Measuring  the  future  by  the  past,  the  next  half- 
oentury  will  see  some  of  the  States  as  powerful  as  the  larger 
European  States ;  and  unless  it  be  supposed  that  the  American 
is  more  patient  of  control,  and  more  obedient  to  law  than  his 
European  brother,  it  should  seem  to  be  no  harder  a  problem 
liow  to  bring  European  States  to  submit  their  differences  to 
the  arbitrament  of  reason  and  law,  than  it  is  how  to  make 
American  States  do  the  same  thing.  There  is  nothing  in  the 
size,  or  strength,  or  riches  of  European  nations  to  prevent 
their  entering  into  and  being  permanently  bound  by  a  compact 
to  settle  their  disputes  by  arbitration. 

I  do  not  mean  to  say  tiiat  every  claim  which  one  nation  may 
make  upon  another  should  be  submitted  to  arbitration.  There 
may  be  claims  which  no  self-respecting  nation  would  submit  to 
any  arbiter,  such  as  those  which  touch  its  equality  or  inde- 
pendence* To  put  an  extreme  case ; — suppose  Spain  were  to 
claim  the  sovereignty  of  Holland,  pretending  that  it  had  not 
been  lost  by  Philip  II.  or  by  any  of  his  successors,  I  would 
not  have  Holland  submit  such  a  claim  to  the  decision  of  any 
4urbiter  or  of  any  human  power. 

After  the  provisions  respecting  the  preservation  of  peace 
which  I  have  mentioned,  the  code  proceeds  to  the  subject  of 
private  international  law,  making  uniform  provisions  respect- 
mg  private  rights  and  the  administration  of  justice.  Here  are 
grouped  together  regulations  concerning  personal  capacity, 
social  condition,  the  validity  and  interpretation  of  contracts, 
the  effect  of  foreign  marriages  and  divorces,  the  devolution  of 
property  at  death,  the  administration  of  justice,  procedure 
■and  evidence,  as  tiiey  apply  to  the  persons  and  property  of 
foreigners. 

The  second  general  division  relates  to  war  in  its  effect  upon 
the  rights  and  duties  of  belligerents,  allies,  and  neutrals.  In 
respect  to  belligerents,  there  are  regulations  respecting  the 
•commencement,  the  conduct,  and  the  termination  of  war.  The 
general  design  has  been  to  confine  war  to  persons  in  military 
service,  and  their  operations  against  property  to  that  which  is 
public.  Private  war  and  public  war  upon  private  property  are 
alike  prohibited.  The  provisions  of  modern  treaties,  forbidding 
the  use  of  certain  deadly  weapons,  and  exempting  hospital  sur- 
geons and  nurses,  are  taken  and  extended.     The  bombardment 
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of  defenceless  places  is  absolutely  prohibited.  The  variouB 
chapters  are  entitled  thus : — Of  those  who  may  wage  hostilities ; 
against  whom  hostilities  may  be  waged ;  the  instruments  and 
modes  of  hostilities;  truce  and  armistice ;  medical  and  religious 
service ;  prisoners ;  hostilities  against  property ;  contraband  of 
war;  yisitation^  search^  and  capture;  blockade;  prize;  and 
the  effect  of  war  upon  the  obligations  of  nations  and  their  moDO- 
bers^  upon  intercourse  and  the  administration  of  justice.  In 
respect  of  neutrals,  the  absolute  right  of  a  nation  to  remain 
neutral  while  others  are  at  war  is  asserted  in  the  strongest 
terms.  England  has  often  acted  upon  this  principle,  and  never 
with  greater  effect  than  with  respect  to  Belgium  during  the 
last  great  war.  What  is  neutrality?  What  may  a  neutral 
nation  do  ?  what  ought  it  to  do?  and  what  ought  it  not  to  do? 
These  questions,  and  the  three  rules  of  the  Treaty  of  Wash- 
ington, are  next  considered. 

Since  these  outlines  were  prepared,  two  important  steps 
have  been  taken  towards  the  establishment  of  an  international 
Code.  One  was  a  conference  held  at  Ghent  on  the  8th  of  last 
September,  where  an  institute  of  international  law  was  founded* 
This  institute  has  undertaken  to  treat  of  several  important  sub- 
jects during  the  next  year,  and  to  meet  again  in  August  1874, 
at  Geneva,  for  future  action.  The  subjects  to  be  treated  are 
— International  Arbitration ;  the  Three  Rules  of  the  Treaty 
of  Washington  ;  and  Private  International  Law.  A  committee 
of  eight  was  also  appointed  to  attend  the  forthcoming  oonfer-> 
ence  at  Brussels.  This  conference,  which  will  begin  its  ses- 
sion during  the  present  week — on  the  10th  of  October — ^had 
its  origin  in  a  meeting  held  in  New  York  on  the  15th  of 
May,  at  which  a  resolution  was  passed  that  a  meeting  should 
be  called  for  consultation  upon  the  best  method  of  preparing  an 
international  code,  and  the  most  promising  means  of  procuring 
its  adoption.  A  committee  of  five  was  accordingly  appointed, 
by  whom  the  conference,  which  is  to  take  place  on  the  10th  of 
the  month,  has  been  called.  We  hope  to  see  representatives 
there  not  only  from  America  but  from  every  nation  of  Europe. 
The  plan  proposed  is  first  to  consider  the  expediency  of  an 
international  code ;  and,  if  found  expedient,  how  it  should  be 
prepared  and  proposed  for  adoption ;  and,  next,  the  question 
of  arbitration  for  the  settlement  of  international  disputes.  In 
short,  the  object  of  the  Brussels  conference  is  to  take  the  pre- 
liminary steps  for  the  establishment  of  a  code  of  the  law  of 
nations,  containing  among  its  provisions  a  scheme  of  interna- 
tional arbitration. 

I  am  not  sanguine  enough  to  suppose  that  war  is  in  our  time 
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to  be  put  an  end  to  altogether ;  but  I  do  suppose  that  increased 
intercourse  and  the  general  progress  of  civilisation  have  more 
and  more  inclined  men  to  the  ways  of  peace.  The  armour 
that  now  hangs  useless  in  your  baronial  halls,  the  battlements 
that  now  serve  for  ornament  in  place  of  defence,  the  walls  of 
cities  once  formidable  but  now  converted  into  promenades,  are 
so  many  witnesses  of  successive  steps  in  the  progress  from  con- 
tinual war  to  frequent  and  long-enduring  peace.  I  do  sup- 
pose, further,  that,  by  judicious  international  arrangements,  the 
chances  of  war  occurring  may  be  lessened,  and  that  when  un- 
fortunatelv  it  does  occur  its  evils  may  be  mitigated.  Such  is 
the  aim  of  my  co-workers  and  myself  in  our  efforts  for  the 
amelioration  and  codification  of  the  law  of  nations.  Such  has 
been  the  object  of  the  imperfect  work  which  I  now  place,  with 
all  its  defects,  in  the  library  of  this  Association,  the  closing  act 
of  a  task  undertaken  seven  years  ago,  and  now  fulfilled. 

A  paper  was  read  by  Mr.  F.  W.  Soutter  **  On  International 
Arbitration ;  its  necessity  and  possibility,"  on  behalf  of  the 
Workmen's  Peace  Association.      The  writer  laid  down  four 
piopoeitions  : — First.  That  armed  force  has  utterly  failed  to 
settle  International  disputes  on  a  just  and  firm  basis.     Second. 
That  standing  armies  are  dangerous  and  wasteful  sources  of 
national  expenditure.     Third.  That  a  Code  of  International 
Law,  and  the  establishment  of  a  High  Court  of  Nations,  are 
absolutely  necessary  to  solve  the  difficulty,  this  being  the  only 
method  whereby  nations  can  fully,  fairly,  and  effectually  settle 
their  disputes.  And  last,  That  England  should  at  once  initiate 
the  necessary  proceedings  to  secure  so  desirable  a  result.     In 
support  of  these  propositions  he  argued  that  late  wars  particu- 
larly  had  failed  to  accomplish  their  object — that  intrimie, 
jealonsy,  distrust,  and  waste  existed  on  all  sides  where  standing 
armies  were  maintained,  the  cost  of  which,  by  their  inutility, 
was  so  much  of  our  national  resources  wasted,  which  had  an  in- 
jurious effect  upon  labour  and  capital.  International  relations  are 
several  centuries  behind  the  civilisation  of  the  internal  condition 
of  states,  for  within  each  state,  he  asked,  is  not  law  the  sole 
arbiter  of  disputes  ?    Does  not  society  deny  to  the  individual 
the  right,  fitness,  or  propriety  of  his  sitting  as  a  judge  to  decide 
as  to  how  far  he  has  been  wronged,  or  is  hmiself  a  wrong-doer  ? 
But  for  the  external  relations  of  the  various  nations  there  are 
no  recognised  laws,  and  brute  force  decides  just  as  it  did  in  the 
aees  of  barbarism.     Why  should  it  be  expected  that  nations, 
wnich  are  but  collections  of  individuals,  can  exist  in  amicable 
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relations  "with  their  neighbours  without  a  code  of  laws  for  the 
regulation  of  their  conduct  to  each  other  ? 


Miscellaneous. 

A  paper  on  "  The  probable  effects  of  the  Supreme  Court 
of  Justice  Act"  was  read  by  Andrew  Edgar^  LL.D.  The 
object  of  the  paper  was  to  direct  attention  to  some  of  the 
more  important  changes  which  the  Act  will  introduce  into  our 
judicial  system,  and.  to  some  of  the  more  obvious  results  whioh 
these  changes  are  likely  to  produce  on  the  administration 
and  practice  of  the  law.  The  views  stated  were  in  sub- 
stance as  follows :  Whatever  may  be  the  first  impression 
produced  by  a  perusal  of  the  new  Act,  a  closer  consideratioii 
of  its  provisions  will  show  that  it  is  by  no  means  a  revolutionary 
measure.  The  consolidation  of  all  the  courts  into  a  Supreme 
Court  of  Judicature  very  closely  resembles  a  metaphysical 
abstraction.  The  chief  ^ect  of  the  division  of  the  supreme 
court  into  a  court  of!  original  jurisdiction  and  an  appellate 
court,  is  to  substitute  the  latter  for  the  Court  of  Appeal  in 
Chancery,  and  the  Court  of  Exchequer  Chamba*.  The  principal 
object  of  the  constitution  of  the  High  Court  of  Justice  is  to 
give  full  equity  jurisdiction  to  the  Courts  of  Common  Law, 
and  to  allow  the  judges  of  any  one  division  to  sit  in  any  other. 
With  respect  to  Chancery  appeals,  littie  effect  will  be  produced 
in  the  way  of  expedition  by  the  institution  of  the  new  Court 
of  Appeal.  The  substitution  of  this  Court  for  the  Exchequer 
Chamber  will  have  a  more  decided  effect  on  the  despatch  of 
business  in  connection  with  common  law  appeals.  The  distri- 
bution of  business  for  which  the  new  rules  are  to  provide  seems 
clearly  marked  out  by  the  Act  itself,  and  for  the  present  at 
least  there  is  not  likely  to  be  any  considerable  departure  from 
the  old  lines.  Of  the  effects  which  may  probably  arise  from 
the  plenary  equitable  jurisdiction  of  the  Courts  of  Conunon 
Law  under  the  Act,  it  is  difficult  to  form  an  opinion,  but  they 
will  probably  not  be  very  extensive.  The  new  rules  of  pro- 
cedure will  no  doubt  produce  considerable  changes  in  the 
existing  common  law  system,  but  many  of  these  will  not  be 
very  violent.  There  may  be  some  doubt,  however,  about  the 
working  of  the  rules  relating  to  pleadings  in  the  case  of  actions 
for  the  recovery  of  legal  claims  and  demands.  The  rules  of^ 
Court  which  are  to  be  framed  will  doubtless  afford  guidance; 
and  when  the  new  system  is  properly  understood  it  may  be^ 
hoped  to  work  easily  and  beneficially.    The  power  of  the  judg 
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to  direct  the  parties  to  prepare  issues5  and  to  settle  them  if  thej 
differ,  will  prevent  any  inoonvenience  from  the  loss  of  the 
general  issue  which  has  hitherto  been  of  such  avail  in  common 
law  pleading.  The  different  modes  of  trial  which  the  Act 
allows  will  be  attended  with  great  benefit  to  suitors.  The 
scheme  of  official  and  special  referees  will  no  doubt  be  largely 
taken  advantage  of,  and  will  have  the  effect  of  putting  an  end 
to  the  present  irregular  system  of  references.  It  is  obvious 
from  even  a  cursory  glance  at  the  Act  that  the  changes  which 
will  be  produced  in  the  Court  of  Chancery  will  be  compara- 
tively small.  The  causes  and  matters  assigned  to  the  Chancery 
division  will  be  nearly  co-extensive  with  the  jurisdiction  of  the 
existing  Court  of  Chancery.  The  rules  of  procedure  will  make 
much  less  alteration  in  Chancery  proceedings  than  in  those 
now  followed  in  the  courts  of  law.  It  is  impossible  to  foresee 
what  the  rules  may  provide  as  to  business  at  Chambers ;  but 
unless  something  very  important  is  done  in  this  respect,  it  is 
cUfficult  to  understand  the  benefit  which  will  accrue  to  suitors 
in  Chancery  from  the  Act.  It  is  clear,  however,  that  the 
changes  introduced  by  the  Act  will  be  much  more  operative 
in  the  Queen's  Bench,  Common  Fleas,  and  Exchequer  divi- 
nona.  One  great  object  of  the  Act  has  obviously  been  to 
render  proceedings  in  these  Courts  more  speedy;  and  this 
object  is  sought  to  be  accomplished  by  a  variety  of  provisions 
relatinflr  to  the  sittings  of  the  Courts  for  deciding  questions  of 
law.  No  less  important  is  the  provision  for  continuous  sittings 
for  trial  by  jury  in  Middlesex  and  London  ;  while  the  power 
of  issuing  commissions  to  try  and  determine  within  any  place 
or  district  any  causes  or  matters,  must,  if  properly  exercised, 
greatly  accelerate  legal  business  throughout  the  country.  The. 
means  are  in  fact  provided  of  putting  on  whatever  power  may. 
be  necessary  for  overcoming  any  amount  of  arrears. — The 
author  was  on  the  whole  inclined  to  form  a  moderate  estimate 
of  the  results  the  Act  may  be  expected  to  produce,  but  on  the. 
other  hand  did  not  anticipate  muoh  difficulty  or  confusion  from 
its  operation.  The  Act  proceeded  on  the  principle  of  evolution, 
and  provided  the  means  of  remedying  its  own  defects,  and  of 
working  the  system  it  introduced  into  a  more  perfect  condition. 

Dr.  Alfred  Waddilove  read  a  paper  **  On  Church  Patronage; 
its  Historical,  Legal,  and  Social  Aspects."  After  defining  the 
result  and  effect  of  cliurch  patronage  at  the  present  day, 
the  paper  traced  its  origin  and  gradual  development;  stating 
that  for  the  three  first  centuries  of  the  Christian  era  church 
patronage,  as  known  to  us,  did  not  exist,  but  that  it  originated 
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in  the  encOHragement  given,  first  by  Constantine,  towards  life 
erection  of  places  of  Christian  worship  by  the  possessore  of  the 
Boil,  and  was  aftenvards  more  firmly  established  by  the  decrees 
of  Justinian,  empowerinp  those  who  erected  or  endowed  re- 
liflious  buildings  to  nominate,  upon  certain  conditions,  tlie 
minister  thereto;  and  that  this  practice  was  introduced  into 
England  by  Tlieodore,  who  was  raised  to  the  Archbishopric  of 
Canterbury  in  680 ;  and,  subject  to  the  statutes  and  the  canon 
controlling  it,  remains  pretty  much  in  the  same  condition  at 
the  present  day.  That  the  statute  and  canon  law  had  taken 
an  exaggerated  view  of  the  offence  known  to  ua  as  simony, 
by  treating  the  purchase  of  a  void  benefice  as  identical 
with  the  sin  of  Simon  Magus.  The  law  bearing  on  tlie 
purchase  and  aale  of  livings  was  summarised,  and  the  evil* 
resulting  therefrom,  as  shown  especially  in  the  temptation 
to  evade  the  oath  imposed  on  a  presenter  to  a  living,  and 
its  frequent  infringement  and  evasion.  It  was  urged 
the  spiritualities  of  a  benefice  and  the  temporalities  do 
both  pass  by  its  acquisition,  whether  by  purchase  or  ^ 
The  clergyman  already  has,  by  hia  ordination,  the  right 
privilege  of  spiritual  ministration  to  the  parishioners,  and  by 
his  induction  to  his  benefice  he  acquires  only  the  tem- 
poralities thereof.  The  conclusion  was  therefore  drawn  that 
the  statutes  prohibiting  the  sale  of  church  livings  should  be 
repealed  or  amended ;  the  canon  should  be  modified  so  as  to  allow 
honest  conscientious  clergymen  to  obtain  from  their  own  tfr 
sources  the  dignity  and  position  of  the  incumbent  of  a  benefice. 

The  Rev.  Daniel  Ace,  CD., read  a  paper  'On  the  required 
amendment  of  the  Marriage  Laws.'  The  reverend  gcntlenuui 
said  that  public  attention  seemed  to  be  unmistakably  directed 
to  the  desirableness  of  uniformity  in  the  marriage  laws  of  tlie 
United  Kingdom.  Whilst  everywhere  marriage  isregardedas 
a  civil  contract,  inducing  a  civil  status,  conferring  the  Bama 
rights  and  entailing  the  same  obligations  upon  the  persona  en- 
tering into  it,  the  general  feeling  of  the  United  Kingdom  is  in 
favour  of  superadding  to  this  important  contract  the  sanctaoa 
of  religion.  But  matrimonial  proceedings  in  the  three  kisg^ 
doma  differ,  and  the  most  solemn  ceremonies,  affecting 
not  only  the  interests  of  the  contracting  parties,  hut  the  l«gi- 
tjmacy  and  property  of  their  offspring,  are  rendered  null  a 
void.  These  sad  judicial  results  led  to  the  institution  of  a  £ 
Commission  to  make  a  public  inquiry  whether  the  marriai 
laws  in  the  three  kingdoms  could  not  be  assimilated. 
Commissioners  for  three  years — from  1865  to    1868 — pursoori 
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their  inyestlgations,  and  at  length  made  their  report^  with 
diYene  recommendations.  Since  that  period  nothing  has  been 
dcxne  to  remedy  the  crying  grievances  inflicted  by  a  conflict  of 
national  laws. 

Hence  the  necessity  for  the  immediate  interposition  of  the 
Le^slature,  and  for  the  strong  support  of  the  Government 
to  sweep  away  a  heterogeneous  congeries  of  at  least  twenty- 
seren  English  Acts  of  Parliament  and  other  diverse  ordinances, 
and  enact -ft  general  marriage  law  for  the  three  kingdoms,  ad- 
mitting the  peculiarities  of  each,  but  securing  for  all  the  cer- 
tainty of  a  valid  and  indisputable  marriage,  for  the  legitimacy 
and  peace  of  families,  and  for  the  maintenance  of  the  rights 
and  preservation  of  the  property  of  the  married  pair.  Indig^ 
nam  est,  in  civitate,  qu<B  legibus  teneatur,  discedi  a  legibus. 

A  Paper  on  **  The  First  Juridical  Congress  of  the  Kingdom 
of  Italy "  was  read  by  Mr.  C.  H.  E.  Carmichael,  M. A., 
F.B.S.L.  This  Congress,  opened  in  Bome,  25th  Nov.,  1872, 
has  a  Central  Committee  permanently  fixed  in  Rome,  with 
branch  committees  in  every  town  where  there  is  a  Court  of 
Appeal :  its  object  is  to  form  an  Italian  Juridical  School  which 
shall  meet  the  needs  of  the  'times.  The  questions  discussed 
bore  principally  on  penal  law,  and  the  organisation  of  the 
judicature.  The  French  system  on  these  points  was  necessarily 
criticised,  owing  to  its  close  similarity  with  that  at  present 
esdsting  in  Italy.  Three  institutions,  derived  from  France, 
were  warmly  discussed,  viz:  1,  the  intervention  of  the  Public 
Ministry  in  civil  affairs ;  2,  the  conflicts  of  authority  between 
the  jadicial  and  administrative  organisations,  and  3,  the  Courts 
of  Cassation.  On  the  first  question,  abolition  of  intervention 
wag  unanimously  voted.  On  the  second  question,  Mancini's 
proposal  for  the  entire  abolition  of  conflicts  was  negatived,  but 
another,  that  their  decision  should  belong  to  the  Court  of 
Cassation,  was  carried  almost  unanimously.  On  the  third 
question,  the  Congress  was  only  unanimous  up  to  the  point  of 
suppressing  the  four  existing  courts,  and  substituting  one 
supreme  court,  seated  in  Rome ;  but  not  being  able  to  agree 
as  to  the  competence  of  the  new  court,  that  part  of  the  question 
was  left  open  for  future  discussion.  Together  with  the  con- 
version of  the  present  Courts  of  Cassation  into  one  Supreme 
Court,  there  was  proposed  the  establishment  of  tribunals  of 
third  instance,  to  remedy  the  inconvenience  of  the  French  sys- 
tem of  two  degrees  of  jurisdiction.  In  the  scheme  proposed, 
two  concordant  judgments  will  be  required  to  create  a  *  res 
judicata ; '  if  the  first  and  second  are  at  variance,  the  tribunal 
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of  third  inatance  shall  judge  between  them.  This  beinff 
approved  by  the  Congress,  it  effected  a  breach  with  the  Freii(£ 
system  at  present  prevailing  in  Italy  on  each  of  the  three  points 
enumerated.  Besides  recommending  these  changes  in  the  juri- 
dical system,  the  Roman  Congress  passed  a  vote  of  acclamation 
in  favour  of  the  abolition  of  capital  punishment.  The  next 
meeting,  to  be  held  in  Turin,  in  June  1874  (by  postponement 
from  October  1 873),  will  discuss  the  penalties  to  be  substituted 
for  capital  punishment,  together  with  other  important  qaeatiom 
both  in  juridical  organisation  and  in  penal  and  conunercial  law. 
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Address  on  Repression  of  Crime,     By  P.  F.  O'Malley,  Q^C, 

Recorder  of  Norwich. 

I  UNDERSTAND  that  it  is  part  of  my  duty  in  taking  the 
chair  in  this  department  to  read,  or  rather  speak,  a  prelinH 
inary  address  on  the  topics  which  are  appointed  for  discussion, 
and  to  leave  the  more  detailed  treatment  of  them  to  the  gentle- 
men who  have  .undertaken  to  read  papers  on  the  subject. 

One  of  the  subjects  proposed  for  your  consideration  ia, 
*^Are  any,  and  what,  improvements  necessary  for  the  ad* 
ministration  of  justice  in  quarter  and  petty  sessions?''  <  There 
is  nothing  more  important  to  bear  in  mind,  at  the  present  day, 
than  that  every  system  of  administration  that  we  can  devise 
must  ultimately  depend  on  imperfect  human  instruments  for 
its  carrying  out.  Even  among  the  more  cultivated  and  better 
educated  classes  of  our  community,  the  average  of  intelligence 
is  not  so  high  as  we  are  apt  to  imagine,  and  when  we  have  to 
depend  on  a  large  number  of  men  or  bodies  of  men  for  the 
carrying  out  of  any  system,  we  can  hardly  expect  to  command 
the  services  of  more  than  the  average  amount  of  intellect 
The  tendency  of  the  present  day  in  this  and  other  countries  is 
towards  perfection  in  the  theory  of  the  system  rather  than  the 
possibility  of  successful  execution.  Our  constitution  is  founded, 
as  Burke  once  said,  upon  prescription,  and  so  are  almost  all 
our  institutions,  and  their  general  practicability  and  efficiency 
arises  from  the  fact  that  our  ancestors  dealt  with  the  material 
ready  to  their  hands  in  the  best  way  in  which  they  could  apply 
them  to  the  work,  without  much  thought  of  the  harmony  or 
perfection  of  the  system  upon  which  they  worked.     The  result 
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of  this  mode  of  dealing  is  that  we  may  from  time  to  time  alter 
or  add,  as  necessity  seems  to  require^  without  seeking  to  make 
die  new  structure  harmonise  with  the  old,  or  as  an  alter- 
native, pulling  down  the  old  building  and  setting  up  a  new. 

The  great  fact  of  our  criminal  law,  that  its  execution  is  in 
the  hands  of  the  people  tiiemselves,  is  one  at  which  those  who 
Bigh  after  an  absolute  perfection  in  execution  may  perhaps 
murmur,  but  it  is  one  with  which  the  existence  of  our  free 
constitution  is  bound  up.  The  ship  must  be  built  and  furnished, 
not  only  with  a  view  to  the  ease  and  convenience  of  its  crew 
in  times  of  calm,  but  their  security  in  times  of  storm ;  and  the 
experience  of  the  nations  around  us  offers  us  no  encouragement 
to  relax  those  safeguards  by  which  our  social  security  and 
personal  liberty  are  surrounded. 

One  great  characteristic  of  the  English  people  is  respect 
for  the  authority  of  the  law,  and  the  tendency  of  the  masses  to 
side  with  its  decisions  and  aid  its  ministers.  This  feeling 
seems  to  me  to  be  founded  on  the  fact  that  so  large  a  portion 
of  the  people  are  associated  not  merely  remotely  and  theo- 
retically in  the  making  of  the  laws,  but  directly  and  practically 
in  the  execution  of  them. 

It  is  easy  enough  to  talk  of  the  absurdity  of  brin^g 
together  a  body  of  men  who  have  had  no  special  training  to 
the  law  to  administer  it  as  a  court  of  justice^  and  to  call  out 
for  men  possessed  of  this  special  training  to  direct  their  counsels. 
But  it  is  a  matter  of  great  importance  to  bring  together  the 
(lite  of  a  county,  those  who  as  a  rule  are  possessed  of  the 
highest  intelligence  and  the  largest  experience,  who  have  the 
deepest  interest  in  the  maintenance  of  law  and  order,  and 
whose  position  and  standing  in  society  afford  the  best  pledge 
for  the  honourable  discharge  of  their  self-imposed  duties.  It 
is  a  matter  of  great  importance  to  give  them  such  a  motive 
for  cultivating  a  knowledge  of  the  law,  and  such  a  means  of 
acquiring  it.  And  it  affords  them  a  much  larger  insight  into 
the  character  and  the  trials  of  that  class  from  which  criminals 
are  for  the  most  part  taken. 

But  besides  aol  this,  after  a  very  large  experience,  I  have 
come  to  the  conclusion,  startiing  as  it  may  at  first  sight  appear, 
that  for  the  great  mass  of  cases  which  come  before  our  courts 
the  criminal  law  is  better  administered  at  quarter  sessions 
than  at  the  assizes ;  and  I  will  give,  as  shortly  as  I  can,  my 
reasons  for  so  thinking.  There  is  not  much  knowledge  of  the 
law  required  for  the  administration  of  criminal  law ;  moist  of  the 
quibbles  with  which  the  ingenuity  of  humane  judges  struggled 
against  the  Draconian  severity  of  our  laws  informer  times  have 
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become  obsolete.  The  statutes  which  fonn  our  criminal  code 
are  singularly  clear ;  and  whe^ e  questions  of  special  difficult 
dccur^  the  power  to  reserve  it  for  the  opinion  of  the  judges  ib 
provided.  The  application  of  these  laws  to  the  case  in  hand 
requires  much  more  of  common  sense  than  of  legal  ingenuity. 
I  remember  when,  some  years  ago,  considerable  changes  were 
made  in  the  criminal  law,  Mr.  Baron  Martin,  in  charging  the 
grand  jury  in  the  Winter  Assizes — I  rather  think  in  the  county 
of  Norfolk — very  sensibly  advised  them  not  to  perplex  them- 
selves with  the  study  of  the  Acts,  as  &  whole,  but>  as  each  case 
should  arise,  to  apply  their  common  sense  to  the  interpretation 
of  that  which  related  to  the  case  in  hand,  asserting  that  he  was 
quite  sure  that  they  would  find  such  common  sense  to  be  their 
safest  guide.  No  doubt  some  blunders  are  occasionally  made. 
Where  is  the  tribunal  that  is  exempt  from  them?  But 
I  have  come  to  the  conclusion  that  even  on  questions  of 
law  the  magistrates  in  quarter  sessions  do  not,  on  the  whole, 
make  more  or  greater  blunders  than  are  made  by  judges 
possessing  a  more  special  education.  When  they  do  do  so,  it 
IS  more  n*equently  in  the  direction  of  maintaining  common 
sense  and  justice  against  strict  justice.'  I  do  not  speak  of  this 
county,  where  the  sessions  are  presided  over  by  gentlemen  of 
no  ordinary  learning  and  capacity,  but  of  cases  where  the 
intellect  engaged  is  of  a  more  ordinary  character. 

The  great  instrument,  however,  of  our  criminal  law  is  the 
juiy,  and  thev  are  the  same  at  the  quarter  sessions  as  at  the 
assizes,  and  the  great  business  of  a  judge  is  to  make  plain  to 
the  understandings  of  the  jurors  what  the  questions  are  which 
they  have  to  decide,  and  in  some  measure  to  expose  the  falla- 
cies which  counsel  on  either  side  might  attempt  to  impose  upon 
them.  But  in  the  vast  majority  of  cases  there  is  no  difficulty 
whatever  in  eliciting  the  question  for  decision.  The  presiding 
chairman,  in  taking  up  that  point  simply  and  presenting  it 
to  the  minds  of  the  jurors  in  language  with  which  "they  are 
familiar,  will  often  do  far  more  to  make  it  plain  than  a  judge 
who  employs  himself  in  clearing  away  th^  rubbish  and  ex- 
plaining to  a  jury  why  such  and  such  subjects  have  nothing  to 
do  with  the  question. 

I  admit  that  I  have  known  some  great  failures,  more  espe- 
cially in  charges  of  obtaining  money  on  false  pretences,  and 
such  like,  which  are  generally  of  too  simple  and  unimportant 
a  character  to  withdraw  them  from  the  jurisdiction  of  the 
quarter  sessions,  but  do  occasionally  present  questions  of  a 
very  special  and  difficult  kind.  With  respect  to  such  cases,  I 
think  it  would  be  a  great  improvement  to  provide  for  their 
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removal,  either  by  the  prosecutor  or  the  prisoner,  by  an  easier 
md  cheaper  process  than  that  of  certiorari^  and  vcrithout  its 
oonsequences  as  to  costs.  But  it  is  somewhat  anticipating  to 
allude  to  this  subject  now. 

It  is  in  theory  a  great  principle  that  the  worst  character  in 
the  land  should  have  his  case  investigated  with  the  same  pre- 
BomptioiKS  of  his  innocence  as  if  he  had  never  before  been 
affected  with  the'  suspicion  of  crime ;  and  though  the  Xiegis- 
Isture  has  very  considerably  departed  from  this  principle  of 
late. in  dealing  with  previously-convicted  criminals,  it  is  no 
doubt  a  principle  not  lightly  to  be  disregarded.  But  to  my 
mind  it  is  one  great  advantage  of  the  quarter  sessions  that  the 
principle  is  modified  in  practice  just  to  the  extent  that  is  most 
beneficiaL  A  judge  knows  nothing  of  the  previous  character 
and  habits  of  a  prisoner ;  he  may  be  aware  of  some  previous 
conviction,  but  he  knows  nothing  of  the  general  character 
which  he  bears,  nor  the  number  of  instances  in  which  his  skirts 
have  been  in  the  hands  of  the  police,  though  he  has  managed 
to  escape,  knd  it  often  causes  a  smile  upon  the  lips  of  the 
auditors,  sometimes  even  of  the  criminals  themselves,  when 
they  hear  the  expressions  into  which  ignorance  of  the  previous 
history  of  the  criminal  frequently  betrays  a  learned  judge. 
On  the  other  hand,  without  any  necessity  for  formal  enquiry, 
the  justices  are,  for  the  most  part,  acquainted  with  the  previous 
history  of  the  man,  and  this  knowledge,  without  actually  influ- 
encing their  conduct,  does  give  an  imperceptible  colour  to  their 
view  of  the  facts  that  constitutes  a  very  proper  distinction 
between  the  case  of  the  known  criminal  and  the  man  of  whom 
nothing  has  been  previously  known. 

Another  object  to  be  aimed  at  in  criminal  law  should  be^ 
not  uniformity,  but  just  analogy  and  proportion  in  the  sen- 
tences. To  attempt  to  attain  this  by  positive  enactment  is  one 
of  the  wildest  of  all  imaginable  dreams.  The  difficulty  of 
doing  justice  in  this  respect  is  more  frequently  prevented  than 
assisted  by  the  definitiveness  of  an  Act  of  Parliament  For 
instance,  there  are  many  occasions  in  which  an  offence  to  which 
the  law  has  applied  the  punishment  of  imprisonment  is  of  a 
much  more  aggravated  character  than  many  which  are  subject 
to  long' terms  of  penal  servitude,  and  the  alterations  of  the 
law  with  respect  to  penal  servitude  frequently  reduce  the 
judge  to  the  alternative  of  awarding  a  punishment  either  too 
severe  or  too  mild  for  the  offence. 

Now  it  is  well  known  that  there  is  no  point  on  which 
judges  differ  in  practice  more  than  in  the  amount  of  punish- 
ment which  they  award.     The  constant  changes  of  the  judges 
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on  a  circuit  frequeally  rentier  this  piiinriilly  observnble,  and 
Bometimcs  when  two  courts  are  sitting  tbo  transfer  of  a  prieooer 
from  one  court  to  another  involves  the  difference  between  penal 
servitude  and  short  imprisonment. 

Now  this  appwach  towards  uniformity  ie  much  more  nearly 
attained  by  a  Ijody  of  gentlemen  acquainted  witTi  the  crimtnai 
Btat«  of  their  own  county ;  with  the  characters  of  the  people 
who  come  before  them,  and  the  general  tone  oi'  the  pnniah- 
nients  habitually  awarded,  than  by  judges  who  are  strangeni  to 
all  this,  and  whose  varying  views  frequently  give  rise  to  m»uj 
practical  absurdities,  which  tend  to  make  the  allocation  o( 
punishment  appear  much  more  like  the  event  of  a  lottery 
anything  else, 

I  have  instituted  tliis  parsing  comparison  between  the  ooui 
of  assize  and  quarter  sessions  merely  to  show  tliat  even  in  t 
points  on  which  the  latter  might  appear  to  be  weakest  they  ai 
not  really  bo,  or  at  all  events  their  weakness  is  compeneaf 
for  by  other  advantages. 

I  have  no  desire  to  see  the  criminal  jurisdiction  of  thi 
assizes  interfered  with  by  that  of  the  sessions — very  far  frota 
it.  There  are  great  cases  in  wliich  tho  trial  ought  to  be  OOB- 
ducted  *vith  all  tbe  solemnity  with  which  the  law  can  invest  it 
— cases  in  which  the  line  between  civil  wrong  and  crime  ia  so 
narrow  that  it  requires  a  high  degree  of  legal  and  practised 
acumen  to  discover — cases  in  which  the  passions  and  prejudices 
of  a  small  community  may  be  so  excited  as  to  require  all 
authority  of  a  judge  wholly  exempt  from  them  to  counteraot 
the  effect  of  those  prejudices  and  passions  on  the  juries 
there  are  cases  in  which  nice  questions  of  law  may  arise. 
lastly,  it  is  of  great  importance  that  the  magistrates  who 
employed  in  their  own  sphere  should  Iiave  the  learning 
knowledge  which  due  attention  to  the  business  of  the  assizes  ia 
calculated  to  afford,  and  should  receive  from  the  authoritative 
lips  of  the  judge  such  instructions  as  the  time  may  require. 

If  I  have  shown  that  there  are  groat  advantages  in  uniting 
the  highest  intelligence  of  the  county  with  the  adminietraUoD 
uf  the  law,  and  that  this  can  be  done  without  injury  to  the 
efficiency  of  its  administration,  it  seems  to  me  that  the  queetios 
of  stipemliary  magistrates  to  attend  at  and  preside  at  the! 
sessions  as  a  sort  of  assessor  is  virtually  determined.  Such 
officer  may  be  very  useful  and  even  essential  in  great  towns, 
where  his  functions  are  altogether  distinct  from  the  jurisdio- 
tion  of  the  sessions,  which  is  vested  in  the  recorder.  But  I  am 
persuaded  that  in  our  English  counties  the  establishment  of 
such  an  office  would  be  the  ultimate  exclusion  o " 
class  at  leajst  of  our  m^istracy  from  the  bench. 
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Such  an  officer  would  become  eventually  the  master  of  the 
situation.  The  other  members  of  the  body  would  feel  that  he 
was  regarded  as  the  intelligence  and  authority  of  the  bench, 
and  he  would  become  the  official  organ  of  communication  with 
the  Government.  He  might  know  more  law  than  his  brethren, 
and  yet  be  far  more  deficient  in  his  power  of  applying  it,  far  less 
courteous  and  yet  less  authoritative  in  his  dealmg  with  counsel, 
and  far  more  capricious  in  his  views  than  a  bench  of  magis- 
trates. The  result  would  be  that  unless  some  more  vigorous 
men  upon  the  bench  united  in  snubbing  him  and  setting  him 
at  nought,  the  unpaid  magistracy  would  retire  in  disgust  from 
a  scene  in  which  ^ey  were  no  longer  real  workers ;  and  if  the 
bench  must  be  filled  it  must  be  filled  by  making  magistrates 
of  those  to  whom  the  mere  name  of  the  office  would  be  an 
increase  of  position. 

A  very  important  point,  however,  connected  with  our  sub- 
ject has  reference  to  the  question  of  a  public  prosecutor.  This  is 
a  subject  on  which  public  opinion  seems  to  be  pretty  nearly  made 
up,  and  after  the  fullest  consideration  which  I  can  give  to  the 
subject,  I  have  come  to  the  conclusion  that  some  such  officer 
is  called  for.  In  my  early  professional  days  the  business  of 
prosecuting  at  sessions  was  mostly  in  the  hands  of  private 
proBecutors,  who  employed  the  attorney  and  counsel  and  took 
their  chance  of  -the  amount  of  expenses  that  would  be  allowed 
them  by  the  court,  and  sometimes,  in  default  of  the  prosecutor 
undertaking  this  task,  it  was  in  serious  cases  placed  in  the 
hands  of  the  clerk  to  the  committing  magistrates,  all  whose 
reasonable  expenses  were  sure  to  be  allowed.  The  general 
impression  in  my  day  was  that  such  prosecutions  were  for  the 
most  part  conducted  with  great  efficiency,  and  a  guilty  man 
seldom  escaped  for  want  of  proper  means  having  been  taken  to 
secure  his  conviction.  But  in  a  great  number  of  cases  where 
the  private  prosecutor  declined  the  risk  and  expense,  and  the 
committing  magistrates  did  not  interfere,  all  the  preparation 
which  was  made  was  the  binding  over  of  the  prosecutor  and 
witnesses  who  appeared  before  the  magistrates ;  the  chairman 
examined  the  witnesses  from  their  depositions,  or  handed  them 
down  to  some  junior  counsel  to  do  so,  and  the  result  was,  as 
might  be  expected,  frequent  failure — gaps  in  the  evidence  not 
filled  up — witnesses  whose  minds  had  never  been  directed  to 
the  subject  since  they  were  before  the  magistrates, — matter 
which  required  explanations  misunderstood,  and  various  other 
accidents,  which  gave  rise  to  a  great  failure  of  justice. 

Then  came  the  alteration  m  the  law  by  which  the  local 
aut}iorities  are  invested   with  the  power  of   incurring  the 
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espensea  of  prosecution  and  the  Treajtnry  with  the  duty  < 
paying,  and  the  result  has  been  a  far  more  ineffective  exocntif* 
than  was  attained  to  under  the  old  system. 

The  Government  having  undertaken  the  expeHHC  t^  prose 
ciitiona,  the  local  authorities  do  not  feel  justified  in  callin|^^ 
upon  the  county  rate  to  make  good  the  Ehortcomings  of  thi 
Treasury,  and  the  latter,  as  the  only  way  of  shielding  theni 
selves  from  the  abuses  to  wliicli  such  a  system  is  manifeAtli 
exposed,  have  for  the  most  part  laid  down  a  hard  and  fast  rnS 
of  allowance,  which  in  a  great  majority  of  cases  is  not  reall] 
euflicient  for  the  purpose. 

The  result  is  that  those  who  undertake  the  prosecatioi 
have  no  interest  in  carrying  it  out  efficiently,  and  no  means  a 
obtaining  repayment  of  any  excess  of  expense  to  which  th^ 
may  be  put,  and  nothing  can  be  more  unsatisfactory  than  thi 
way  in  which  such  prosecutions  are  conducted.  It  is  far  men 
for  the  interest  of  an  attorney  who  may  enjoy  tlie  patronagi 
of  the  police  or  the  magistrates'  clerk  to  have  a  great  man; 
trumpery  cases  than  to  carry  on  a  few  important  ones  to  i 
successful  issue. 

I  forbear  to  enter  on  the  question,  too  large  for  discussioi 
by  me  here — what  the  duties  in  detail  of  such  an  officer  shouli 
be, — but  I  may  say  in  passing,  that  wliile  he  must  be  one  ii 
whose  integrity  the  Government  can  entirely  confide,  he  Bhoub 
have  no  power  to  bring  any  man  to  justice  without  the  previou 
sanction  of  justices,  as  now  required.  He  should  not  have  tb 
power  of  preventing,  except  in  certain  peculiar  cases, 
action  of  private  prosecutors  undertaking  a  prosecution  at  tlieit 
own  expense ;  but  it  would  be  his  special  business  and  respond 
aibility  to  determine  whether  the  case  w^  a  fit  one  to  b 
prosecuted  at  the  public  expense.  Such  an  officer  ought  to  1] 
wholly  independent  of  local  influences :  he  ought  not  to  ( 
his  appointment  to  any  mode  of  local  election,  but  he  ought  t 
be  removable  by  the  Secretary  of  State  upon  complaint  mad 
by  the  magistrates  in  session  of  neglect  or  carelessness  in  tit 
carrying  on  of  his  work. 

The  great  danger  to  be  apprehended  is  that  of  the  pabU 
prosecutor  becoming  careless  and  inattentive  to  his  bueinesC 
There  ia  nothing  perhaps  depends  more  on  what  may  be  calle 
one-sided  zeal  and  energy  than  a  legal  prosecution.  It  i 
this  zeal  which  quickens  sagacity  and  provokes  to  energetif 
action,  and  which  gave  under  the  old  system  to  the  proaecu 
tlons  carried  on  by  private  prosecutors  and  their  own  solicitoi 
so  much  of  their  efficiency.  It  is  also  essential  that  the  contro 
of  the  police  should  be  in  the  hands  of  the  justices  as  at  pr< 
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gent;  and  the  public  prosecutor  should  have  nothing  to  do  with 
them  except  so  far  as  should  be  necessary  to  the  obtaining  of 
evidence.  Supposing  such  an  office  to  be  established  on  a 
bsuds  that  gave  ground  for  confidence  in  its  efficiency^  one 
important  duty  to  be  performed  would  be  to  decide  whether 
tSie  case  ought  to  go  to  the  assizes  or  the  sessions^  and  thus  to 
seoare  for  cases  which  require  the  intervention  of  a  judge  of  a 
superior  court  a  fitting  trial  without  involving  the  expense  of  a 
certiorari,  or  the  consequences  as  to  costs  on  the  party  applying 
£c>r  Budi  removaL  I  believe  that  this  alone  would  be  bf 
ixnmense  importance  and  would  remove  the  principal  objections 
Xo  a  tribunal  composed  of  judges  without  special  training. 

It  might  be  a  question^  too,  whether  ^e  attendance  of  a 

grand  jury  9$  sessions  might  not  be  dispensed  with.     There 

csan  be  no  doubt  that  the  attendance  on  these  juries  entails 

great  inconvenience  on  the  class  from  which  they  are  taken5  a 

class  that  ought  to  participate  with  those  who  ordinarily  form 

the  materials  for  the  common  juries.     The  grand  jury  at  the 

assizeB  I  would  never  wish  to  see  abolished.     The  persons 

who  form  it  suffer  no  inconvenience,  and  are  of  that  class 

whose  presence  at  our  assizes  is  a  duty,   and   ought  to  be 

stimulated  as  far  as  possible,  and  whatever  may  be  thought  of 

them  now,  they  do  constitute  a  safeguard  to  society  that  ought 

not  to  be  lightly  abandoned. 

It  appears  to  me,  therefore,  that,  so  far  as  our  counties 
are  concerned,  the  introduction  of  paid  chairmen  v^uld  be  a 
positive  evil  without  any  counteracting  advantage. 

That  the  establislunent  of  a  public  prosecutor  imder  such 
limitations  as  I  have  suggested,  would  tend  to  increase  the 
efficiency  of  the  court  of  quarter  sessions  for  the  suppression 
of  crime. 

That  the  means  of  removing  cases  to  the  assizes  without 
the  necessity  of  a  certiorari  would  remove  the  only  objection 
to  the  want  of  legal  culture  in  the  judges,  and  that  the  attend- 
ance of  grand  jurors  at  sessions  might  be  dispensed  with,  and 
those  who  generally  constitute  such  jury  employed  in  the  more 
important  business  of  the  common  jury,  and  that  with  such 
alterations  the  quarter  sessions  would  remain  a  highly  efficient 
and^  at  the  sarnie  time,  a  highly  constitutional  tribunal. 

I  have  treated  more  at  length  on  the  subject  of  the  adminis- 
tration of  justice  in  quarter  sessions  because  my  early  profes- 
sional experience  has  made  me  well  acquainted  with  the  subject, 
and  it  is  one  which  has  often  engaged  my  attention.  But  the 
other  two  subjects  for  our  consideration  are  of  verv  great  im- 
^rtance  in  connection  with  the  peculiar  business  01  tlus  section. 


238  AiMrexs  on  Rrpresuhn  of  Crime. 

The  subject  of  the  treatment  of  criminals  has  heen  aire 
so  cloBely  examined  and  so  ably  discussed  that  I  cau  hope 
add  nothing  new  upon  it.  But  I  desire  to  add  my  protest 
those  already  mada  at  a  former  roeetiDg  of  this  »tuiociati< 
against  the  doctrine  that  tijc  jirimary  object  of  puuishment 
the  reform  of  the  criminal.  The  reform  of  the  criminal  is  | 
objcft  to  be  always  kept  in  view,  but  the  firat  object  of  oi 
criminal  law  ia  the  protection  of  society,  and  this  by  making  i 
felt  by  the  criminal  and  known  by  those  Avho  arc  esposed  t 
temptation  that  SHifering  is  the  certain  consequence  of  criim 
I  myself  fully  believe  that  puui^ment  alone  will  never  fullj 
attain  tJiis  end,  and  that  where  jioverty,  ignorance,  and  vii 
prevail  the  consequent  punishment  will  for  the  most  part  I 
overlooked  when  temptation  presents  itself;  but  ^ese  are  sab 
jecta  which  belong  to  other  departments  of  this  aesoctatim 
and  in  our  impert'ect  state  of  society  no  one  has  ever  deviao 
a  more  efficient  means  for  the  repression  of  crime  than  punisli 
ment. 

There  are  different  classes  of  criminals  which  rennire  vei_ 
different  modes  of  treatment.  There  are  young  criminals  wq{ 
arc  trained  u|}  to  crime  from  their  earliest  years  by  tbdc 
parents,  and  who  are  so  habituated  to  it  by  the  atmosphere  t| 
which  they  live  that  they  are  hardly  conscious  oi'  the  guilt  Q 

There  arc  others  who,  especially  in   the  caae  of   seeoni 
marriages  of  parents,  are  actually  cast  upon  the  streets  by  t' 
jiarents  with  the  intention  that  they  shall  steal. 

There  are  others  who  are  the  victims  of  some  euddeB 
tempration  that  they  are  unable  to  overcome — the  poor  wow 
who  is  passing  on  to  a  destitute  home  and  sees  some  arttds 
ontside  a  shop  door ;  the  servant  who  has  been  injudiciousljG 
trusted  too  much,  and  takes  what  is  much  coveted  by  her,  and 
may  not,  as  she  deems,  be  missed  by  its  owner;  the  boy  wIj( 
in  the  excitement  of  a  fair  or  a  feast  gives  wiiy  to  a  suddei 
impulse,  and  such  like,  belong  to  this  class ;  and  chief  omonj^ 
them  is  the  old  and  trusted  servant,  the  clerk,  or  the  foreman 
who  forfeits  in  one  hour  of  temptation  and  distress  tho  wel 
earned  character  of  a  whole  life. 

And.  lastly,  there  is  the  regular  professional  criminal,  wh< 
makes  np  his  mind  to  n  life  of  crime,  and  finds  his  CDJoymenf 
in  itfl  excitement,  and  for  the  moat  part  lays  his  plans  with  tlu 
skill  and  forethought  of  an  experienced  gambler,  and  merely 
looks  upon  detection  aa  an  unlucky  throw. 

For  the  latter  there  is  no  course  for  the  protection  fA 
society  but  to  remove  liim  as  long  as  possible  li'om  the  oppopt 
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^nily  of  committing  crime,  and  make  the  consequences  so 
sharp  as  to  outweigh  m  his  estimation  the  pleasure  to  be  derived 
firom  the  pursuit*     Such  criminals  at  one  time  abounded  in 
,  Norwich.     On  a  prisoner  of  this  class  was  found  a  printed 
paper,  in  which  the  names  of  the  principal  towns  of  England 
were  set  down.     And  after  them  were  notes  under  columns, 
headed  population,  workhouses,  hotels,  police,  judge.    Amongst 
them  this  city  was  marked  as  having  comfortable  workhouses 
on  the  route  to  it ;  careless  hotels,  police  not  very  vigilant,  and 
judge  very  lenient.     A  very  decided  change  had  just  then, 
thou^  but  recently,  taken  place  in  the  police,  who  are,  I 
l>elieve,  at  this  moment  as  sagacious  and  active  as  any  city  can 
boast  of,  and  my  principle  has  been  to  award  to  such  crimi- 
nals a  very  heavy  punishment,  and  they  have  since  almost 
disappeared  from  the  calendar.  The  gaol  discipline  with  respect 
"to  these  ought  to  be  irksome  and  severe.     But  even  here  every 
efibrt  should  be  made  to  bring  them  to  a  sense  of  their  guilt 
and  misery,  and  give  them  a  sense  of  the  value  and  comfort  of 
lidnest  labour.    I  may  here,  then,  most  appropriately  introduce 
"vdiat  I  wish  to  say  on  this  head.     I  agree  with  those  who  think 
"fliat  labour  ought  to  be  remunerative,  and  perhaps  a  means  might 
l>e  devised  of  giving  the  prisoner  an  interest  in  surplus  work 
^thout  supplying  him  with  the  means  of  dissipation  on  his 
discharge.     JBut  however  this  may  be,  it  is  absolutely  essential 
for  his  own  sake  and  the  sake  of  his  fellow-prisoners  that  he 
should  be  secluded  as  far  as  possible  from  the  society  of  others. 
We  have  no  right  to  torture  or  to  test  too  far  the  mental 
enduranoe  of  the  prisoner,  but  as  far  as  can  be  done  consis- 
tently with  his  mental  and  bodily  health  he  ought  to  be  secluded. 
I  say  secluded,  not  solitary,  because  I  believe  that  a  system  of 
volunteer  prison  visiting  might  be  organized  which  would  be 
of  incalculable  benefit.     For  myself,  I  believe  that  nothing 
but  the  grace  of  God  will  ever  reform  the  confirmed  criminal, 
and  that  no  criminal  is  so  hardened  as  to  be  beyond  the  reach 
of  that  grace,  and  that  our  first  duty  is  to  bring  before  him  the 
love  of  God  in  Christ,  as  revealed  in  His  Holy  Word,  aitd  the 
(rflener  and  more  earnestly  that  word  is  pressec^  upon  bim  the 
greater  the  likelihood,  humanly  speaking,  of  its  finding  him  in 
a  mood  to  be  moved  by  it.     Too  often  the  ministrations  of  a 
gaol  chaplain  are  little  better  than  a  mockery ;  but  put  a  man 
of  a  really  missionary  spirit  to  minister  to  the  prisoner,  one 
who  will  seek  for  opportunities  of  heart  to  heart  communion 
with  him,  and  who  will  be  glad  to  enlist  the  services  of  others^ 
especially  of  ladies,  who  will  not  be  afraid  to  visit  the  criminal 
his  soUtary  cell  and  speak  words  of  comfort  to  him,  and  you 
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would  have  all  the  conditions  most  favourable  for  the  poor 
prisoner's  reform.  Depressed  by  his  solitude  he  would  welcome 
8uch  visitants  as  the  sun-light  to  his  lonely  cell,  and  he  would 
encourage  their  visits  by  deference  and  attention.  He  would 
meet  them  when  his  mind  was  moat  open  to  tender  impressions, 
and  he  would  know  that  they  were  led  hy  love  in  their  efforts 
to  reclaim  him.  I  know  that  this  intrnsion  would  be  for  the 
most  part  irksome  to  the  prison  official,  and  if  the  chaplain 
were  not  himself  in  earnest,  distasteful  to  him,  but  whether 
with  the  consent  of  the  chaplain  or  not,  I  would  give  as  wide 
a  licence  as  possible  to  sucli  intrusion.  Let  it  be  known  once 
that  such  workers  are  needed,  and  in  all  large  towns  there  will 
be  a  sufficient  supply. 

It  is  not  within  the  range  of  this  paper  to  go  into  the  way 
of  caring  for  the  prisoner  when  he  comes  out  of  prison,  thougk 
this  is  one  of  the  most  important  questions  with  reference  to 
the  prevention  of  crime.  Mrs.  Meredith  has  shown  liow  much 
can  be  done  in  this  line  with  female  discharged  prisoners,  and 
I  had  once  hoped  to  see  her  plan  in  some  measure  put  into 
operation  in  Norwich,  but  the  fact  of  the  female  prison  being 
at  Wymondham  presented  difficulties  which  I  trust  may  one 
day  be  surmounted. 

I  believe  that  the  old  system  of  transportation  had  the 
great  advantage  of  allowing  the  return  of  the  criminal  to 
honest  walks  in  life,  from  which  he  is  almost  entirely  shat  out 
at  home ;  and  I  have  often  thought  that,  though  transporta- 
tion is  now  unpossible,  a  system  of  emigration  might  be  demised 
by  which  those  persons  who  had  during  their  imprisonment 
given  proof  of  their  real  reform  might  be  provided  with  the 
means  of  starting  afresh  in  life,  far  from  llie  scene  and  the 
associates  of  their  crime,  and  without  bearing  upon  their 
brows  the  felon's  brand. 

With  respect  to  the  other  classes  of  cases  to  which  I  have 
alluded,  it  should  be  home  in  mind  that  while,  as  I  have  already 
said,  we  have  no  right  to  torture  or  to  test  too  far  the  mental 
endurance  of  the  vilest  criminal,  we  have  no  right  eitlier  to 
add  to  the  penalty  directly  awarded  as  a  punishment  for 
minor  offences  ,the  indirect  punishment  of  exposure  to  a  moral 
contamination  and  degradation  of  character  from  which  a  great 
many  of  such  criminals  are  free,  or  to  place  them  under  cir- 
cumstances in  which  every  rising  sense  of  remorse  and  shame 
is  likely  to  be  repressed,  and  crime  to  be  presented  to  them  in 
a  more  attractive  light  than  they  have  ever  viewed  St. 

Now  this  is  what  for  the  most  part  we  do.  I  believe  that 
an  aseociatiou  with  the  inmates  of  a  prison  is  to  the  young 
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gsd  uncontaminated  the  greatest  evil  that  it  is  in  the  power  of 
society  to  inflict,  and  I  have  myself  felt  it  so  strongly  as  to  be 
00iiacious  that  with  respect  to  boys  and  girls  I  am  often  tempted 
to  strain  law  and  fact  with  a  view  to  their  acquittal.  I  am  at 
^e  same  time  aware  that  when  criminals  are  brought  before  the 
0ourt  and  convicted,  mercy  to  society  demands  that  the  law 
ghould  be  vindicated.  What,  then,  is  to  be  done  ?  I  have  no 
licsitation  in  saying  that  with  reference  to  many  of  such  cases 
it  would  be  better  that  there  should  be  no  prosecution  at  all, 
tfid  that  it  ought  to  be  part  of  the  business  of  a  public 
nrosecntor  to  recommend  the  dismissal  of  such  criminals  with  a 
traniiiig,  and  a  knowledge  that  the  eyes  of  the  police  would  be 
upon  them. 

Bat  when  imprisonment  is  awarded,  the  basis  of  it  ought 
always  to  be  seclusion.  The  period  of  imprisonment  should 
be  short  in  proportion  to  what  it  is  now  in  consequence  of  such 
'  seclusion,  but  we  owe  it  to  society  and  to  the  criminal  himself 
that  he  should  be  preserved  from  contact  with  those 
who,  though  haply  not  more  guilty  or  depraved  than  himself, 
wiUi  by  uieir  sjrmpathy  and  fellowship,  tend  to  demoralize 
him.  An  infected  patient  has  a  far  better  chance  of  recovery 
when  lying  apart  than  when  placed  in  companionship  with 
others,  though  less  infected  than  himself. 

With  respect  to  juvenile  oflFenders,  I  think  that  the  proper 
place  is  a  well-conducted  reformatory ;  that  the  magistrates  in 
petty  sessions  should  have  the  power  of  at  once  sending  them 
to  such  reformatory  without  sending  them  to  prison  to  await  a 
trial;  that  the  age  at  which  such  criminals  might  be  so  sent 
should  be    eighteen    instead  of  sixteen  years,  and  that  the 
magistrates  should  be  the  judges  whether  such  age  has  been 
reached  or  not.     I  think  that  under  fourteen  for  boys  the 
punishment  should  invariably  be  a  sound  whipping  and  instant 
dismissal.     That  where  the  reformatory  is  adopted  the  magis- 
trates should  have  power,  when  they  find  that  the  parents  have 
contributed  to  the  crime  of  the  child,  to  charge  the  expense  of 
keeping  the  latter  upon  the  former ;  and  that  for  breach  of 
discipline,  or  an  attempt  to  run  away,  whipping  should,  by  the 
order  of  the  justices,  be  inflicted. 

As  to  the  last  class  of  what  I  have  called  minor  criminals, 
it  18  absolutely  necessary  that  the  punishment  should  for  the 
most  part  be  severe,  but  so  far  as  old  clerks  and  managers  and 
the  like  are  concerned,  it  is  to  be  borne  in  mind  that  there  is 
a  part  of  their  punishment  from  which  other  criminals  are 
exempt — their  social  position,  the  condition  and  prospects  of 
their  children,  their  means  of  earning  their  bread  are  gone, 
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most  probably  for  ever  ;  and  even  should  tliey  succeed  in  life 
again  the  memory  of  that  crime  and  its  degrading  conaequeocea 
will  cling  to  them  for  ever.  For  them  the  prison  discipline 
should  be  made  as  light  as  possible,  and  to  treat  them  a£ 
ordinary  felons,  though  it  may  sound  weak  in  the  ears  of 
theorists,  contending  that  the  law  ia  no  respecter  of  persona,  is 
to  add  to  their  punishment  an  aggravation  from  which  other 
criminals  are  exempt- 
It  is  with  respect  to  all  these  minor  criminals  that  the 
greatest  efforts  should  be  made,  both  while  they  are  in  prison 
and  when  they  leave  it,  to  educate  and  reform.  I  believe  that 
there  are  no  efforts  more  in  accordance  with  the  spirit  of 
Gospel  or  more  calculated  to  call  down  a  blessing  fr( 
God. 

There  will  he  great  discouragements,  great  trials  of  faith 
and  patience ;  but  if  the  work  be  prompted  by  love  and  carried 
out  in  dependence  upon  God,  and  if  it  be  carried  out  upon 
the  principle  not  of  relying  on  man's  capacity  to  restore  him- 
self, hut  of  encouraging  the  poor  penitent  criminal  to  look  in 
prayer  and  faith  to  Him  who  has  promised  to  cast  out  none 
that  come  to  Hiin,  the  workers  will  reap  a  blessing  to  their 
own  Boiils  and  be  the  instruments  of  conferring  an  unspi 
able  blessing  on  their  fellow-creatures  and  on  society. 
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In  what  u'aj/  should  the  Puaukment  of  Young  Persont  under 
Eighteen,  especially  Boys  or  Girh  of  Nine  or  Ten  Yeart  of 
Age,  be  regulated?  By  Sehjeant  Cox,  Judge  of  the 
Second  Court  of  Middlesex. 

HOW  to  punish  appropriately,  and  yet  sufficiently,  yDun| 
persons,  and  especially  children,  for  offences  against  tlii 
law,  is  a  problem  continually  perplexing  all  who  administer  the 
law — but  particularly  magistrates,  who  deal  with  a  large  class 
of  offences  not  coming  under  the  cognizance  of  Judges,  and 
for  which  the  law  provides  no  fit  penalties. 

Children  are  amenable  to  the  law  equally  with  adults,  hi 
with  rare  exceptions,  the  law  makes  no  distinction  betwei 
their  punishments. 

Children,  like  adults,  may  be  guilty  of 

I.  Cbihes,   under    whidi    title   I   include  all  iodiotablt^ 
ofifeofiee. 


A 


By  Serjeant  Cox.  243 

II.  MiSDEMEAKOUBS,  by  which  I  intend  all  other  offences 
punishable  on  summary  conviction. 

The  punishments  which  the  law  provides  for  crimeM  are— 

1.  Imprisonment  (including  penal  servitude) ; 

2.  Whipping  (in  certain  cases  only) ; 

3.  Reformatories  for  the  young ; 

4.  Fine,  or  imprisonment  on  non-payment  of  fine. 
The  punishments  on  summary  conviction  are — 

1.  Fine; 

2.  Imprisonment^  either  in  the  first  instance  or  in  default 
of  payment  of  the  fine ; 

3.  Reformatories  (for  juvenile  thieves  only). 
Penal  servitude,  imprisonment,  and  fine  are  punishments 

irell  adapted  for  adults,  and  the  infliction  of  which  imposes  no 
other  care  upon  the  Judge  than  the  due  adjudication  of  them 
aooording  to  the  circumstances  of  the  case.  The  Judge  has  a 
wide  latitude  of  choice,  that  enables  him  to  meet  ^e  vast 
Ttfiety  in  the  character  of  the  criminals  as  well  as  of  the 
dimes  that  are  continually  presented  to  him.  Even  with 
children  he  possesses  the  power  to  whip  in  certain  cases. 

Indictable  offences  may  thus  be  deemed  to  be  almost 
entirely  provided  for,  and  to  require  little  further  improvement. 
But  there  is  one  defect  that  might  be  readily  removed. 
The  power  to  inflict  the  punishment  of  whipping  is  limited 
to  boys  of  the  age  of  sixteen.  The  practical  result  of  this  is 
that,  knowing  the  limit,  every  boy  who  can  do  so  without 
palpable  lying,  declares  himself  to  be  more  than  sixteen.  If 
the  parents  or  friends  of  the  prisoner  are  questioned  as  to  age, 
th^  unite  in  the  same  story.  As  at  railway  stations  it  is 
noticed  that  every  boy  looks  a  great  older  than  he  says  he  is, 
BO  in  the  criminal  courts  every  boy  looks  a  great  deal  younger 
than  he  declares  himself.  True  that  the  law  permits  the  Judge 
to  form  an  opinion  and  act  upon  it ;  but  even  if  he  might  do 
this  against  positive  evidence,  he  feels  a  natural  reluctance  to 
detemiine  thlat  a  boy  who  declares  himself  to  be  seventeen  is 
not  sixteen.  The  punishment  of  whipping  with  a  birch  is 
fbund  to  be  so  efficacious  that  it  should  be  extended  to  the  age 
of  eighteen. 

But  it  is  in  relation  to  summary  convictions  that  the  law  is 
ao  defective  in  the  provision  of  punishment  for  young  persons. 
The  magistrate  has  no  option  but  to  imprison,  or  to  fine,  or  to 
^lismiss  without  punishment. 

It  is  scarcely  necessary  to  contend  by  argument  that 
iizipriflonment  is  a  most  unfit  punishment  for  young  persons, 
azxd  especially  for  children.     The  fear  inspired  by  the  outside 
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of  gaol  is  !i  wliolesome  dctcrrmg  influence,  which  is  destroyed 
by  acquaintance  with  the  inside  of  it.  The  maxim  that 
"  familiarity  breeilB  contempt"  is  especially  true  in  this  instance. 
But  this  ia  not  the  ivhole  mischief.  The  youth  carries  with 
him  the  taint  of  the  prison,  which  clings  to  him  for  life.  Tfae 
title  of  "  the  gaol  bird "  is  continually  thrown  at  hira  by 
with  whom  he  baa  a  difference  ;  and  if  he  appears  as  a  witni 
in  any  court  of  justice  he  is  sure  to  be  reminded  that  he  h&j 
once  known  the  inside  of  a  gaol.  The  blot  upon  him  is  neyer 
forgiven  by  his  friends  nor  forgotten  by  his  enemies.  The 
consciousness  of  this  makes  him  reckless,  and  that  which  was 
perhaps  but  the  folly  of  a  youtli  becomes  the  confirmed  vice  of 
the  man.     He  is  made  a  criminal  by  being  treated  as  one. 

And  if  imprisonment  be  a  bad  punishment  for  hoys,  it  ia 
infinitely  worse  for  girls.  To  them  it  is  almost  certain  ruin. 
So  strongly  do  I  i'eel  this,  that,  save  under  the  absolute  com- 
pulsion of  the  law,  or  for  some  crime  showing  extraordinary 
depravity.  I  would  not  sentence  a  young  girl  to  iraprisonment. 

The  alternative  punishment  is  a  pecuniary  penalty.  But 
what  a  farce  it  is  to  sentence  a  child  often  or  twelve  years  old 
to  pay  money  which  he  has  not,  and  cannot  honestly  procure ! 
If  he  pays,  it  must  come  from  innocent  friends.  He  is  not  the 
sufferer.  If  he  does  not  pay,  what  then?  The  magistrate 
has  no  remedy  but  imprisonment,  and  I  have  stated  the.  ob- 
jections to  this. 

These  remarks  are  directed  mainly  to  the  more  serious 
offences.  But  what  is  to  be  done  with  the  multitude  of  minor 
offences,  of  which  children  are  the  principal  perpetrators? 
Mischief  of  various  kinds  must  be  prevented  in  some  manner, 
and  the  doers  must  be  dealt  with  by  punishment  of  some  kind. 
A  number  of  young  scapegraces  smash  lamps,  fling  stones, 
annoy  passengers  in  the  streets,  kill  poultry,  commit,  in  fact, 
any  of  tlie  long  list  of  offences  contained  in  the  Metropolitan 
Police  Act.  What  is  the  magistrate  to  do  with  them  ?  The 
law  allows  him  no  choice  but  to  send  them  to  prison,  or  impose 
a  ]ienalty  they  cannot  pay,  with  imprisonment  in  default 
(which  is  the  same  thing),  or  set  them  free  ivithout  any  punish- 
ment at  all. 

Why  should  not  such  offences  and  such  offenders  be  treated 
as  Hchoolboya  are  treated — as  a  father  would  punish  his  child 
for  the  like  offence — by  a.  whipping  •'  This  would  be  appro- 
priate in  itself — it  would  be  feared  hy  such  offenders,  and  thas 
would  be  eflGcacious.  It  would  provide  precisely  the  penalty 
that  is  wanted,  and  remove  the  present  ditKculties  from  the 
administration  of  this  branch  of  the  law. 
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Without  further  preface,  then,  I  propose,  for  the  reasons 
stated,  the  following  amendments  in  the  law  relating  to  the 
paoishment  of  young  persons  under  the  age  of  eighteen : 

1st  That  the  punishment  of  whipping  for  indictable  offences 
be  extended  to  boys  apparently  under  the  age  of  eighteen. 

2nd.  That  in  all  cases  of  summary  conviction  by  magistrates 
of  boys  apparently  under  the  age  of  fifteen,  the  convicting 
justices  may  order,  in  lieu  of  any  other  punishment,  that  the 
(kfendant  be  whipped  with  a  birch  rod.  Such  whipping  not  to 
eiceed  ten  strokes.  The  number  of  strokes  to  be  stated  in  an 
elder  to  be  signed  by  the  convicting  justices,  and  delivered, 
tttfether  with  the  defendant,  to  the  inspector  at  the  nearest 
pouce  station,  whose  duty  it  should  be  to  inflict  the  same 
forthwith,  and  thereupon  to  discharge  the  defendant  and  return 
the  order,  with  his  endorsement  of  obedience  to  it,  to  the  clerk 
to  such  justices,  to  be  preserved  by  him  with  the  records  of 
the  court. 

I  am  unable  to  suggest  any  fitting  punishment  for  young 
giria,  but  happily  they  are  rarely  to  be  found  committing 
offences  of  this  class.  When  such  cases  do  occur  the  better 
coarse  will  be  to  call  upon  the  parent  or  some  friend  to  enter 
into  recognizances  to  bring  the  defendant  up  for  judgment 
when  called  upon,  and  dismiss  her  with  a  suitable  admonition, 
impressing  upon  her  the  position  in  which  she  will  be  placed 
by  future  misconduct. 

Reformatories  are  adapted  for  boys  or  girls  who  have  no 
fiiends  to  take  charge  of  them,  or  whose  offences  disclose  a 
inckcd  or  mischievous  character.  But  considering  that  each 
pupil  costs  the  taxpayer  upwards  of  40/.  per  annum,  and  that 
it  IB  most  dangerous  to  relieve  parents  from  their  responsibilities, 
and  of  most  evil  example  that  a  boy,  because  he  is  a  thief, 
flball  be  fed,  clothed,  and  educated  better  than  the  honest  son 
of  an  honest  poor  man,  committals  to  reformatories  should  be 
moat  carefully  restricted  to  those  for  whom  they  are  properly 
deaigned. 


DISCUSSION. 

Lord  Houghton  :  The  recommendations  made  by  Mr.  Serjeant  Cox 
fanned  part  of  an  original  Bill  respecting  juvenile  offenders — the 
first  on  the  subject  which  was  introduced  into  the  House  of  Ck)m- 
mons,  and  which  was  brought  in  by  myself  and  Mr.  Headlam  in  the 
jear  1851.  Almost  all  the  provisions  of  that  Bill  are  now  the  law 
of  the  land.  That  provision  to  which  Mr.  Serjeant  Cox  has  drawn 
particular  attention,  and  which  was  also  in  the  Bill,  was  withdrawn, 
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and  did  not  form  part  of  any  former  Bill,  either  of  mine  or  of  any 
other  Member  of  Parliament,  aa  fer  as  I  ara  aware.  The  proviaion, 
being  objected  to,  waa  withdrawn,  and  haa  not  since  been  brought 
forward.  TLe  Houbc  of  Comniona  disapproved  of  that  kind  of 
correction,  as  having  the  same  penal  character  aa  sending  the  boy  to 
prison;  and  that,  whether  the  whipping  were  public  or  private,  it 
would  leave  the  same  stitin  as  if  lio  were  sent  to  solitary  confinement 
in  a  prison  for  three  or  four  days.  I  think  that  it  would  be  beet  thai, 
under  proper  supervision,  the  punishment  should  be  inflicted  by  the 
parent  of  the  offender.  I  think  that  no  alteration  of  the  law  aa 
suggested  by  the  ieamed  Serjeant  could  be  made — at  any  rste,  I  bid 
satisfied  that  it  would  not  be  sonotjoncd  by  public  opinion  aa 
expreased  in  the  present  House  of  Commons.  I  wish  to  call  the 
attention  of  the  Section  to  some  statistics  with  respect  to  the  Refor- 
matory at  Red  Hill,  of  which  I  have  long  been  President.  Out  of 
thirty-aeven  Reformatories  for  boys  in  England,  that  Reformatory 
represents  one-twelfth  of  the  whole  Reformatoiy  work  of  the  conntry.* 
(See  table  nest  page.) 

*  NoTts  of  Bed  Hill  St^tuttcb,  bt  tdb  Ret.  Chibi.b3  WuTEEt.  the  Chifiaik. 
— Though  there  fira  thirty-ieven  Kefonnatories  fiic  boja  in  England,  tlie  num- 
ber under  detention  at  Bad  HiU  repreeFQts  one-twetiUi  of  the  whole  RcformatACj 
work.  The  t<ital  number  admitted  nnder  the  Reformatory  School^  Act  t»  Decern- 
bra  31.  1S73.  was  1,170.  The  bighefit  nvBraga  a(;s  of  any  year  in  the  ptriod 
(1868)  was  13-8  years;  the  lowest  avcntee  ago  of  any  year  in  the  poriod  ( ] 862) 
was  12'E);  the  present  average  age  (1872)  13'7;  showing  that  the  age  nf  uur 
boys  Bt  sdmiseioQ  is  now  as  high  (within  ooe-tenlh)  as  it  ever  haa  beeo.  53  per 
cent,  of  OUT  adraisaiona  in  1873  wore  bolwoen  fourteen  and  Biiteon  years  of  ap, 
Teu  years  ago  only  30  per  cent,  of  the  admissions  were  to  old.  The  highnt 
average  of  convictioDB  per  boy  in  any  year  in  the  period  (1857)  was  3'6;  the 
lowest  avsnigo  of  convictions  per  boy  ia  nnyyearin  the  period  (1861)  was  I '6  ;  the 
preaent  average  of  convictions  per  boy  (1873)  is  1  8.  Tbo  higbeat  percentage  of 
admissions  on  fiisL  conTictJoas  in  any  year  was  (1860)  bi  ;  the  lowest  percentage 
of  admissiong  on  first  couTictions  in  any  year  was  (1868)  36  ;  the  present  pa- 
centsge  of  admissions  on  first  convictions  in  any  year  is  (1873)  37.  being  the 
smaUset  percentage  since  18fi8.  The  above  abstracts  show  ihat  B«l  Hill  is  at 
present  dealing  with  a  more  decided  type  of  juvenile  criminals  than  at  any 
previnUB  lime  under  the  Seformalory  Schools  Acls.  becanse  the  average  age  St 
admiesLon  baa  incrouscd,  while  the  proportion  admitted  on  first  convictions  has 
diminibhoil.  At  page  6,  Note  2,  of  the  Inspector's  lam  "  Blue  Book."  the  yean 
IBGS  and  1872  are  contrasted  in  order  to  show  the  diminiahed  criminality  uf  the 
admissions  to  Reformatories  in  the  latter  year  as  compared  with  the  former.  It 
should  bo  noted  that,  wherea.'k  according  to  theavorage  for  England  and  Scoltaad, 
the  admissions  to  Red  Uill  in   185D  should  have  bad  61  convictions  recorded 

y.inst  them,  there  were  actoally  Dl  conTictieus  EO  recorded;  and  that  in  1873. 
the  163  convictions  comprised  under  the  three  heads  in  the  Inspector's  note, 
the  Red  Hil  admissions  contribute  no  less  than  60,  whereas  our  share.  nceordJDg 
to  the  average,  was  12.  So  that,  in  18fiS,  the  admissions  to  Red  HiU  of  boyscon- 
victed  three  times  and  more  were  60  per  cent,  more  criminal  than  the  avoiBge  for 
England  and  Scotland.  And  in  1873  they  were  actually  five  times  more  criminal 
than  tba  average.  Hence,  the  Inspector's  general  slatementa  {pp.  6  and  7)  as  to 
the  reduced  age  and  criminality  of  present,  admissions  appear  to  he  foundod  on 
the  small  sohoolg  drawn  from  rural  populationa.  and  have  need  to  be  greatly 
qualified  as  not  at  all  applicable  to  the  Riid  Hill  admissions ;  and  they  are  likely 
to  mislead  when  it  is  remembered  that  Reil  Hill  occupies  about  one-twelfth  of  iba 
Engliab  Reformatory  field.      Red  Hill  mcasDrementa  would  also  show  that  tlia 
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This  speciallj  shows  the  effect  produced  on  boys  not  sent  there  on 
first  conviction,  but  who  may  be  considered  to  have  led   something 
like  a  decided  criminal  life.     Ten  per  cent,  only  of  the  boys  who  " 
that  Reformatory — and  they  are  so  followed  and  looked  after  that  thi 
statement  may  be  regarded  as  accurate — return  to  pursuits  of  vice  anc 
criminality.     Doubtless  this  is  greatly  owing  to  the  invaluable  001 
adopted — effectually  worked  elsewhere,  also— namely,  of  training  th< 
town  boys  to  agriciiltural  labour. 

Miss  Carpenter  (Bristol) :  The  system  suggested  by  Mr.  Serj< 
Cox  of  applying  the  rod  instead  of  Education  and  industrial  tnuning 
upon  the  whole  fallacious.  The  law  as  it  at  present  exists  is  fbund< 
on  absolute  certainty  as  to  the  course  of  conduct  which  ought  to  ' 
adopted  towards  juveniles,  and  that  course  is  in  accordance  with 
oldest  law  on  the  subject  in  the  country — the  Saxon  law,  which  h( 
that  they  were  not  responsible.  Serjeant  Cox  speaks  of  juyenil* 
under  eighteen  years  of  age.  The  Reformatory  movement  deals  oi 
with  juveniles  under  sixteen.  They  are  sent  after  imprisonment 
Reformatory  Schools,  where  the  whole  system  is  industrial  and  edm 
tional,  and  intended  to  act  upon  their  moral  and  religious  nature,  and 
make  them  good  and  useful  members  of  society.  The  results  mi^^^it 
be  more  peifect,  but  we  consider  them  satisfactory.  Up  to  foarte^^sQ 
years  of  age  the  young  person  may  be  sent  to  a  certificated  IndustrSul 
School,  and  as  tliere  is  no  imprisonment  no  stigma  or  stain  attaches  to 
them,  because  it  is  perfectly  well  understood  that  he  or  she  is  th^^sje 
solely  from  the  want  of  proper  parental  influences.  The  only  part  of 
legislation  which  is  as  yet  defective  is  one  which  deals  with  cbild^r— ^en 
below  that  stage.  I  will  only  say  here  that  I  think  it  must  be  mi 
part  of  the  l^slation  of  the  country  that  those  children  who  can  be  d< 
with  by  School  Boards  should  not  be  sent  to  Industrial  Schools — wh: 
are  resdly  boarding  schools — at  an  expense  to  the  country  of  at  least 
a-head.  Boys  very  ofien  are  not  sent  to  a  Reformatory  until  the  th 
or  even  the  fourth  conviction.  Girls  should  always*  be  sent  on 
first  conviction,  unless  there  is  some  guarantee  that  Uiey  will  not  be 
posed  to  crime.     The  reason  is  this :  Boys  are  taken  up  for  a  grr 


number  of  offences  which  arise  from  their  wild  and  lawless  dispositR.  od, 

and  which  create  great  annoyance  to  society  and  refuse  to  be  d^ aJt 

with.  They  ought  not  to  be  sent  to  a  Reformatory,  As  to  these,  it  Jluu 
been  proved  that  the  rod  does  not  deter.  Where  it  is  considered  laiot 
desirable  to  send  them  to  a  Reformatory  the  parents  themselves  sho  ^'mM 

Inspector's  remarks  on  •*  smaller  stature  "  (page  7)  need  to  bo  greatly  qualm  ^ed 
also.     The  re-commitments  or  "  relapses  "  have  fallen  to  8'7o  per  cent,  for  1872  on 
240  boys  discharged  in  1869,  1870,  1871 — the  lowest  percentage  yet  reaclied. 
The  "  unknown  "  were  less  than  1  per  cent  (83).    The  Blue  Book  (page  6)  speaJk.s 
of  75  per  cent,  as  '*  the  long-standing  measure  of  success  for  Keformatoiy  trairm  - 
ing,"  and  says  that  this  ought  to  bo  considerably  exceeded^  the  materials  now  bein^ 
much  more  tender  and  pliant,  and  the  work  less  difficult.     Red  Hill,  with  as  8t<>r'm^ 
material  as  ever,  has  already  attained  above  90  per  cent.  (90'41)  of  succw 
(Our  own  figures — Report,  page  25 — are  perfectly  accurate,  though  they  diffe 
somewhat  from  the  Blue  Book,  page  213,  the  difference  arising  from  differea 
ways  of  reckoning.) 
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administer  the  correction  at  home,  and  should  be  held  responsible  for 
the  future  good  conduct  of  their  children.  As  to  girls  it  is  different. 
A  natural  tenderness  is  felt  towards  girls  as  the  weaker  sex,  and  those 
who  would  send  a  boj  without  compunction  to  prison  and  to  a  Re- 
fomiatoiy  would  not  so  treat  a  girl,  and  would  not  subject  her  to  the 
contamination  of  a  prison.  And,  besides,  girls  are  not  exposed  to  the 
nine  class  of  delinquencies  as  bojs.  Ailer  an  experience  of  twenty  years 
in  a  girls'  Eeformatory,  I  do  not  think  magistrates  as  a  rule  send  girls  to 
a  Reformatory  on  the  first  offence,  or  if  they  do  it  is  because,  through 
Iwd  home  influences,  it  would  be  wrong  to  her  if  she  were  not  sent  to  a 
Beformatory.  If  it  would  be  useless  to  send  her  back  to  her  home,  and 
only  lead  her  to  fresh  crime,  a  girl  should  be  sent  to  a  Reformatory 
on  the  first  offence.  The  boy  lives  more  in  the  street  and  has  not  the 
eame  influence  from  his  home  that  the  girl  has.  The  girl  is  shut  up 
with  her  mother,  and  is  corrupted  by  any  evil  propensities  of  her 
mother.  I  see  Mr.  Safford  present.  He  has  told  me  that  at  the  South- 
wark  police  court  there  is  not  one  girl  brought  up  for  fifty  boys.  At  the 
time  the  Reformatory  movement  began,  the  prisons  were  in  such  a  con- 
dition that  most  of  them  could  not  receive  a  girl  without  contamina- 
ting her  for  life.  A  girl  sent  to  a  Reformatory  might  be  shut  up  in  the 
■ame  cell  with  hardened  female  prisoners.  The  nature  of  a  girl  is 
seoaitive  and  easily  receives  bad  impressions.  £very,girlsenttoaRe- 
finrmatory  should  have  separate  confinement.  The  fundamental  idea  of 
the  Reformatory  system  is  to  obliterate  the  jail  stigma  from  the  boy  or 
tlie  girl.  Since  the  law  now  provides  for  their  being  sent  to  certificated 
Industrial  Schools  up  to  fourteen  years  of  age  without  being  sent  to  prison, 
there  is  no  objection  to  those  who  defy  the  law  being  sent  to  prisons 
as  now  conducted ;  but  it  is  by  the  system  of  Reformatories  that  the 
stain  may  be  taken  away,  and  that  a  good  character  firom  a  Reformatory 
may  be  really  regarded  as  such.  People  are  glad  to  get  girls  from  my 
Beformatory  at  Red  Lodge,  Bristol,  instead  of  looking  upon  them  as 
bearing  a  hopeleas  stain  and  stigma.  Now  I  cannot  supply  the  demand. 
Seformatoriea  need  not  be  nearly  as  expensive  as  is  stated  in  the  Paper. 
The  boys  or  girls  ought  not  to  get  luxuries  unknown  to  working  class 
children.  The  annual  expenses  of  my  Reformatory  do  not  amount  to 
above  20/.  a-head.  Boys  cannot  be  managed  so  low,  because  of  tll^ir 
outfit  afterwards. 

Dr.  F.  J.  MouAT,  C.B.  (London) :  Miss  Carpenter  has  spoken 
from  the  woman*s  point  of  view  —  the  view  that  must  be  taken  by 
every  right-minded  mother,  wife,  and  sister — who  rule  by  love  and 
affection.  My  experience  of  the  management  of  juvenile  criminals  has 
taught  me  to  condemn  the  extension  of  Hogging.  If  correction  be 
necessary  for  boys,  let  it  take  the  form  of  simple  parental  correction. 
Trivial  offences,  such,  for  instance,  as  the  throwing  of  a  stone,  should 
not  be  made  crimes.  Greater  responsibility  should  be  laid  on  parents 
for  the  acts  of  their  children.  Often  children  go  astray  owing  to  the 
vice  of  bad  parents,  who  are  not  made  sufficiently  responsible  for  the 
domestic  training  of  their  offspring.  Let  the  law  act  on  any  repetition 
of  the  offence ;  but  for  the  first  offence  let  the  parent  be  held  responsible, 
and  I  believe  the  result  will  be  satisfactory.     A  child  has  not  always 
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knowledge  of  the  consequences  of  his  actions.  It  is  the  parent's  duty 
to  teach  the  child  these  consequences.  I  spent  two  days  at  the  great 
Agrictdtural  Institution  at  Mettray,  founded  by  M.  Demetz.  The 
principle  adopted  there  is  education  and  industry,  founded  upon  agri- 
culture.    A  beneficial  home  feeling  is  created  and  cultivated. 

Mr.  G.  W.  Hastings  :  The  power  of  inflicting  corporal  punishment 
in  certain  cases  is,  in  itself,  beneficial.  If  I  were  asked  for  a  theory  I 
shoidd  say  I  was  opposed  to  the  subjecting  of  any  child  to  a  blow,  but 
at  the  same  time,  as  a  matter  of  practical  fiu^t,  I  have,  as  chairman  of 
Petty  Sessions,  constantly  to  deal  with  very  difiicult  cases,  and  I  have 
had  cases  brought  before  me  in  which  it  was  best  to  whip  the  chUd 
and  have  done  with  it.  But  it  does  not  follow  that  we  are  to  order 
whipping  for  all  classes  of  offenders  and  for  all  kinds  of  crimes.  I  differ 
from  the  statement  in  the  paper  that  when  a  child  is  brought  before  a 
magistrate  there  are  only  two  things  which  can  be  done  with  the 
offender — either  to  send  him  to  prison,  which  would  be  very  bad  for 
the  child — or  to  fine  him,  when  the  fine  would  fall  on  the  wrong 
person.  The  fine  falls  on  the  right  person,  the  parent  who  has  neglected 
to  keep  the  child  in  proper  order.  Over  and  over  again  I  have  cases 
of  that  kind  before  me.  The  parent  complains.  I  reply :  *'  Not  at  all 
hard.  You  ought  to  bring  up  the  child  properly."  I  will  give  you  an 
instance  of  a  case  in  which  I  thought  it  right  to  order  such  a  punishment. 
I  had  a  child  brought  before  me  two  or  three  weeks  ago  for  throwing 
a  stone  at  a  railway  train,  and  I  found  that  several  boys  were  in  the 
habit  of  throwing  stones  at  passing  trains.  The  Company  had  done  all 
they  could  to  prevent  it,  and  at  last  they  caught  one  of  the  boys.  A  fine 
would  have  been  a  hardship,  for  the  boy  had  no  parents,  but  had  been 
brought  up  well  by  his  aunt.  The  aunt  consented  to  my  dealing  with 
the  case  myself.  I  ordered  that  he  should  be  taken  into  the  next  room 
and  have  a  good  flogging.  I  came  by  the  station  the  other  day,  and 
asked  whether  there  had  been  any  other  cases  of  stone-throwing, 
and  the  answer  was,  "  Not  one.'*  Cases  of  foolish  boyish  mischief 
may  very  properly  be  dealt  with  in  that  way.  I  do  not  say  either  that 
it  is  not  a  case  for  parental  infliction.  Some  boys  robbed  my  orchard  ; 
I  did  not  prosecute  them,  but  I  had  the  parents  sent  for  and  asked 
them  to  correct  the  boys  in  due  moderation,  to  prevent  their  doing  so 
again.  The  Paper  speaks  of  luxuries — of  boys  in  Reformatories  being 
better  off  than  boys  of  poor,  honest  parents.  It  is  not  the  case.  My 
friend,  Mr.  Barwick  Baker,  who  founded  one  of  the  first  reformatories, 
can  tell  us  whether  the  boys  are  luxuriously  treated.  They  have 
tolerably  hard  fare.  They  live  as  they  would  do  in  their  parents* 
cottage.  The  Paper  ignores  the  fact  that  besides  Reformatories  there 
are  Industrial  SchooU  to  which  children  may  be  sent  who  have  not 
reached  a  certain  age  or  degree  of  criminality.  If  possible,  I  would 
always  send  juvenile  offenders  to  an  Industrial  School,  because  it 
is  cheaper  and  because  they  there  avoid  the  prison  stigma.  Refor- 
matories ought  not  to  be  used  except  in  cases  of  necessity.  With 
regard  to  younger  girls,  there  is  difiiciilty  in  dealing  with  them.  It  is 
not  a  question  of  age ;  many  of  these  young  girls  are  so  corrupted  that 
you  dare  not  send  them  into  a  Reformatory  with  girls  differently  cir- 
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cmnstanced.  I  remember  having  a  girl  of  apparently  twelve  years  of 
age  before  me,  and  was  anxious  to  send  lier  to  a  Heibrmatory,  but  the 
governor  of  the  jail  told  me  I  had  no  idea  what  that  child^s  character 
was.  How  to  overcome  the  difficulty  I  cannot  say.  As  to  those  not 
00  miserably  circumstanced,  it  is  not  so  very  difficult  to  deal  with  them. 
The  Reformatories  and  the  Industrial  Schools  are  open  to  them,  where 
Aej  will  be  trained  in  habits  of  industry  and  made  respectable  mem- 
bers of  society. 

The  Rev.  Hugh  Sutthe  (Luton) :  I  agree  in  the  main  with  Mr. 
SUistings.  In  the  district  to  which  I  belong  there  was  a  perfect  plague 
of  boy  crime  before  the  Reformatory  action  commenced.  There  was 
abundance  of  work  for  women  and  girls,  but  little  or  none  for  boys, 
and  they  were  therefore  in  our  streets  in  shoals.  What  to  do  with 
them  we  did  not  know.  They  came  before  us  first  for  petty  crimes, 
but  they  were  certain  to  come  again  and  again,  and  in  some  cases  until 
the  crimes  reached  such  a  magnitude  that  they  were  transported  or 
sent  to  penal  servitude.  The  Reformatory  syntem,  however,  had  an 
immense  effect  in  reducing  crime,  and  I  regard  it  as  one  of  the  greatest 
social  reforms  of  the  age.  It  supplied  something  which  was  reforma- 
tory to  the  children,  and  deteirent  not  only  to  the  children  but  also  to 
ihe  parents.  The  way  in  which  it  is  reformatory,  is,  I  think,  not  in 
the  way  on  which  so  much  stress  has  been  laid.  I  believe  that  a  large 
number  of  those  who  return  to  their  own  districts  from  Reformatories 
&I1  again  into  crime.  But  the  advantage  of  the  system  is  that  they 
are  taken  away  from  their  old  associations  and  haimts.  Employment 
it  found  for  them  in  the  colonies  or  at  a  distance  from  their  own  neigh- 
bourhood, and  in  the  majority  of  cases  the  system  works  with  success. 
That  it  is  reformatory  will  not  be  disputed.  Now,  is  it  deterrent  ?  The 
sentence  is  four  years,  and  four  years  are  an  eternity  to  a  boy.  It  is 
very  little  to  us,  but  four  years  in  perspective  is  appalling  to  a  child. 
It  is  separation,  as  it  were,  for  ever  from  home  and  friends  and  com- 
panions. I  think  the  rod  is  beneficially  applied  in  the  case  of  first 
offences.  Mr.  Hastings  gave  an  instance,  let  me  give  another.  A  short 
time  ago  we  had  two  boys  before  us.  One  was  above  the  age  at  which 
we  could  deal  with  him,  the  other  was  under  it.  One  of  the  boys 
we  ordered  twelve  strokes  of  the  birch  rod  and  the  other  we  sentenced 
to  fourteen  days*  imprisonment.  The  boy  sentenced  to  fourteen  days 
went  away  smiling,  the  other  cried  for  mercy  piteously.  The  Re- 
formatory system  is  deterrent  to  the  parent  also.  The  parent  ought  to 
be  made  to  contribute  to  the  support  of  the  child  in  the  Reformatory, 
if  only  6d,  or  9d.  a  week.  If  young  boys  are  to  be  deterred  from 
crime  they  should  be  taught  to  regard  the  criminal  life  as  a  miserable 
and  odious  life,  and  therefore  the  Prevention  of  Crime  Act  should  be 
Tigorously  enforced.  The  criminal  classes  should  not  be  allowed  to  go 
to  a  public  house.  They  are  watched  carefully  in  my  district ;  they 
know  they  are  a  class  to'  be  shrunk  from,  and  other  people  will  have 
nothing  to  do  with  the  black  class. 

Mr.  Bab  WICK  Baker  (Gloucester)  :  I  have  had  much  experience, 
and  I  always  speak  strongly  against  that  term — the  pity  of  inflicting  the 
indelible  brand  of  having  been  in  prison  upon  an  offender.     There  is 
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no  such  thing.  I  have  been  at  work  amongst  prisoners  for  the  last 
fifty  years,  and  forty-five  years  working  as  a  magistrate.  After  careful 
consideration  I  deny  that  tiiere  is  this  indelible  prison  brand.  It  exists 
to  a  certain  degree,  but  it  is  not  indelible.  It  may  be  worked  off  in 
time.  There  ought  to  be  a  brand  for  a  time,  but  it  ought  to  be  such 
as  may  be  got  rid  of  in  time.  The  public  generally  act  on  correct  prin- 
ciples. The  prison  inflicts  no  indelible  brand,  and  they  know  it;  neither 
does  the  Reformatory  or  the  whipping,  but  the  crime  does.  Twenty  yearn 
aflfo  I  had  difficulty  in  inducing  people  to  take  boys  from  the  Reformatory. 
Many  of  them  had  not  been  convicted,  the  Act  not  having  then  passed 
requiring  that  boys  should  first  be  convicted.  Many  of  them  were 
simply  poor  boys ;  but  I  could  not  get  them  into  service  at  first,  from  a 
vague  suspicion  that  they  had  done  wrong.  I  am  unwilling  to  lessen 
the  brand  of  wrong-doing.  They  ought  to  feel  that  they  have  done 
wrong,  and  that  they  will  find  it  difficult  to  get  work,  particularly  a 
place  of  trust.  The  offender  ought  to  be  taken  as  a  damugod,  but  not 
utterly  spoilt  man ;  and  that  ought  to  be  part  of  his  punishment.  We 
take  care  never  to  let  a  master  have  a  boy  from  the  Reformatory  with- 
out knowing  his  whole  history,  in  order  that  he  may  have  the  proper 
degree  of  brand,  though  not  an  indelible  brand,  upon  him.  There  is 
an  opinion  that  boys  sent  to  prison  will  be  mixed  up  with  murderers, 
bui*glart,  and  old  thieves.  Such  is  not  the  case.  .  The  boy  has  no 
power  of  speaking  to  the  other  prisoners  during  the  whole  time  he  ia 
there.  They  cannot  communicate  with  each  oQier  without  the  risk  of 
punishment ;  but  speaking  once  will  not  corrupt  the  boy.  There  must 
be  long  conversation  to  do  that,  and  that  there  cannot  be.  The  great 
object  of  the  Reformatory  system  is  not  punishment,  but  is  the  preven- 
tion of  crime.  And  prevention  does  not  mean,  as  some  Americana 
suppose,  taking  a  child  likely  to  go  wrong  and  rearing  it  at  the  expense 
of  the  state  in  separation  from  the  outside  world.  At  the  commence- 
ment of  Reformatory  work,  in  the  year  1856,  there  were  14,000  boys 
and  girls  committed.  Four  years  aflerwards,  in  1860,  the  number  was 
reduced  to  8,270.  That  was  not  done  by  the  Reformatories,  because  we 
had  only  1,000  boys  per  annum  sent  to  them ;  but  in  some  way  or  other 
that  great  change  was  brought  about.  If  every  boy  were  sent  to  a  Re- 
formatory on  the  second  offence  he  could  not  become  a  hardened  thief, 
and  by  giving  a  longer  term  of  punishment  to  men  who  are  hardened 
in  crime  much  may  be  done  without  extra  expense  or  the  passing  of 
new  laws. 

Mr.  Herbert  Safford  (Richmond) :  The  discussion  has  departed 
from  the  question  raised  by  the  Paper.  The  question  is,  how  should 
the  punishment  of  juvenile  offenders  be  regulated.  That  seems  to  me 
to  point  to  an  extension  of  the  Reformatory  system.  At  present  the  law 
allows  us  to  send  children  up  to  16  years  of  age  to  a  Reformatory 
school.  Is  it  advisable,  then,  to  extend  the  age  from  16  to  18  ?  I  tliink 
that  the  present  limitation  oflen  works  injuriously,  and  the  period 
ought  to  be  extended.  The  Reformatory  system  ought  to  be  a  system 
of  reformation,  and  that  cannot  bo  accomplished  by  brute  fear.  There 
is  nothing  so  fearful  in  the  eyes  of  a  boy  as  the  terrible  birch  rod.  I 
would  not  train  up  a  child  of  my  own  in  that  way,  and  that,  af^r  all,  ia 
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the  test.  Why  should  children  be  treated  as  we  are  obliged  to  treat 
dogs,  teaching  them  obedience  thr(iun[h  fear  of  punishment.  There  is 
a  higher  intelligence  in  the  boy  which  ought  to  be  appealed  to.  It  is 
through  his  reason  he  may  be  reformed  and  made  a  useful  member  of 
society.  Boys  or  men  who  are  treated  as  brute  animals  will  never 
make  good  citizens.  I  doubt  whether  whipping  can  be  ordered,  as  has 
been  intimated,  for  every  offence.  The  l^islature  in  its  wisdom  has 
controlled  the  whipping  propensities  of  magistrates.  Reformation  and 
prevention  ought  to  be  the  great  object,  and  not  a  system  of  punish- 
ment which  only  brutalizes.  A  deeper  sense  of  parental  responsibility  is 
wanted.  The  opinion  is  too  general  among  the  working  classes  that  it 
is  the  duty  of  the  parson,  the  policeman,  the  magistrate,  the  school- 
board  officer — of  anybody  but  of  the  parent — to  see  that  the  child  is 
bionght  up  properly.  Parents  must  be  taught  that  they  are  responsible, 
and  that  Reformatories  are  not  places  of  luxury  to  be  kept  up  at  the 
expense  of  the  ratepayer,  but  that  they  must  contribute  to  the  support 
of  their  own  children.  I  have  known  instances  of  parents  bringing  up 
children  of  eight  or  ten  years  of  age  for  stealing  a  few  pence.  If  the 
child  had  been  in  a  good  position  in  society  and  committed  the  crime  the 
parent  would  punish  him.  In  such  cases  as  I  have  regard  to,  parents 
ought  to  be  bound  over  to  look  after  their  children,  so  that  if  they  go 
wrong  the  parent  will  suffer  a  pecuniary  loss. 

Dr.  Mouat  :  I  vrish,  sir,  to  correct  a  misapprehension.  I  do  not 
object  to  parental  correction  for  a  first  offence.  I  object  to  repeated 
whippings  for  petty  offences. 

The  Chairman  (Mr.  R.  T.  Gubdon)  :  There  has  been,  as  there 
ought  to  be,  considerable  difference  of  opinion,  but  the  difference  is  as 
nothing  compared  with  the  general  agreement.  There  has  been  a 
universal  assent  as  to  the  great  desirability  of  checking  juvenile  crime 
in  every  possible  way,  so  that  crime  may  be  nipped  in  the  bud. 
There  has  been  a  general  agreement  of  opinion  as  to  the  great 
use  Reformatories  have  been.  Boys  should  be  whipped  for  the  first 
offence.  Steps  should  be  adopted  to  make  parents  feel  that  they  are  re- 
sponsible for  ihe  acts  of  their  children.  I  have  carried  that  out  myself 
wherever  I  could,  and  I  believe  if  the  whole  magistracy  were  to  order 
parents  to  contribute  to  the  maintenance  of  their  children  in  Reforma- 
tories the  result  would  be  most  beneficial.  If  the  parent  had  to  pay 
2».  a- week  he  would  feel  the  difference  between  doing  so  and  perhaps 
having  his  boy  earning  bs,  a- week. 
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Are  any  and  what  Improvements  Necessary  for  the  Administra'- 
tion  of  Justice  in  Petty  and  Quarter  Sessions  f  By  Sir 
WiLLOUGHBY  JONES,  Bart. 

THIS  question  naturally  divides  itself  into  two  heads:  1. 
The  improvements  advisable — I  venture  |»  use  the  word 
in  preference  to  the  term  **  necessary,"  made  use  of  in  the  ques- 
tion referred  to  us — in  petty  sessions ;  2.  The  improvements 
advisable  in  quarter  sessions. 

Before  considering  either  of  these  divisions  I  have  been 
warned  by  our  Secretary  that  I  ought  not  to  leave  unnoticed  a 
change  which  is  not  without  its  advocates,  and  which,  if  adopted, 
would  at  once  dispose  of  the  subject  of  this  paper.  I  need  hardly 
say  I  refer  to  the  change  by  which  stipendiary  magistrates 
would  everywhere  be  substituted  for  the  present  local  benches. 

I  am  quite  aware  that  th6  high  antiquity  of  the  unpaid 
magistracy,  and  its  pedigree  tracing  up  to  the  20th  of  Edward 
III.,  will  not  in  these  days  be  considered  an  argument  in  its 
favour,  if  reason  and  inquiry  should  show  that  a  better  instru- 
ment for  keeping  the  peace  and  repressing  crime  can  be  found. 
The  action  of  me  Legislature  in  abolishing  by  a  permissive 
Bill  the  parish  constables,  a  class  of  public  officers  still  more 
ancient  than  the  justices  of  the  peace,  dating  as  they  do  from 
the  13th  of  Edward  I.,  and  through  the  headborough  or 
tything  man  from  King  Alfred,  would  at  once  put  me  out  of 
court  if  I  attempted  to  build  an  argimient  upon  antiquity  or 
prescription.  The  question,  therefore,  must  be  considered 
upon  its  own  merits:  and  at  starting  we  cannot  avoid  being 
struck  by  the  fact  that  what  is  commonly  understood  by  a 
system  of  rural  stipendiary  magistrates  has  hitherto  been 
without  precedent  in  these  islands. 

The  Irish  stipendiary  system,  where  the  paid  and  unpaid 
meet  together  on  the  same  bench,  and  where  the  stipendiary  is 
only  an  addition  to  the  bench  made  by  the  Lord  Lieutenant  in 
certain  defined  districts ;  where  the  preliminary  details,  the  sum- 
monses, informations,  &c.,  are  worked  by  a  resident  local  magis- 
tracy, by  whom  also  the  greater  part  of  the  cases  are  finally 
decided,  cannot  be  justly  termed  a  pure  stipendiary  system ;  and 
indeed,  when  we  bear  in  mind  the  important  position  occupied 
in  it  by  a  local  unpaid  resident  magistracy,  in  every  respect 
similar  to  the  magistracy  of  England,   it  can  hardly  be  said 

*  See  Transactions,  1870,  p.  211. 
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to  resemble  the  scheme  occasionally  put  forward  under  that 
name.     Of  this  scheme  I  must  now  say  a  few  words. 

The  success  of  the  county  court  judges,  and  the  vast 
amount  of  business  they  transact,  has  no  doubt  suggested  the 
idea  that  it  would  be  practicable,  I  may  almost  say  easy,  to 
devise  a  similar  system,  or  to  make  use  of  an  expansion 
of  the  present  system,  to  repress  crime  and  keep  the  peace. 
I  can  hardly,  however,  imagine  that  the  advocates  of  the 
change  can  themselves  have  had  experience  of  the  very  great 
number  and  variety  of  matters  that  day  by  day  come  before  a 
magistrate,  either  in  the  preliminary  stages  of  prosecutions, 
sa<m  as  informations,  summonses,  &c,  or  as  questions  of  the 
nature  of  vagrancy,  binding  over  to  keep  the  peace,  and  such 
like,  that  call  for  immediate  settlement.  In  the  absence  of  the 
justice,  who  is  to  take  these  cases  and  transact  this  business  ? 
it  would  seem  that  a  great  increase  of  preliminary  detention 
would  be  unavoidable,  and  extra  houses  of  detention  must  be 
constructed  and  kept  up.  No  doubt  under  the  present  system 
houses  of  detention  for  untried  prisoners,  distinct  and  separate 
from  prisons,  would  be  an  improvement,  I  may  say  a  great 
improvement,  and  may  hereafter  be  adopted  generally ;  but 
justice  is  now  so  accessible  and  speedy,  that  it  rarely  happens 
that  a  prisoner  has  to  undergo  any  previous  detention  for  an 
offence  triable  at  petty  sessions,  beyond  a  day  or  two  in  a 
police  station  cell  or  "  lock-up,"  the  only  form  in  which  a 
"  House  of  Detention  '^  is  known  in  the  rural  districts.  One 
great  evil  therefore,  unavoidable  to  a  certain  extent  in  the 
administration  of  justice — I  mean  the  preliminary  imprisonment 
of  untried  persons — is  reduced  to  a  minimum  under  the  present 
system  of  a  numerous  local  unpaid  resident  magistracy.  This 
in  itself  is  a  great  advantage  inherent  in  the  system,  and 
a  result  unattainable  were  criminal  cases  heard  and  determined 
by  stipendiary  magistrates  going  circuits. 

The  limits  of  tiois  paper  prevent  me  from  doing  more  than 
suggesting  the  heads  of  the  more  striking  objections  I  should 
have  to  make  to  the  change  : 

1.  Inconvenience  from  the  absence  of  the  magistrate  on  the 

spot. 

2.  Expense  and  hardship  of  preliminary  detention,  including 

construction  of  prisons  where  now  unnecessary. 

3.  Evils  of  a  large  increase  of  the  paid  official   class ;  com- 

bined with  the  fact  that  unless  all  be  paid  alike  (an 
impossible  arrangement)  or  irremovable  (in  which  case 
good  men  would  not  take  the  poorly-paid  posts)  subser- 
viency and  aiming  at  promotion  is  inevitable. 
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I  mention  these  as  some  but  by  no  means  all  the  heads  of 
objection  I  am  prepared  to  make  to  the  change,  a  change  that 
would  only  be  rendered  palatable  to  the  taxpayers  and  popular 
in  the  country  by  neglect  of  duty  on  the  part  of  the  magis- 
tracy,  or  by  their  losing  the  respect  and  confidence  of  the 
populations  among  whom  they  act 

Having  very  briefly  considered  a  branch  of  the  question  to 
which  my  attention  was  specially  directed  by  the  Secretary  of 
the  Association,  I  now  come  to  the  first  division  of  our  subjeety 
viz.  what  improvements  are  desirable  in  petty  sessions  ? 

The  first  and  most  evident  improvement  is  the  payment  of 
the  clerk  to  the  magistrates  by  a  fixed  salary,  and  the  transfer 
of  the  fees  received  to  the  county  rate.  This  change  has 
already  been  adopted  in  several  counties ;  and,  supplemented 
by  Mr.  Ward  Hunt's  Bill  for  making  all  payments  in  county 
stamps,  it  has  been  found  to  work  well  in  Northamptonshire 
and  elsewhere.  It  would  have  been  adopted  in  Norfolk,  and  a 
committee  was  appointed  in  October  1871  to  make  the  change 
under  the  provisions  of  the  14  and  15  Vict.  cap.  55,  but  before 
the  necessary  returns  were  complete  at  the  beginning  of  the 
following  session  a  Bill  was  brought  in  to  make  the  payment 
by  salaries  compulsory,  and  it  was  in  consequence  thought 
better  to  wait  and  see  what  provisions  the  Act,  whenever  it  was 
passed,  might  contain,  instead  of  proceeding  any  further  under 
the  old  Act.  Whenever  we  make  the  change  in  Norfolk  it  is 
intended  to  adopt  at  the  same  time  the  County  Stamp  Act. 
Both  changes  were  incorporated  in  the  Public  Prosecutors  Bill 
of  last  session,  and  will  no  doubt  speedily  pass  into  law.  I 
will  not,  therefore,  dwell  upon  them  at  length,  but  I  would 
venture  to  urge  that  the  payment  of  magistrates'  clerks  ought 
to  be  on  a  liberal  and  not  on  a  niggardly  scale.  The  magis- 
trates themselves  do  a  large  amount  of  important  and  rcs{>onsible 
work  mthout  charge,  but  it  is  of  great  consequence  that  they 
should  be  guided  by  sound,  dependable  legal  advice.  The  clerk 
should  not  only  be  a  solicitor  but  a  man  of  experience  and 
good  standing  in  his  profession.  The  pay  they  now  receive 
would  seem  to  be  in  some  cases  insufficient  to  induce  the  best 
men  to  accept  the  position,  involving  as  it  does  considerable 
claim  on  time  and  expenditure  on  books,  forms,  stationery,  and 
sometimes  on  the  room  where  the  session  is  held.  I  should  for 
my  own  part  prefer  a  scale  of  payment  proportionate  to  the 
area  and  population  to  one  calculated  on  the  fees  of  past  years 
as  ordered  by  the  14  and  15  Vict.  cap.  55,  Such  a  scale  would 
have  the  further  advantage  that  it  could  not  be  said  to  inflict  a 
penalty  on  the  clerks  of   the   best-managed  districts  where 
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crime  was  lowest,  and  where  perhaps  the  number  of  items 
ckaKed  in  an  average  bill  of  expenses  was  most  moderate. 

It  is  to  be  hoped  that  when  the  fees  become  the  property 
of  the  ratepayers  the  magistrates  will  exercise  very  charily  the 
power  of  remitting  which  they  will  then  possess.  It  will  be 
desirable  to  have  a  return  made  quarterly  to  quarter  sessions 
of  feesremittedj  stating  the  amount  and  the  reason  why  remitted, 
in  order  to  check  the  tendency  inherent  in  human  nature  to  be 
liberal  to  the  individual  at  the  expense  of  the  public.  This 
safi^oard  against  vicarious  charity  will  be  the  more  necessary 
as  a  disposition  exists  with  many  persons  to  consider  the  fees 
a  necessary  evil,  interfering  as  they  do  with  the  discretion  of 
the  justices  in  proportioning  the  penalty  to  the  offence. 
Such  la  not  my  opinion.  I  consider  the  ^'  expenses "  as  the 
constant  quantity  m  the  equation  of  crime ;  the  penalty  is  the 
variable.  Persons  contemplating  slight  acts  of  criminality 
might  be  tempted  to  go  further  if  they  were  allowed  to 
apeoulate  on  a  penalty  that  might  be  after  all  a  trifle ;  but 
here  the  constant  quantity y  the  ^^  expenses,"  best  part  of  a 
week's  wages,  comes  in,  and  by  its  simple  stern  presence 
prevents  dl  gambUng  in  ''  getting  off  cheap." 

Next  to  the  status  and  payment  of  the  derk  and  his  scale  of 
fees  ocHne  two  classes  of  cases  that  are  tried  at  petty  sessions  and 
which  from  their  peculiar  character  will  call  for  a  few  observa- 
tions ;  the  first  being  the  provisions  of  the  Masters  and  Servants 
Act,  by  which  in  certain  cases  magistrates  at  petty  sessions  are 
called  upon  to  try  breaches  of  contract,  to  assess  damages,  and 
to  order  stoppages  from  wages,  or  at  their  discretion  alternative 
imprisonment.  These  cases  being  entirely  civil,  it  should  be 
optional  to  the  defendant  whether  they  should  be  tried  at 
petty  sessions  or  at  the  County  Court.  If  tried  at  the  County 
Court  no  charge  of  fees  should  be  made  for  preliminary  pro- 
ceedings at  sessions,  so  that  the  defendant  if  he  loses  his  cause 
should  only  have  to  pay  one  set  of  fees. 

The  second  class  of  cases  to  which  I  referred  as  requiring 
consideration  are  the  cases  under  the  Game  Laws,  whether 
Excise  prosecutions  for  defrauding  the  revenue  or  private 
prosecutions  for  poaching.  I  would  remit  these  cases  in  tota 
to  the  County  Court.  Of  course,  if  the  Legislature  should 
ever  make  wild  game  chattels  and  the  subject  of  larceny, 
poaching  would  become  felony,  and  as  such  would  fall  within 
the  province  of  a  criminal  court.  To  my  mind,  however,  the 
objections  to  such  a  change  are  so  numerous  and  so  weighty 
that,  though  supported  by  much  able  and  powerful  opinion 
both  in  the  press  and  at  the  Bar,  I  am  unwilling  to  believe 
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that  it  will  be  adopted.  The  stigma  of  "  felony "  will  not 
attach  in  public  opinion  to  the  appropriation  of  an  article  that 
changes  its  owner  as  often  as  it  changes  its  perch;  andtbe 
punishment  of  felony,  with  its  long  sentences  for  repeated 
offences,  cannot  precede  the  verdict  of  public  opinion. 

It  is  often  supposed  by  the  outside  public  that  the  magis- 
trates in  petty  sessions  have  considerable  jurisdiction  over  Ae 
highways,  and  can  compel  the  surveyors  to  keep  the  roads  in 
a  decent  and  passable  state,  and  it  not  unfrequently  happens  that 
passengers  using  a  stony,  rutty  highway  give  utterance  to  the 
opinion  that  '^  the  magistrates  of  the  district  ought  to  be 
ashamed  of  themselves  for  neglecting  their  duty."  It  is  not 
surprising  that  such  an  impression  should  prevail^  for  once  a 
year  all  road  surveyors  attend  petty  sessions,  produce  their 
rate-books  and  account-books,  swear  to  the  accuracy  of 
their  contents,  and  submit  a  long  tabulated  statement  as 
to  the  condition  of  their  highways.  All  this  business,  however^ 
is  pure  ^*  bunkum,^'  and  I  believe  I  am  right  in  saying  that  the 
bench  have  no  more  power  to  order  repairs  than  any  casoal 
resident  in  the  district ;  I  may  go  further,  and  say  that  their 
remedy  is  the  same  as  that  of  our  casual  friend,  and  that  both 
parties  would  have  the  privilege  of  paying  the  expenses  of  their 
patriotic  and  unselfish  proceedings  out  of  their  own  pockets. 
This  sort  of  empty  show  of  supervision  ought  to  be  abandoned; 
and  as  it  is  to  be  hoped  that  before  long  the  provisions  of  the 
Highway  Act  will  be  made  everywhere  compulsory,  and  the 
present  anarchic  administration  of  the  roads  by  irresponsible 
surveyors  come  to  an  end,  it  will  not  hereafter  be  necessary  to 
put  in  its  place  any  real  magisterial  jurisdiction.  And  this 
subject  of  empty,  unmeaning  forms  brings  me  to  the  question 
of  signing  rate-books,  and  swearing  in  parish  officers.  All 
these  are  simply  means  of  increasing  the  insufficient  salary  of 
the  clerk.  When  he  is  properly  paid  by  a  fixed  income,  the 
parishes  had  better  pay  the  necessary  trifling  additional  county 
rate  directly,  and  save  their  officers  the  trouble  of  attending 
sessions. 

The  last  observation  I  have  to  make  on  the  subject  of  petty 
sessions  is,  that  their  being  held  in  a  licensed  house  of  any  sort 
ought  to  be  forbidden  by  law,  and  where  other  accommodation 
cannot  be  found,  the  sessions  should  be  held  in  the  nearest 
union-house.  It  will  be  seen  that,  excepting  the  transfer  of 
two  classes  of  cases,  the  one  partially,  the  other  wholly,  to 
the  County  Court  jurisdiction,  the  improvements  I  am  able  to 
suggest  in  petty  sessions  are  few  and  trifling,  and  consist 
mainly  in  getting  rid  of  troublesome  formalities  and  unneces- 
sary oaths. 
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Secondly:  What  improvements  are  advisable  in  the 
administration  of  justice  at  quarter  sessions?  The  first 
question  that  presents  itself  is^  whether  the  Grand  Jury  at 
quarter  sessions  might  not  be  dispensed  with?  The  main 
aignment  for  its  abolition  is^  that  it  is  of  very  little  real  value 
as  a  protection  to  the  accused^  the  very  few  bills  ignored  being 
cases  in  which  the  Crown  would  abandon  the  prosecution,  or 
which  would  be  stopped  by  the  Chairman,  without  calling  upon 
the  prisoner  for  his  defence.  In  these  days,  when  magistrates 
committing  for  trial  are  bound  to  place  upon  the  depositions 
the  evidence  of  witnesses  for  the  defence,  if  required  to  do  so 
by  the  accused  party,  what  almost  amounts  to  a  preliminary 
tnal  takes  place  before  the  committing  magistrate;  and  the 
Gband  Jury,  who  only  hear  the  ex  parte  evidence  for  the 
prosecution,  are  in  fact  less  well-informed  as  to  the  case  than 
the  committing  magistrate.  Under  these  circumstances  the 
case  now  passes  through  three  stages:  first,  before  the  com- 
mitting magistrate,  who  hears  both  sides,  and  exercises  his 
discretion  whether  to  commit  or  dismiss ;  secondly,  before 
the  Grand  Jury,  who  only  hear  one  side ;  thirdly,  in  court, 
when  a^ain  both  sides  are  heard.  Looked  at  in  this  light  it 
aeems  Uiat  it  would  simplify  business,  and  not  unduly  press 
upon  the  accused,  to  suppress  the  second  partially-informed 
stage  of  the  proceedings.  In  favour,  however;  of  retaining  the 
institution  it  may  be  urged  that  it  causes  a  large  body  of 
&rmers,  merchants,  and  other  classes  to  take  part  in  the 
administration  of  justice  at  quarter  sessions  who  would 
otherwise  be  exempt,  no  doubt  to  their  own  great  satisfaction ; 
and  also  that  it  enables  the  Chairman  in  his  charge  to  put 
conspicuously  before  the  county  any  change  in  the  criminal 
law,  or  any  facts  bearing  upon  the  state  of  crime,  such  as 
statistics  of  detections,  &c.,  &c.,  which  it  is  important  or 
desirable  should  be  known  by  the  public  generally  and 
especially  by  the  in  posse  or  in  esse  criminal  classes.  Such 
information,  however,  may  be  advertised  through  other 
channels,  and  perhaps  upon  the  whole  the  balance  of  argu- 
ment is  in  favour  of  freeing  the  quarter  sessions  grand 
juries  from  the  trouble  and  expense  of  attendance.  As  it 
seems  not  unlikely,  to  judge  from  recent  bills  in  Pai*liament, 
that  special  jurors — the  class  from  among  which  as  now  defined 
the  quarter  sessions  grand  jury  is  taken — may  have  a  share 
in  trying  what  ai'e  now  petty-jury  cases,  the  relief  may 
hereafter  be  only  fair  and  equitable. 

I  wish  to  guard  myself  against  the  supposition  that  the 
foregoing  remarks  have  any  reference  to  the  grand  jury  at 
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assizes ;  this  institution  has  many  valuable  attributes,  and  the 
fact  that  in  a  certain  class  of  cases  which  it  is  unnecessaxy  to 
specify  and  which  generally  depend  upon  a  single  witness,  it 
may  by  careful  and  sagacious  questioning  prevent  an  innocent 
man  from  undergoing  the  ignominy  of  a  pubUc  trial,  oueht  to 
be  decisive  against  its  abolition.  In  such  cases  it  is  a  real  safe- 
guard to  a  prisoner  against  vindictive  or  mercenary  charges, 
and  it  may  well  be  behoved  that  were  it  abolished  the  concoc- 
tion of  such  charges  and  the  endeavour  to  terrify  or  extort 
money  by  means  of  them  would  be  more  frequent. 

I  now  come  to  the  next  query :  Is  a  public  prosecator 
necessary  or  advisable  ? 

This  question  is  so  large  that  it  is  impossible  to  do  more 
than  glance  at  it  within  the  limits  of  this  paper.  That  in  many 
districts  such  an  officer  would  be  a  very  valuable  help  in  the 
administration  of  justice  is  undeniable;  and  the  number  of 
places  where  he  is  wanted  is  so  much  greater  than  that  of  the 
rural  onses  where  crime  is  somewhat  stagnant  and  at  a  low  ebb 
where  he  can  be  dispensed  with,  that  if  the  same  measure 
must  be  dealt  to  all,  then  I  should  say  by  all  means  let  such  an 
officer  be  appointed  everywhere.  At  the  same  time,  much  as 
I  dislike  permissive  legislation,  I  think  the  counties  should  be 
allowed  a  discretion  as  to  whether  or  not  they  would  make  suck 
appointment.  In  Norfolk  I  believe  his  salary  may  be  saved  to 
the  tax  or  rate  payers  as  the  case  may  be ;  crime  here  keeps  stea- 
dily diminishing ;  forty-seven  prisoners  in  Norwich  Castle  arc 
insufficient  to  man  the  treadwheel ;  the  same  depletion  exists  at 
Swaflfham ;  while  committals  for  trial  or  summary  disposal  await 
between  85  and  90  per  cent,  of  the  cases  reported  to  the  police. 
Under  these  circumstances  we  may  safely  follow  the  time- 
honoured  maxim  of  "  leaving  well  alone." 

Thirdly :  Ought  quarter  sessions  in  all  cases  to  be  presided 
over  by  a  paid  chairman  ? 

The  precedent  of  the  recorder  in  boroughs  is  no  doubt  in 
favour  of  the  change  ;  we  must,  however,  remember  that 
retired  barristers  of  distinction  do  not  settle  down  in  country 
towns  or  pro\'incial  cities,  while  in  the  rural  districts  of 
England  there  are  to  be  found  many  members  of  the  Bar,  leading 
politicians,  and  men  of  leisure  and  learning,  fit  for  the  work  and 
willing  to  undertake  it.  I  may  quote  among  the  past  and 
present  Chairmen  in  our  eastern  counties  Austin  in  Essex, 
RodwcU  in  Suffolk.  I  may  name  our  late  Chairman,  my 
immediate  predecessor,  Mr.  Dover,  and  my  late  colleague,  in- 
ferior to  none  of  these,  Edward  Howes,  M.P. ;  and  travelling 
further  afield,  I  may  name  as  a  typical  Chairman  of  the  present 
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dsjr  Mr.  Henley  in  Oxfordshire ;  and  as  politician  Chairmen 

Lord   Salisbury,  Lord   Lyttelton,  and  Sir  John  Pakington. 

Beyond   this   argument  I  cannot  go.    Whenever  and  where- 

ever  it  comes  to  pass  that  a  chairman  cannot  be  found  among 

the  magistracy  fit  for  the  work,  a  stipendiary  must  take  his 

place. 

The  terms  of  the  question  proposed  to  us  preclude  my  dis- 
coaung  any  attributes  of  quarter  sessions  other  than  those 
concerned  with  the  administration  of  justice ;  I  am  therefore 
debarred  from  such  subjects  as  the  basis  on  which  the  county- 
rate  should  be  levied,  the  elective  element  to  be  introduced  into 
the  court  for  the  purpose  of  decreeing  the  levy  and  expenditure 
of  the  rates,  an  addition  which  all  political  parties  have  agreed 
to  be  desirable ;  also  such  questions  as  the  property  qualification 
of  magistrates  and  other  such-like  things  having  reference  to 
the  internal  administration  of  the  counties.  There  is,  however, 
one  matter  bearing  iipon  the  administration  of  justice  by  the 
magistracy  to  whicn  I  have  not  as  yet  alluded,  but  which  I 
can  hardly  pass,  as  I  should  prefer  to  do,  suh  silentio — I  mean 
the  suggested  imposition  of  a  fresh  disability  on  the  clergy  of 
the  Established  Church,  by  debarrmg  them  for  the  future  firom 
access  to  the  magisterial  bench.  T^th  any  agitation  for  such 
purpose  I  have  no  sympathy ;  on  the  contrary,  I  would  gladly 
see  the  exemption  enjoyed  by  clergymen  in  common  with  non- 
conformist mmisters  from  serving  on  juries  done  away,  and  the 
minister  of  religion  put  in  all  such  matters  on  a  footing  of 
perfect  equality  with  his  fellow-citizens.  It  does  not  seem  to 
me  that  the  duties  of  a  clergyman  are  such  as  to  prevent  his 
being  an  efficient  juryman,  a  good  magistrate,  or  a  useful  M.P. 
As  for  the  sufferings  and  destitution  of  the  flocks  from  the 
absence  of  their  pastors  doing  duty  on  the  jury  or  sitting  on 
the  bench,  they  seem  to  me  to  belong  to  the  category  of  in- 
evitable inconveniences  which  all  classes  of  the  conununity 
must  from  time  to  time  for  the  public  benefit  be  called  upon  to 
•endure.  Many  of  our  most  painstaking  and  valuable  men  of 
business  at  quarter  sessions  are  clergymen,  and  there  can  be  no 
question  that  the  endeavour  to  limit  the  field  of  selection  for 
the  magistracy  by  excluding  clergymen  qud  clerics^  or  even  qui 
beneficed  clerics^  would  be  a  retrograde  step  unworthy  of  the 
age,  and  evidencing  a  jealous  and  almost  persecuting  spirit. 

With  these  remarks  I  must  close  this  paper.  The  courts 
•about  which  we  have  been  enquiring,  and  for  whose  improve- 
ment we  are  inviting  suggestions,  are,  I  believe,  not  only  doing 
good  useful  work  themselves,  but  are  fully  equal  to  the  courts 
which  represent  them  in  the  most  civilized  portions  of  the 


262  Administration  of  Criminal  Justice. 

Continent  of  Europe  (I  allude  to  the  nations  subject  to  the 
Code  Napoleon)  or  in  the  United  States  of  America.  That 
improvements  may  be  made  with  advantage  is  manifest^  and  no 
doubt  many  such  improvements  omitted  in  this  paper  will  be 
pointed  out  by  subsequent  speakers  or  writers ;  but  after  alt 
they  may  fairly  say,  **  Si  monumentum  queris  circumspice,"  and 
point  to  industrious,  orderly^  and  contented  England  as  a  proof 
that  they  have  not  only  repressed  crime  and  kept  the  peace» 
but  that  they  have  by  so  doing  in  an  impartial,  just^  and  yet 
merciful  spirit  made  the  law  itself  obeyed^  respected,  and 
beloved. 


DISCUSSION. 

Mr.  A.  H.  Safford  (London)  :  It  has  been  calculated  that  in  the 
year  1862  there  were  9,600  magistrates  in  England  and  Wales^ 
including  7,770  for  counties,  ridings,  and  divisions;  1,890  for  cides 
and  boroughs,  including  police  and  stipendiary  magistrates  ;  790 
courts  or  places  where  petty  sessions  are  held — 175  in  cities  and 
boroughs,  and  15  in  the  metropolis.  There  were  no  less  than  900 
clerks  to  magistrates.  The  smallest  ninnber  of  stipendiary  magisttates 
that  would  be  required  would  be  250  to  supply  the  place  of  the  present-^ 
9,600  magistrates.  Now,  at  a  moderate  figure,  die  salary  of  each 
stipendiary  magistrate  should  be  800/.  a  year ;  so  that  the  cost  to  the- 
country  would  be  about  200,000/.  a  year.  Under  the  present  system 
of  appointment,  the  Bar  would  be  rendered  subservient  to  the 
Government  of  the  day,  and  the  profession  would  be  flooded  with 
men  who  merely  entered  it  for  the  chance  of  the  exercise  of  this  new 
patronage  in  their  favour — with  raw  young  barristers,  who  could^ 
probably  write  all  they  knew  of  law  on  a  sheet  of  foolscap.  In  our 
superior  courts  of  judicature  the  man  who  directs  as  to  points  of  law 
is  the  judge ;  the  men  who  decide  upon  the  facts  are  the  jury.  Is  it 
not  advisable,  I  ask,  that  the  same  syrstem  should  be  introduced  into- 
the  magistrates'  courts  ?  Would  it  not  be  better  that  there  should  be 
the  combination  of  legal  training  and  general  knowledge  in  the  minor 
courts,  or  in  other  words,  that  the  magistrate  should  be  trained  to 
direct  the  clerk,  and  not  the  clerk  the  magistrate  ?  It  would  be  an 
economical  way  of  getting  stipendiary  magistrates — if  they  are 
wanted — to  promote  magistrates*  clerks  first  as  assistant-magistrates. 
Amongst  magistrates'  clerks  might  be  found  men  skilled  in  3ie  work 
and  well-qualified  in  every  way  to  perform  the  duties  of  the  office, 
having  for  eighteen  or  twenty  years  given  their  attention  to  one 
branch  of  the  law,  and  who  are  entitled  to  promotion.  The  magistrate 
would  then  be  able  to  direct  the  clerk  how  to  make  out  a  commitment, . 
and  I  believe  there  are  very  few  who  could  do  so  now.  It  is  bad 
on  principle,  that  the  grand  jury  should  decide  upon  matters  already 
examined  by  a  magistrate.  A  witness  may  have  been  tampered  with-— 
no  counsel  is  in  the  room  to  examine — and  probably  a  bill  is  thrown. 
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out  wlien  on  an  enquiry  in  open  court  a  conviction  would  Have  ensued. 
In  1838  a  Metropolitan  Police  Bill  was  introduced,  one  provision  of 
wjiich  was  to  the  effect  that  the  magistrate  might  give  a  certified  indict- 
ment^ which  would  have  the  effect  of  rendering  it  unnecessary  to  go 
before  the  grand  jury.  It  was,  however,  thought  too  much  power  to 
fpiYt  to  magistrates,  and  was  struck  out  in  committee.  Often  high  fees 
prevent  the  administration  of  justice.  I  object  to  remitting  fees.  In 
London  it  is  made  a  matter  of  trade.  A  person  comes,  and  on  the 
fltilement  that  he  or  she  cannot  pay  the  fee  a  free  summons  is  granted. 
It  is  withdrawn,  and  perhaps  2«.  is  extorted  from  the  defendant.  The 
answer  frequently  given  is  this :  "  If  you  are  right  your  neighbours  will 
lend  you  the  money ;  if  you  are  wrong  they  will  not/'  An  uniform  table 
a£  fees  should  be  imiform,  and  forms  should  be  shortened.  It  would . 
be  sufficient  in  a  commitment  to  state  the  name  of  the  prisoner  and  of 
the  committing  magistrate,  and  to  recite  the  section  under  which  he 
was  committed,  and  the  place  to  which  committed.  Summary  juris- 
diction should  be  granted  in  the  case  of  petty  frauds  and  cheating. 
Magistrates  should  have  power  to  commit  for  contempt  of  court.  Ofb^ 
they  are  unable  to  keep  order  in  their  own  courts.  In  London  there 
is  sommary  power  of  estreating  recognizances,  and  it  works  well.  It 
might  be  extended  to  the  counties.  Justice  is  administered  now  as 
well  as  it  could  be  by  stipendiary  magistrates.  Is  there  a  demand 
for  the  change  ?  Is  there  more  claim  upon  the  time  of  the  local  magis- 
trates than  tibey  can  meet  ? 

Bev.  HaoH  Smythe  (Luton) :  I  agree  with  Mr.  Safiford  that  by 
appointing  stipendiary  magistrates  unsuccessful  barristers  will  be  obtained, 
at  the  serious  loss  to  the  country  of  the  impaid  magistracy.  Magistrates 
are  appointed  to  keep  the  peace  as  well  as  to  decide  cases  judicially. 
Generally  he  is  an  inferior  magistrate  who,  in  his  own  district,  cannot 
keep  cases  out  of  the  court  by  trying  friendly  settlement,  as  a  stipen- 
diary could  not.  This  advantage  should  not  be  lost.  It  is  said  that 
the  present  magistrates  are  unlearned  in  the  law,  but  magistrates*  law 
lies  in  a  very  short  compass,  and  we  have  the  same  kind  of  cases  over 
and  over  again  to  decide.  To  say  that  a  man  of  ordinary  intelligence, 
afier  he  has  been  some  time  on  the  bench,  would  not  bo  qualified  to  act  as  a 
magistrate,  is,  in  my  opinion,  a  mistake.  A  man  is  not  made  chairman 
of  pet^  sessions  until  he  is  a  considerable  time  on  the  bench.  The 
system  of  paying  a  magistrates*  clerk  by  salary  instead  of  by  fees  works 
welL  I  do  not  agree  with  Sir  Willoughby  Jones  as  to  fees.  There  is 
the  objection,  that  supposing  the  fees  amount,  as  in  an  ordinar}'  case,  to 
from  9«.  to  155.,  and  the  case  is  a  very  trifiing  one,  you  can  only 
impose  1«.  fine.  Well,  that  stamps  your  opinion  of  the  case  in  the 
mind  of  the  audience,  whereas  in  reality  the  fine  may  amount  to  155. 
or  16«.  I  do  not  agree  with  what  Sir  Willoughby  Jones  said  as  to  the 
Masters  and  Servants'  Act.  The  remedy  would  not  be  speedy  enough 
— no  redress  now  that  imprisonment  for  debt  is  abolished.  Harvest 
labourers  who  leave  their  work  cannot  be  brought  into  the  county 
court.  You  cannot  infiict  a  fine  in  the  county  court  with  the  alterna- 
tive of  imprisonment,  and  how  could  they  levy  the  fine?  Appeals 
ought  in  many  cases  to  be  allowed.     Game  cases  could  not  be  trans- 
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ferred  to  the  civil  courts.    The  poacher  would  be  eren  more  diffiool^ 
to  come  at  in  the  county  court  than  the  agricultural  labourer.     He  i^ 
usuallj  a  wild  young  feUow  of  twenty  or  bo,  without  any  settled  home 
at  all,  and  you  would  not  know  how  to  get  at  him.     False  protenoeft 
and  similar  offences  ought  to  be  dealt  wi£h  by  the  magistrates,  and  not 
sent  for  tiial  at  quarter  sessions;  but  power  of  appeal  ought  to  be 
reserved.     The  Quarter  Sessions  Grand  Jury  should  be  abolished.    It 
is  not  good  for  the  Church,  but  it  is  good  for  the  country  that  then 
should  be  clerical  magistrates.     It  is  stdvantageous  to  have  mixed  irA 
the  country  gentry  men  who  are  not  employers  of  labour;  who  know 
the  habits  of  the  poor  and  what  their  wants  are ;  who  know  what  a 
fine  is  to  them,  and  how  it  curtails  their  comforts.     The  clergyman 
knows  this,  and  they  break  that  class  system  which  would  otherwiia 
prevail.     If  the  magistracy  are  to  be  of  one  class,  by  all  mem 
have  the  country  gentlemen,  but  the  magistracy  ought  not  to  be 
confined  to  a  class. 

Mr.  G.  W.  Hastings  :  I  speak  as  a  Chairman  of  quarter  and  petty 
sessions.  An  extension  ought  to  be  made  in  the  jurisdiction  of  qnaztar 
sessions.  Quarter  sessions,  for  instance,  should  try  burglary  as  well  ai 
house-breaking.  Burglary  was  formerly  a  capital  felony,  and  therefore 
triable  only  by  a  judge  of  assize,  but  the  punishment  is  not  now  men 
severe  than  could  be  inflicted  at  quarter  sessions,  and  the  distinctioo 
between  burglary  and  house-breaking  is  needless.  One  other  improve- 
ment in  quarter  sessions  would  be  advisable.  The  ordinary  magii- 
tracy  down  to  the  time  of  Blackstone — the  end  of  last  century— were 
competent  to  discharge  ordinary  magisterial  acts,  but  there  was  a  aeleefe 
body — called  the  Quorum — specially  named  in  the  commission,  who  had 
higher  functions  to  discharge.  The  great  bulk  of  the  magistracy,  owing 
to  the  spread  of  education,  are  competent  now  to  discharge  those  dutiea, 
but  still  the  principle  might  be  again  usefully  acted  upon.  This  has 
been  done  as  to  the  Licensing  Act,  appeals  to  the  quarter  sessiooB 
under  that  Act  being  disposed  of,  not  by  the  general  body  of  the  justioei, 
but  by  a  licensing  committee  not  exceeding  fifteen.  It  is  better  to  have 
a  small  body  trying  cases  on  appeal,  than  the  possibility  of  many  flocking 
to  hear  a  case  in  which  some  may  be  interested.  All  the  judicial  fune- 
tions  of  the  quarter  sessions  ought  to  be  discharged  by  a  small  body  of 
justices,  and  the  quarter  sessions  should  have  power  to  appoint  a  judicial 
committee — like  the  licensing  committee — ^whose  duty  it  would  be  to 
keep  two  courts  going.  There  is  one  improvement  I  should  wish  to  no 
as  to  petty  sessions.  Every  petty  sessions  bench  should  be  compelled 
to  appoint  a  chairman.  Some  do,  but  some  do  not ;  in  the  latter  case 
the  senior  magistrate  has  a  right  to  take  the  chair.  He  may  be  compe- 
tent or  incompetent,  and  a  want  of  uniformity  of  decisions  ensues.  Lord 
Cairns  proposed  this  change  in  the  Bill  which  he  introduced  two  or  three 
years  ago  in  the  House  of  Lords  for  improving  the  procedure  of  pet^ 
sessions.  I  concur  with  Sir  Willoughby  Jones  as  to  the  payment  of 
the  magistrates*  clerks  by  salary.  It  is  obvious  that  they  are  subjected 
to  some  temptation  by  making  remuneration  dependent  upon  the 
amount  of  fees.  Occasions  will  arise  in  which  people  will  suspect- 
however  erroneously — that  a  conviction  was  obtained  in  order  that  die 
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<:Ierk  might  reoeive  the  fees.     It  is  a  rotten  element  in  our  judicial 
sjBlem  to. make  the  remuneration  of  the  officers  depend  on  the  amount 
of  bnsineaB  done,  and  above  all  on  the  number  of  convictions.     As  to 
'Khe  mipaid  magistracy,  they  discharge  their  duties  with  an  undis- 
puted uprightness  and  ability.    The  substitution  of  stipendiaries  for  the 
impftid  magistrates  would  not  lead  to  justice  being  better  administered, 
probably  the  reverse,  firom  the  fact  that  no  stranger  could  have  the 
JidTantage  the  present  justices  have  of  local  knowledge  and  experience. 
The  idea  of  getting  men  from  the  Bar  able  to  perform  those  duties  for 
a  lew  hundreds  a  year  is  a  delusion ;  and  if  this  were  possible  it  would 
be  unnecessary.     There  has  been  nothing  more  unfortunate  than  the 
outcry  which  is  occasionally  raised  by  writers  in  the  newspapers,  who 
give  no  reason  for  the  opinions  thoy  so  freely  express  as  to  the  unpaid 
magistracy.    Abolish  them  if  you  like ;  but  if  you  do  you  will  take  out 
(^English  life  one  of  its  chief  lights  and  greatest  blessings,  and  substi- 
tute a  syatem  which,  in  every  countiy  in  which  it  has  been  tried,  has 
pcoved  the  reverse  of  beneficial. 

Mr.  Barwick  Baker  (Gloucester)  :  I  should  like  to  see  one  great 
change  made  in  the  work  of  the  quarter  and  petty  sessions  in  this 
way — namely,  the  abolition  of  the  distinction  between  felony  and  mis- 
demeanours. It  is  quite  possible  there  may  be  a  case  of  manslaughter 
ftr  which  the  prisoner  would  be  sufiiciently  pimished  by  a  few  weeks' 
imptiaonment  and  there  may  be  at  the  same  time  a  case  of  assault 
woithy  of  an  assise  prosecution.  A  single  justice  should  have  power 
to  trj  a  case  of  stealing  plants  from  a  garden,  but  not,  as  now,  in  his  own 
study,  with  no  person  to  watch  him,  but  publicly.  A  single  justice 
OQght  to  have  the  power  under  such  circumstances  to  commit  a  person 
for  six  months.  I  would  say  that  a  single  justice  might  try  a  case  in 
which  the  sentence  would  not  be  more  than  three  or  four  days,  or  a 
week.  The  petty  sessions  ought  to  try  cases  up  to  a  month^s  imprison- 
ment, or  two  months',  if  you  like;  but  any  thing  higher  ought  to  be  com- 
mitted to  the  .  jurisdiction  of  the  quarter  sessions.  It  should  not 
depend  upon  whether  the  offence  is  of  any  particular  class.  If  a  man 
deaervea  a  heavy  punishment,  his  ofiEence  is  serious,  call  it  by  what 
name  you  will,  and  he  ought  to  be  tried  before  the  more  important 
tribunal.  If  the  punishment  is  slight,  the  offence  is  slight,  and  it  does 
require  to  be  tried  before  the  more  important  tribunal,  whether  it  be 
laroeny,  or  manslaughter,  or  being  drunk  and  disorderly.  As  to  the 
Chairman  of  quarter  sessions,  we  have  on  the  whole  as  good  a  body 
of  men  as  Chairmen  as  can  be  found.  There  are  two  perfectly  distinct 
duties  put  into  the  hands  of  one  man.  He  is  to  be  for  his  county 
Ghano^or  of  the  Exchequer  and  Lord  Chancellor.  Now,  who  would 
think  of  appointing  the  Lord  Chancellorto  be  Chancellor  of  the  Exchequer? 
You  now  require  a  man  having  great  knowledge  of  land,  and  able  to 
Talue  land,  and  also  able  to  conduct  the  legal  business  of  the  county. 
Much  has  been  said  about  legal  gentlemen.  Well,  I  have  a  very  high 
opinion  of  the  Bar.  I  think  that  legal  study  is  opening  to  the  mind, 
but  generally  speaking  the  study  of  the  law  almost  precludes  a  man 
from  having  experience  of  half  a  coimtry  gentleman's  work.  A  great 
many  simple  coimtry  gentlemen  do  make  extremely  good  managers  of 


266  Administration  of  Criminal  Justice. 

the  court&  In  other  cases  it  would  of  coiirse  be  better  to  have  men 
experienced  in  the  law.  A  man  as  he  comes  from  the  Bar  is  not 
fitted  for  a  country  magistrate's  work.  When  a  man  first  goes  to  the 
Bar  he  practises  a  little  in  the  Crown  Court,  and  gets  some  knowledge 
of  the  criminal  law ;  but  after  a  few  years,  when  he  gets  into  work  and 
practice,  he  never  comes  back  into  the  Criminal  Court.  A  lt^;al  train- 
ing may  fit  a  man  to  learn  some  things,  but  it  does  not  fit  him  for  a 
country  magistrate's  work,  although  he  may  learn  it  in  time.  What  ia 
required  for  that  work  is  an  accurate  knowledge  of  the  habits  and 
feelings  of  the  lower  classes,  and  it  is  not  difficult  for  a  country  gentle- 
man to  have  with  that  the  small  amount  of  law  that  is  required  for  ^e 
work.  More  is  often  done  by  the  magistrate  in  settling  cases  than  in 
trying  them. 

Mr.  R.  T.  GuRDON  (Letton,  Norfolk) :  I  speak  as  a  magistrate.     A 
salary  of  800/.  a  year  has  been  mentioned  for  the  stipendiary  magis- 
trates.    That  is  fiir  too  low.     It  ought  to  be,  for  the  class  of  men  you 
require,  double.     I  believe  that  the  class  of  people  who  come  before  us 
consider  the  decisions  arrived  at  fair  and  just.  If  that  bo  the  opinion  of 
the  country,  what  need  is  there  of  change  ?    In  the  great  towns  a  paid 
stipendiary  is  necessary.     The  work  is  heavy,  and  an  unpaid  magis- 
trate could  not  attend  to  it.     There  is  not  the  same  need  in  the  rural 
districts.     There  is  no  necessity  for  the  alterations  in  quarter  and  petty 
sessions  recommended  by  Mr.  Baker.     Some  alterations  are  necessary. 
Quarter  sessions  are  as  competent  to  try  a  case  of  burglary  as  of  house- 
breaking, a  few  minutes  before  or  after  nine  p.m.  making  no   difference 
in  the  enormity  of  the  offVince.     I  do  not   concur  that  cases  of  master 
and  servant  and  cases  under  the  Game  Law  should  be  taken  from  the 
magistrates.     If  this  is  conceded,  it  is  admitted  that  the  magistrates  do- 
not  do  their  duty  fairly.     As  to  clerical  magistrates,  clergymen  ought  to 
be  eligible,  but  the  right  of  appointing   them  ought   to   be   exercised 
sparingly.     There   are   some   districts   in   which    if  you   do   not   put 
them  on  you  must  appoint  a  stipendiary.     Many  clergymen  did  their 
work  well.      The    property  qualification  of  unpaid  magistrates  should 
be  abolished ;  it  keeps  out  retired  officers  of  the  army  and  navy,  men 
well  fitted  for    the    office   by  birth,   education,   and    position.     The 
appointment  of  such  men  would  remove  the  appearance  of  a  class  sys- 
tem, because  they  are  not  employers  of  labour.     With  respect  to  Mr.. 
Saffbrd's  observations  in  reference  to  magistrates*  clerks  being  promoted 
to  the  magistracy,  it  is  unobjectionable,  provided  the  clerk  retires  frooir 
his  position.     We  have  a  case  in  point  in  this  coimty. 

Mr.  Frank  Safford  (London)  :  Improvements  might  be  effected  in 
the  present  quarter  sessions  system.  It  has  been  objected  against 
the  county  magistrates,  and  in  favour  of  the  appointment  of  stipen- 
diaries, that  the  magistrates  who  have  presided  at  the  preliminary 
enquiry,  and  returned  a  case  for  trial  from  the  petty  sessions,  and 
who  may  be  prejudiced  against  the  prisoner,  may  try  the  prisoner  at 
quarter  sessions.  That  objection  might  be  met  by  the  suggestion  of 
Mr.  Hastings,  as  to  the  formation  of  a  committee  out  of  the  whole 
body  of  the  magistrates  of  the  coimty,  as  is  the  case  imder  the  New 
Licensing  Act.     As  to  a  public  prosecutor,  if  such  an  official  be^ 
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appointed,  he  ought  not  to  be  allowed  to  conduct  the  prosecution,  as  his 

€3oiDg  BO  would  carry  an  unfair  amount  of  weight  against  undefended 

jprisoners,  and  might  thus    prejudice    the   administration  of  justice. 

Criying  the  power  of  prosecution  to  a  single  man  would  have  a  bad 

effect  in  this  way  also,  that  the  presence  of  a  number  of  members  of  the 

3ar  in  the  court  would  be  lost.     The  present  system  has  a  beneficial 

effect  in  bringing  together  a  large  number  of  young  barristers.  A  single 

magistrate  having  the  power  of  deciding  on  such  cases  as  drunkenness, 

is  objectionable.     He  may  be  deceived  by  the  statement  of  a  police 

constable,  and  his  decision  may  work  great  injustice,  more  especially  as 

there  is  no  right  of  appeal  against  it. 

Sir  WiLLOUGHBY  JoNES,  Bart.  (Norfolk) :  As  to  the  observations  of 
Mr.  Herbert  Saffbrd,  that  I  supported  high  fees.  I  supported  fees  as 
they  stand  now,  which  are  not  95.  to  155.,  but  are  usually  85.  6d.  Where 
there  is  a  witness  or  two  they  might  be  a  little  more,  but  85.  GcT.  i& 
about  the  sum.  They  have  the  effect  of  preventing  people  running 
the  risk  of  getting  a  light  penalty,  and  the  system  works  well.  I 
approve  of  the  payment  of  the  magistrates'  clerk  by  salary.  Burglaiy 
should  be  included  in  the  cases  triable  by  quarter  sessions.  I  am  not, 
however,  clear  as  to  the  desirability  of  restoring  the  old  quorum.  I 
ooncor  as  to  the  necessity  of  appointing  a  Chairman  of  petty  sessions , 
I  regard  the  alternative  system  as  arising  out  of  paltry  jealousy,  of 
whidb  the  magistrates  as  a  body  ought  to  be  ashamed.  As  to  Mr. 
Baker's  suggestion  for  the  abolition  of  distinction  in  crimes  I  do  not 
concar.  The  proper  penalty  cannot  be  ascertained  so  as  to  determine 
the  fit  tribunal  imtil  the  case  has  been  tried.  Such  a  system  would 
have  the  effect  of  transforming  the  magistracy  as  nearly  as  possible  into 
a  Turkish  cadi.  I  agree  with  Mr.  F.  Safford  as  to  the  public  prosecutor 
appearing  at  sessions  to  prosecute.  If  he  were  allowed  to  do  so  we 
should  have  to  bid  good-bye  to  the  Quarter  Sessions  Bar,  and  with  them 
to  much  of  the  care  and  attention  which  now  characterises  the  admi- 
nistration of  justice. 

The  Chairman  (Mr.  O'Malley,  Q.C.)  :  I  disagree  with  Sir  W.  Jones 
on  the  subject  of  game  cases,  and  cases  arising  imder  the  Masters  and 
Servants'  Act.  Mr.  Smythe  has  given  a  conclusive  answer.  I  think  it 
would  be  impossible  to  conceive  a  worse  tribunal  to  deal  with  game  cases 
than  the  coimty  courts.  We  know  all  of  us  how  county  court  judges  are 
appointed,  and  that  it  is  not  always  or  principally  that  they  are  selected 
for  their  fitness  to  discharge  the  duties  devolving  on  them.  I  quite 
admit  that  there  are  some  very  eminent  men  amongst  them,  as,  for 
instance,  Mr.  Worlledge,  the  Judge  of  the  Suffolk  County  Court,  who 
would  have  adorned  the  highest  judicial  position ;  but  many  of  them 
are  not  selected  for  their  fitness.  They  have  been  failures  at  the  Bar. 
The  experience  of  Ireland  shows  that  if  you  appoint  stipendiaries,  you 
destroy  the  magistracy  of  the  country.  To  have  the  administration  of 
justice  wholly  in  the  hands  of  the  stipendiary  would  not  be  tolerated 
in  this  countiy ;  and  to  have  him  associated  with  and  allowed  to  preside 
over  the  unpaid  magistracy  would  have  the  same  effect.  It  would  lead 
to  the  Bench  being  lefi;  destitute.  The  result  in  Ireland  is  that  the 
stipendiary  is  the  petty  sessions — the  magistrates  do  not  trouble  them- 
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selves  about  it.  As  to  clerical  magistrates,  I  concur  with  Mr.  Gordoiu 
I  respect  the  clergy,  but  they  are  often  impracticable  men.  Thflj 
never  have  a  reply  upon  their  statements — they  are  in  their  parishes 
dictators — in  their  pulpits  they  can  lay  down  anything,  without  fear  of 
answer  or  comment.  The  compliments  they  receive  make  them 
insensible  to  the  fiu^t  that  there  are  two  sides  to  a  question,  and  it  is 
next  to  impossible  to  deal  with  them  on  matters  of  business.  Mr. 
Safford  says  the  Bar  is  afraid  of  him.  I  do  not  know  what  he  means 
by  that.  I  belong  to  one  of  those  bodies  in  whom  is  vested  the  power 
of  admitting  to  the  Bar,  and  of  judging  of  the  conduct  of  barristers  at 
the  Bar.  It  is  a  good  rule  by  which  we  exclude  magistrates*  clerks. 
They  can  get  rid  of  their  clerkship  if  they  wish,  and  then  enter  for 
the  Bar,  at  one  of  the  Inns  of  Court,  and  pursue  the  profession 
of  the  law ;  but  to  allow  a  gentleman  to  be  preparing  business  for  him- 
self while  he  was  in  the  position  of  a  magistrates'  clerk  would,  I  think 
be  to  degrade  the  Bar,  and  lead  to  abuses  which  could  not  be  tolerated. 
When  I  advocated  the  appointment  of  public  prosecutors,  I  did  not 
suggest  that  they  should  be  allowed  to  come  into  court  and  cany  on 
the  prosecutions  themselves.  That  does  take  place  in  Ireland,  where 
barristers  do  not  attend  quarter  sessions  as  a  rule,  but  it  could  not  take 
place  in  this  country.  I  look  upon  a  public  prosecutor  as  one  who 
should  act,  as  the  Solicitor  to  the  Treasury  does,  in  preparing  prosecu- 
tions. The  absence  of  the  Bar  from  those  courts  would  be  injurious  to 
the  country.  If  not  doing  much  business  they  are  gathering  experienoe^ 
and  I  have  heard  Judges  say  that  the  presence  of  the  Bar  is  the  greatest 
security  against  their  going  astray.  It  is  the  greatest  safeguard  to  the 
public  that  there  should  be  persons  of  intelligence  in  court  watching 
the  proceedings  with  eagle  eyes.  With  respect  to  the  quorum,  I  do 
not  think  that  it  is  now  required  any  more  than  the  licensed  preachers 
now  are  that  were  wanted  in  the  days  following  the  Reformation.  As 
to  buiglary  it  is  a  defect  that  that  offence  cannot  be  tried  at  quarter 
sessions.  I  rejoice  that  this  Section  has  occupied  its  time  with  matters 
of  such  importance,  and  that  they  have  been  dealt  with  by  men  of 
such  practical  experience  in  the  administration  of  the  law.  Although 
we  may  not  be  able  to  carry  out  reforms  as  some  of  the  press  seem  to 
expect,  it  is,  I  think,  of  immense  importance  that  subjects  such  as  we 
have  had  before  us  should  undergo  investigation  and  discussion  by 
those  who  are  most  conversant  with  them. 


DI6CIPLIKE   IN   COUNTY  AND   BOROUGH   GAOLS.* 

What  Improvements  are  Required  in  the  System  of  Discipline  in 
County  and  Borough  Prisons  f     By  John  A.  Bbemner. 

THE  system  of  discipline  pursued  in  the  county  and  borough 
prisons  of  this  country  is  in  a  transition  state.  As  our 
laws  have  gradually  lost  somewhat  of  their  Draconian  element, 
so  the  "  quality  of  mercy  "  has  entered  more  and  more  into  the 

*  See  Traiuaotwna,  1870,  p.  97,  226. 
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treatment  of  the  criminal.  The  result  justifies  the  wisdom  of 
the  chaiige.  Statistics  show  a  diminution  in  the  amount  of 
crime.  It  can  scarcely  be  said,  however,  that  these  reforms, 
80  beneficially  introduced  into  convict  establishments,  have  yet 
reached  the  minor  prisons  of  the  country. 

The  animating  spirit  of  this  reformed  criminal  treatment  is 
tiie  snstuning  of  the  feeling  of  hope  in  the  mind  of  the  prisoner, 
by  which  he  is  encouraged  and  led  on  in  progressive  stages  of 
self-reform.  These  hiunane  principles  have  recently  received 
signal  confirmation. 

The  International  Penitentiary  Congress  of  1872  marks  an 
era  in  criminal  discipline.  Enunciation  was  then  given  by  the 
representatives  of  many  civilised  nations  to  certain  main  prin- 
ciples which  must  permeate  all  systems  of  prison  discipline. 
These  principles  are,  first,  no  doubt,  the  vindication  of  the  law 
and  the  protection  of  society ;  but,  second,  that  the  moral  re- 
generation of  the  prisoner  should  be  the  primary  aim. 

Such  is  the  civilised  world's  estimate  of  what  the  treatment  of 
the  criminal  should  be  ;  humanity,  not  retaliation,  must  be  its 
quickening  spirit.  By  this  light  the  system  pursued  in  the 
county  and  borough  prisons  of  this  country  must  be  judged. 

There  arc  in  England  and  Wales  alone  about  120  such  minor 
nols,  capable  of  accommodating  fully  27,000  prisoners ;  and  at 
tiiis  moment  a  population  of  not  less  than  20,000  are  lodged 
therein.      In    the  year  ending   September    1872  a  total   of 
158,141  persons  were  committed  to  these  prisons ;  so  that  the 
management  of  these  places  of  detention  presents  an  impor- 
tant field  of  inquiry,  affecting  as  it  does  so  large  a  number 
of  persons.     The  inquiry  possesses  a  further  interest  in  conse- 
quence of  the  great  preponderance  of  cases  of  first  offences  which 
find  their  way  into  these  gaols.     A  career  of  crime  too  often 
begins  with  the  commission  of  some  minor  transgression.     The 
impression  made  on  the  youthful  aspirant  to  a  life  of  crime 
during  a  first  imprisonment,  is  calculated  to  produce  a  lasting 
reformation,  if  the   discipline   within   the   prison   be   mainly 
directed  to  this  end. 

The  aim  and  character  of  prison  discipline  having  thus  been 
briefly  stated,  the  attempt  will  now  be  made  to  show,  in  the 
first  place,  in  what  respect  the  practice  in  these  local  prisons 
fails  to  realise  this  required  standard;  next,  to  examine  the 
causes  which  lead  to  this  failure  ;  lastly,  to  endeavour  to  indi- 
cate the  necessary  reforms. 

Prison  Legislation. — At  the  outset,  let  it  be  frankly 
admitted  that  county  and  borough  prisons  labour  under  special 
disadvantages.     Successful  administration  is  seriously  impeded 
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hj  the  great  number  of  short-term  prisoners  lodged  therein  ^ 
and  further,  the  hands  of  the  managers  are  unwisely  fettered 
by   prison   legislation.     Convict  prisons,   from   their  greater* 
size,  longer  terms  of  imprisonment,  larger  number  of  prisoneis, 
and  consequently  ^eater  facilities  for  classification,  are  much 
more  favourably  situated.     But  whether  long  or  short  sen- 
tences, the  general  principles  of  the  treatment  of  the  criminal, 
under  wise  management,  must  be  very  much  the  same  in  all 
prisons. 

The  latest  legislation  on  this  subject  is  the  Prisons  Act  of 
1865. 

During  the  period  immediately  preceding  the  passing  of  this 
Act,  the  country  had  lapsed  into  a  somewhat  nerveless  state  in 
this  matter.  There  was  danger,  from  laxity  of  treatment,  of  our 
criminals  being  petted.  Prior  to  1865  "  penal  labour  **  was 
rarely  carried  out.  Idle  vagabonds  prowling  through  the  country 
actually  committed  crimes  in  order  to  find  comfortable  winter 
quarters.  This  was  intolerable,  and  led  to  a  revulsion  of  feeling 
in  the  country.  Public  opinion,  as  regards  the  criminal,  was 
now  in  a  repressive  mood,  which  found  expression  in  the 
Prisons  Act  (1865).  So  strong  was  the  determination  to 
punish  and  repress,  that  Parliament,  in  its  anxiety  to  secure  a 
first  stage  of  "  penal  labour,"  overlooked  the  mine  of  wealth, 
financial  and  moral,  lying  in  productive  prison  industry.  In 
framing  the  measure  of  that  period,  useful  prison  employment 
was  almost  unrecognised ;  the  most  that  can  be  said  is,  it  was 
not  prohibited.  Indeed,  scarcely  so  much,  for  the  Act  requires 
all  prisoners  to  be  kept  at  "  penal  labour  "  for  a  period  of  three 
months,  thus  virtually  debarring  gaol  managers  from  profit- 
ably utilising  the  labour  of  more  than  one-half  the  prison  popu- 
lation. Hence  heavy  and  needless  burdens  are  laid  on  the 
taxpayer  in  the  support  of  the  criminal ;  who,  under  a  better 
system,  could  and  ought  to  be  made  to  support  himself. 

Industrial  Prison  Labour. — One  result  of  the  Prisons 
Act  is,  that  productive  industry  is  developed  in  comparatively 
few  prisons,  and,  in  those  few,  with  but  little  uniformity. 

Now  a  prison  system  without  industrial  labour  is  the  arch 
without  the  keystone.  Productive  industry  is  the  pivot  on 
which  the  whole  administration  turns.  It  stands  next  to  re- 
ligious agency  in  moral  influence.  As  a  means  of  economy,  it 
is  the  only  machinery  by  which  to  recoup  the  taxpayer,  and 
make  costly  felons  pay  back  some  portion  of  the  debt  which 
they  owe  to  society.  It  is  the  school  in  which  criminals  learn 
lessons  of  industry,  to  take  to  heart,  and  apply  when  set  at 
liberty.     It  is  the  great  moral  motive  power  in  a  gaol — ^for 
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indolence  is  the  parent  of  crime,  and  work  and  industry  are 
the  abhorrence  of  the  confirmed  criminal — more  distasteful  to 
him  than  the  lash.  While  judiciously  applied,  remunerative 
labour  becomes  the  ambition  and  the  reward  of  such  prisoners 
88  are  desirous  to  reform.  In  a  word,  industrial  labour  is  the 
right  arm  of  the  prison  administrator. 

But  though  gaol  managers  are  thus  ^^sore  let  and  hin- 
dered'' by  the  law,  the  stern  penal  provisions  of  the  Act  fail 
to  secure  uniformity.  Though  a  hard  and  fast  line  of  penal 
discipline  is  attempted  to  be  drawn,  large  discretionary  powers 
are  entrusted  to  those  who  control  the  prison.  The  severity  of 
discipline  practically  depends  on  the  disposition  of  the  governor 
and  the  visiting  justices.  Thus  we  have  almost  as  many 
**  systems  "  as  there  are  gaols.  What  follows  ?  "  Hard  labour  " 
means  very  different  things  in  different  prisons.  In  one,  with 
a  governor  a  stem  disciplinarian,  the  painful  spectacle  is  pre- 
sented of  men  straining  and  bowing  to  the  earth,  under  that 
objectless  labour,  shot-drill.  In  another,  where  the  ther- 
mometer of  the  management  indicates  a  higher  degree  of 
intelligence  and  humanity,  such  degrading  labour  is  unknown. 
Every  effort  is  made  to  wring  from  the  Act  its  every  drop  of 
merciful  and  enlightened  discipline,  and  heavy  task-work  is 
substituted  for  shot-drill  and  such  like. 

No  greater  uniformity  exists  in  the  adoption  of  that 
chief  engine  of  penal  labour,  the  treadwheel.  In  the  prisons 
of  England,  this  instrument  has  come  to  be  recognised  as 
a  necessary  institution ;  whereas,  in  Scotland  it  is  unknown. 
It  is  defended  mainly  on  the  ground,  that  without  it  ^^  hard 
labour  "  cannot  be  inflicted  on  short-sentence  offenders.  Surely 
this  is  an  apology  for,  rather  than  a  justification  of,  its  con- 
tinuance. There  is,  however,  a  feeling  of  growing  disfavour 
to  the  treadwheel,  led  on  by  the  opinion  of  several  of  our  more 
enlightened  governors,  by  whom  it  is  condemned,  (1)  as  de- 
grading, (2)  as  faUing  unequally,  being  often  shirked  by  the 
practised  gaol-bird,  and  (3)  as  occasionally  resulting  in  serious 
accidents  to  nervous  or  weakly  prisoners.* 

It  may  here  be  mentioned  that   the    useful   employment 

*  AcciDBKT  TO  A  PRISONER  IN  CoLDBATH-FiELDs. — On  Saturday  a  prisoner 
in  the  House  of  Correction,  undergoing  a  sentence  of  fourteen  days'  imprisonment 
was  working  on  the  treadwheel,  when  he  cried  out  that  his  legs  were  broken.  The 
whole  of  the  prisoners,  about  100  in  number,  were  immediately  called  off  and  the 
wheel  stopped,  when  it  was  found  that,  either  from  accident  or  design,  his  legs  had 
somehow  got  entangled  in  the  machinery,  and  that  both  were  broken.  He  was 
immediately  picked  up  and  taken  to  the  infirmary,  where  he  was  attended  by  Dr. 
Smiles,  the  prison  surgeon.  Great  alarm  was  at  once  created  amongst  300 
prisoners  at  work  on  the  wheels,  but  order  was  quickly  restored. — Ckrkenwell  News, 
London,  April  24,  1S72. 
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of  Bhort-sentence  prisoners,  without  a  knowledge  of  any 
trade  or  craft,  would  be  facilitated  by  the  acquiring  of 
land  contiguous  to  the  prison — to  be  cultivated.  This  would 
supply  a  simple  ^^  labour-test,"  as  is  done  iu  many  Poor  Law 
unions. 

To  return  to  the  original  point,  it  may  be  fairly  aasumed 
that  the  Legislature  never  intended  that  'profitless  ''penal 
labour  "  should  predominate  almost  to  the  exclusion  of  hcadthy 
industry.  Nor  was  it  really  contemplated  that  prisoners  should 
be  kept  (as  in  many  cases  they  have  been),  during  a  long 
period  of  imprisonment,  at  such  labour  as  shot-drill.  The 
error  has  been,  that  the  law  has  permitted  too  great  latitude 
to  gaol  managers,  whose  knowledge  of  prison  administration 
amounts  to  little  more  than  a  crude  conception  of  stem  re- 
pression ;  while  the  efforts  of  more  capable  governors  to 
conduct  their  establishments  on  principles  of  sound  eooncMny 
and  practical  philanthropy  are  met  by  legal  restrictions  at 
every  step. 

Further — ^this  diversity  of  management  yields  financial 
results  correspondingly  diverse.  The  more  humane  and  en- 
lightened governors  of  prisons,  painfully  conscious  of  the  sore 
defects  of  the  Prisons  Act,  have,  much  to  their  credit,  strained 
every  nerve  to  overcome  these  legislative  obstacles.  In  such 
gaols  vigorous  and  ingenious  schemes  have  been  devised  to 
employ  the  prison  population  in  remunerative  industry,  and 
with  gratifying  success.  It  may,  however,  be  said  that  this 
has  been  done  in  spite  of,  rather  than  by  the  aid  of,  the  law; 
while  the  success  of  such  experiments  has  only  served  to  bring 
into  stronger  light  the  practical  defects  of  recent  prison  l^s- 
lation.  Making  every  allowance  for  differences  of  local  cir- 
cumstances— which  it  is  always  necessary  to  do — the  contrasts 
of  energy  and  apathy  of  management — of  waste  and  economy 
— which  the  finances  of  the  various  gaols  present,  is  a  satire  on 
the  whole  system.  Each  governor  carries  out  his  own  pet 
ideas  of  management,  and  there  is  about  as  much  harmony  or 
cohesion  in  the  whole  as  in  a  band  of  musicians,  in  defiance  of 
the  laws  of  harmony,  all  playing  different  tunes  in  hideous 
concert. 

The  cost  of  maintaining  these  local  prisons  (in  England 
and  Wales)  amounted,  in  the  year  1871  to  1872,  to  about 
623,000/.  Towards  this,  the  earnings  of  prisoners  therein 
contributed  about  47,000/.,  or  equal  to  about  seven  per  cent. 
Yet,  in  certain  well-administered  gaols,  the  earnings  of 
prisoners  go  far  to  render  the  establishments  self-supporting. 
In  some  these  earnings  amount  to  30  or  40,  and  even  50  per 
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cent,  of  the  cost  of  maintenance.  It  may^  then^  be  asked,  why 
is  not  a  like  economical  policy  pursued  in  all  prisons  so  far  as 
special  local  circumstances  permit  ?  Why  this  idle  waste  of 
public  money  ? — ^this  addition  to  the  heavy  domestic  bills  of  the 
fiunfly  of  the  English  nation,  merely  to  support  in  enforced 
idleness  the  black  sheep  of  the  family  ?  Why  should  not  this 
623,00021,  the  heavy  burden  of  maintaining  &ese  penal  estab- 
Ssbments,  be  lightened  by  100,000/.  or  200,000/.  ?  So  long 
asbad  l^slation  and  incompetent  management  exist,  there  can 
be  no  hope  of  amendment. 

The  bright  side  to  this  picture  is  the  energy  and  ingenuity 
with  which  the  governors  of  certain  gaols  have  contrivol 
(dogged  and  hampered  though  they  are  by  the  Prisons  Act) 
to  wring  remunerative  labour  out  of  their  prisoners,  and  to 
present,  triumphantly,  a  balance-sheet  of  economical  and 
financial  success.  Among  such  may  be  instanced  Coldbath- 
fields^  Durham  County,  Wakefield,  Devonport,  Bedford, 
Preston,  Liverpool,  and  last,  but  not  least,  Salford  Prison,  and 
many  odiers. 

Liverpool  Borough  Prison  is  an  unique  example.  There 
Ae  visiting  justices  and  the  governor  have  carried  out  the  law 
by  evading  it — and  small  blame  to  them.  If  I  read  aright  the 
detailed  r^ulations  in  this  gaol,  prisoners  after  two  months  are 
anplied  to  profitable  industry,  whereas  the  limit  of  the  Act  is 
three  months.  This  is  approved  of  by  H.M.'s  Inspector  of 
Prisons,  who  is  thus,  much  to  his  credit,  a  party  to  this  justifi- 
able fraud  on  the  Legislature.  In  addition  to  this,  the  Crofbon 
TOOgressive  system  is  adopted,  giving  marks  for  good  conduct. 
The  effect  has  been  to  reduce  the  number  of  prison  offences 
from  5,400  in  the  year  1866,  to  1,935  in  the  year  1871. 

At  the  last  annual  Lancashire  sessions  ^1872)  the  discrep- 
ancies in  the  amount  of  prisoners'  earnings  in  four  Lancashire 
ffaols  came  up  for  discussion.  The  figures  are  worth  recordings 
bearing  in  mind  that  all  four  prisons  are  situated  in  the  same 
industrial  county : 


pRDcnr 

Yearly  cost 
perpiiBoner 

Yearly  earnings 
per  prisoner 

Netoodt 
per  annum 

Tfirltdale    T.»rr» 

£    8,     d, 
23     0     2 
30     1     6 
19     2     2 
18     0     1 

£    8,    d, 
2     1  11 
4     5     0 

7  U     2 

8  2  11 

£    8,   d, 
20  18     3 

TiATKmft^^   -,,,,, -,..-^,- 

15  15     6 

Pregton • 

11     6     0 

Salford  

9  17    2 

It  will  be  observed  that  the  net  cost  of  each  prisoner  at 
Kirkdale  is  double  that  at  Salford.  Why  ?  The  earnings  per 
prisoner  at  Salford  are  8/.  2s,  ll(f.,  while  at  Kirkdale  they  are 
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only  21.  \s.  llrf.  Nothing  could  more  strikingly  illustrate 
the  value,  of  utilising  the  labour  of  prisoners  in  remuneratiye 
employment.  Lord  Derby,  -who  presided,  desired  to  know 
how  Salford  prison  returned  such  a  high  rate  of  productiye 
labour.  A  magistrate  present  (Bev.  B.  Birley)  furnished  a 
ready  answer :  ^^  As  it  was  the  schoolmaster  who  made  the 
school,  so  it  was  generally  the  best  governor  who  made  the 
best  gaol."  With  such  facts  before  us,  we  may  read  with  less 
surprise  the  startling  statement  in  the  judicial  statistics  for 
the  past  year,  that  the 

£  s.  d. 
Lowest  cost,  per  head,  ia  any  prison,  is  .  16  19  1 
Highest  „  „         .        .     124     13     3 

Prison  Labour  and  Be-commitments  to  Prison. — 
Productive  prison  labour  has  its  reformatory  victories  as  well 
as  financial,  and  pays  high  moral  dividends.  There  is  evi- 
dently some  relation  between  the  amount  of  industrial  labour 
and  the  recommitments  to  any  prison.  IVIistaken  reliance  may, 
however,  be  placed  on  such  statistics,  unless  care  is  taken 
that  the  prisons  compared  are  in  similar  localities.  Taking 
again  the  four  Lancashire  gaols  already  referred  to,  it  is 
indeed  an  instructive  fact,  that  the  larger  the  amount  per 
head  of  prisoners^  earnings,  the  less  the  percentage  of  re-com- 
mitments— as  shown  in  the  following  statement : — 

Prisoners*  eamingB  Percentage  of 

Prison  per  head  re-commitments 

Salford 


Preston 

Lancaster 

Kirkdale 


£8     2  11      .         .       16-2  per  cent, 
7     4     2.         .29 
4     6     0.         .31 


1     1  11       .         .41 


»» 


«» 


Did  time  permit,  it  would  also  be  possible  to  show  that  in  the 
same  prison,  as  year  by  year-  remunerative  labour  is  more 
cultivated,  the  numbers  or  re-commitments  to  that  prison  go 
down. 

Thus,  productive  industry — the  main  engine  of  economy, 
a  deterrent  and  a  moral  reformer  all  in  one — is  gradually 
superseding  and  elbowing  out  old-fashioned  appliances  for 
physical  punishment  and  penal  labour.  A  new  experience  is 
growing  up,  which,  though  at  present  only  the  small  cloud 
betokening  the  coming  downpour,  will  certainly  expand,  until 
the  public  mind  is  saturated  therewith.  The  magic  words, 
"  Prison  profits,"  are  already  catching  the  ear  of  the  ratepayer, 
.who  will  not  be  slow  to  demand  the  speedy  removal  of  existing 
legislative  obstacles  to  prison  economy. 
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Wliere  is  this  to  stop  ?  Is  there  any  finality  in  such  pro- 
greasy  or  can  it  b»  said  at  what  point  the  mysterious  depths 
of  the  phenomena  of  criminal  treatment  have  been  plumbed? 
Imaffination  regards  with  horror  the  instruments  of  torture 
ezmbited  in  our  capital  as  relics  of  a  barbarous  age.  Who 
can  say  but  in  a  few  years  our  present  punitive  appliances  may 
in  like  manner  be  esteemed  to  be  symbols  of  barbarism,  leaving 
industrial  labour  sole  arbitress  of  the  system  ? 

It  may,  in  passing,  be  noted  that  the  value  of  the  numbers 
of  re-oommitments  to  a  prison  depends  very  much  on  the 
manner  in  which  such  statistics  are  obtained.  A  suspicion  has 
arisen  that  in  some  prisons  the  subordinate  officers  have 
treacherous  memories,  failing,  from  some  unexplained  cause,  to 
recognise  prisoners  on  return  to  gaol.  The  remedy  is,  for  all 
prisoners  to  be  carefully  photographed,  forming  an  interesting 
gallery  of  portraits  of  the  predatory  tribes  for  future  reference. 

It  is  only  necessary  to  refer  to  a  charge  brought  against 
productive  industry  in  prisons,  in  order  to  dismiss  it :  namely, 
that  the  eains  of  legitimate  industrial  employment  out  of  doors 
are  thereby  interfered  with.  The  answer  is,  that  the  interests 
of  the  general  tax-paying  commnnity  are  supreme,  and  de- 
mmd  the  adoption  of  that  system  which  will  best  conduce  to 
eoonomy  of  prison  management,  and  the  reformation  of  the 
criminaL 

Corporal  Punishment  for  Prison  Offences. — 
Turning  to  corporal  punishment  for  offences  against  prison 
discipline,  I  venture  to  differ  from  two  such  high  authorities  as 
Sir  W  alter  Crofton  and  Mr.  G.  W.  Hastings.  In  their  judg- 
ment the  law  has  sufficiently  guarded  the  infliction  of  the 
lash  from  abuse.  Many  dispute  the  deterrent  value  of  this 
instrument  Upon  that  I  do  not  enter.  But  even  its  advo- 
cates rest  its  value  rather  in  the  knowledge  which  prisoners 
possess,  that  the  power  to  flog  exists,  than  in  the  punishment 
itself.  My  Contention,  however,  is — having  regard  to  the 
severe  and  even  terrible  nature  of  the  punishment — that  it  is 
undesirable  that  any  one  visiting  justice,  ^^  or  any  other  justice 
having  jurisdiction  in  the  place,"  should  have  power  to  order 
the  lash  whenever  he  and  the  governor  only  may  deem  fit 
(subject,  of  course  to  the  sanction  of  the  surgeon). 

According  to  the  Prisons  Act,  1865  (sec.  58,  schedule  1), 
it  is  not  provided  as  indispensable  that  this  one  magistrate  shall 
be  even  a  visiting  justice.  As  some  difference  of  opinion  pre- 
vails on  the  point,  the  clause  of  the  Act,  referring  to  the 
punishment  of  prisoners  for  prison  offences,  is  here  given 
m  full: — 

t2 
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Section  68,  schedule  1. — "If  any  criminal  prisoner  is  gailtj  of  repeated 
offences  against  prison  discipline — or  is  guilty  of  any  offence  against  prison 
discipline,  which  the  gaoler  is  not  by  this  Act  empowered  to  punish— tha 
gaoler  shall  report  the  same  to  the  Tisiting  justices,  or  one  of  them ;  and  Ofty 
cne  of  such  justices  or  any  other  justice  having  jurisdiction  in  thevlaee  to  whidi 
the  prison  belongs,  shall  haye  power  to  enquire  upon  oath,  and  to  oetermine  con- 
cerning any  matter  so  reported  to  him,  and  to  order  the  offender  to  be  punished  bj 
confinement  in  a  punishment  cell  for  any  term  noUexceeding  one  month ;  or  in 
the  case  of  prisoners  oonyicted  of  felony,  or  sentenced  to  hard  labour,  by  penKUud 
correction." 

It  is  surely  clear,  from  this  extract  from  the  Prisons  Act, 
that  the  power  to  inflict  the  lash  is  vested  in  any  one  visit- 
ing justice,  "  or  any  other  justice  having  jurisdiction  in  the 
place.^^  Thus  a  young  or  inexperienced  magistrate  may 
be  called  upon — and  such  examples  have  occurred — ^to  ad- 
judicate in  these  painful  cases,  which  really  demand  judicifll 
qualities  of  no  common  order.  It  should  be  remembered 
that  offenders  sentenced  to  but  short  terms  of  imprison- 
ment, if  with  ^^  hard  labour,"  on  entering  gaol  become  amen- 
able to  laws  of  extreme  severity.  Let  it  be  conceded  as  a 
necessity  that  defiance  of  authority  or  persistent  outraging 
of  prison  discipline  require  prompt  and  exempbuy  repression. 
But  how  different  the  tribunals  before  which  the   offender 

5rior  to  imprisonment  is  tried  and  that  within  the  gaol! 
?he  publicity  of  an  open  court  of  justice,  presided  over 
by  a  judge  of  judicial  training,  with  the  further  precaution 
of  **  twelve  impartial  jurymen,"  are  a  guarantee  of  a  just 
decision.  But  the  prisoner,  sentenced  by  such  a  court  to 
a  term  of  imprisonment,  however  short,  if  with  "hard  labour," 
may,  on  entering  his  cell,  have  the  sentence  of  the  garroter 
added  to  his  original  award — and  that  at  the  dictum  of 
only  one  magistrate — in  an  inner  room  of  the  prison,  in  the 
presence  only  of  two  or  three  other  persons.  It  will  no 
doubt  be  urged  that  the  Act  requires  a  record  of  all  such 
punishments  to  be  entered  in  a  "  punishment  book,"  which  is 
open  to  the  inspection  of  the  general  body  of  Justices.  Fur- 
ther, that  certain  magisterial  benches  require  cases  for  corporal 
punishment  to  be  heard  before  a  quorum  of  visiting  justices ; 
while  in  other  districts  the  entire  body  of  visiting  justices  are 

summoned  for  such  purpose.     But  the  point  to  be  observed  is, 

that  this  is  not  required  by  law ;  and  that  in  certain  prisons 

cases  for  the  lash  are  decided  by  only  one  justice,  and  he  noi 
even  a  visiting  justice.     Is  it  right  that  this  fearful  power 
a  fellow-creature  should  be  in  the  hands  of  one  individual, 
he  who  he  may  ?     That  abuse  exists  seems  clear  from  th 
inequalities  of  this  punishment  in  various  prisons,  as  seen  i 
the  following  statement : — 
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Priaoik 
York 

Wakefield   . 
Kin«ton-apoii-Hiill 
Leeds 

liTerpool  • 
Stafibzd 
Woceeeter  . 
Enntsford  • 
Kixkdale  . 
Gloneeeter  . 
A  large  prison  in  Northern^ 

district     • 
Another    each    prison    in 

Northern  district . 


No 


of  inifloners  admitted    No  of  oases  of  the  lash 


during  the  year 
450 
7,620 
1,581 
2,764 
13J23 
4,225 

1,915 
2,798 


8,253 
6,904 


during  1871  to  1878 
4 
3 
2 
2 
3 
3 
0 
0 
0 
0 

22 
24 


It  is  noteworthy  that  the  46  cases  in  the  two  last-named 
priaons  in  the  Northern  district  make  up  nearly  one-third  of 
the  entire  cases  of  flogging  during  the  year  in  all  the  prisons  in 
England  and  Wales. 

Training  of  Govebnobs. — It  has  become  an  axiom  in 
raison  administration,  that  as  is  the  governor  so  is  the  piison* 
let,  though  so  much  is  left  by  the  Legislature  to  the  adminis- 
trative  abUity  of  the  chief  officer,  the  Prisons  Act  is  silent  as 
to  hia  qualifications.  His  duties  are  defined,  but  not  his  fit- 
nesB.  By  a  fortunate  accident  the  country  possesses  a  certain 
number  of  able  ffaol  administrators,  from  which  may  be  learned 
how  great  would  be  the  gain  were  all  the  prisons  efficiently 
officered.  It  is  hardly  fair,  as  some  do,  to  blame  the  justices 
for  bad  appointments*  As  the  Legislature  has  taken  no  pains 
to  provide  capable  candidates,  the  magistrates  can  only  choose 
from  the  material  before  them*  We  are  all  familiar  with  the 
mode  of  procedure.  When  a  vacant  governorship  is  to  be 
filled  up,  an  active  canvass  is  set  on  foot  by  the  friends  of  the 
various  candidates,  and  influence  or  good  connections  among 
the  justices  is  known  to  form  no  small  ground  of  success. 
With  such  elements,  and  in  the  absence  of  any  required  legal 
test  of  fltness  or  capacity,  it  is  not  surprising  if  the  best 
selection  is  not  always  nmde.  The  principle  should  be  lud 
down  that  special  training  is  indispensable.  The  Congress  of 
Cincinnati  do  not  over-estimate  this  in  the  following  words : 
"  Special  training,  as  well  as  high  qualities  of  head  and 
lieart,  are  required  to  make  a  good  prison  officer.  The  adminis- 
tration of  public  punishment  wiU  not  become  scientiflc,  uni- 
form, and  successful,  until  it  is  raised  to  the  dignity  of  a  pro* 
fession." 

Now,  the  majority  of  governors  of  prisons  in  this  country  are 
4aken  from  the  class  of  retired  officers  of  the  army.  What  can 
the  military  mind  know  of  the  science  of  criminal  treatment  ? 
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It  is  an  error  to  suppose  that  military  discipline  and  prison 
discipline  are  at  all  synonymous.  The  precision  and  routine  of 
the  former  have  little  relation  to  the  varied  phases  of  criminal 
life.  Criminals  are  not  to  be  controlled,  as  are  the  well-trained 
atoms  of  an  arm y,  at  the  word  of  conunand.  .  The  criminal 
is  subtle  and  yet  impulsive,  and  his  subjugation  and  control 
constitute  a  science,  based  on  a  study  of  the  phenomena  of 
crime  and  the  habits  of  criminals,  and  this  not  so  much  in  the 
military  school  as  in  that  of  practical  philanthropy. 

From  this  point  of  view  few  indeed  of  the  managers  of 
prisons  are  prepared  for  their  peculiar  sphere.  The  professor 
of  medicine,  the  schoolmaster,  the  lawyer,  all  acquire  their  art 
before  practising  it;  many  prison  managers,  however,  only 
begin  to  learn  their  business  at  the  time  of  their  appointment. 

It  may,  then,  be  asked.  Can  any  more  severe  criticism  be 
passed  on  a  system  than  this,  that  by  law  •  persons  wholly  un- 
trained have  interests  so  grave,  so  peculiar,  and  so  delicate 
placed  at  their  almost  entire  disposal  ?  It  is  one  of  the  anoma- 
lies of  this  system  that  persons  destitute  of  legal  guarantee  of 
capacity  are  permitted  to  rule  over  sevei'al  hundreds  of  their 
feUow-creatures  with  comparatively  absolute  sway.  And  surely 
it  is  monstrous  that  such  persons,  chiefly  in  consequence  of  a 
perverse  rendering  of  the  law,  should  from  year  to  year  continue 
to  enhance  so  largely  the  cost  of  crime  to  the  country. 

The   present  functions  of  visiting  justices  are  clearly  no 
adequate  remedy.     The  oflSce   of  visiting   justice,  however 
honourable,  is  no  guarantee  for  any  knowledge  of  prison  disci- 
pline.    Comparatively  few  apply  themselves  in  earnest  to  the 
study  of  prison  management ;  and,  even  by  those  who  do,  the 
old  lights  and  the  old  system  are  for  the  most  part  pursued 
In  the  majority  of  cases  the  governor  is  master  of  the  situa- 
tion.   Nor  can  it  reasonably  be  expected  that  H.M.'s  inspectors 
— being  only  two  persons  to  supervise  200  gaols — can  be  in 
any  way  responsible.     It  is  to  be  seen  from  the  few  well- 
administered  prisons — where  capable  governors  are  supported 
by  zealous  and  enlightened  visiting  justices — where  the  remedy 
is  to  be  looked  for.     The  remedy  is  to  provide  scientifically- 
trained  prison  officers.     A  normal  school  should  be  formed  in 
connection  with  the  large  convict  establishments.     There  per- 
sons desirous  of  embracing  gaol  administration  as  a  profession 
should  be  required  to  graduate.     From  this  instructed  class,^ 
and   from   no   other,  the  prisons   of  the   country  should   ba*- 
officered. 

Short-sentence  Prisoners. — Impressed  with  the  ad — 
ministrative  and  moral  evils  of  repeated  short  sentences  of  im — 


By  John  A,  Bremner.  279 

prisonment,  certain  benches  of  magistrates  have  memorialised  the 
Home  Office,  urging  the  adoption  of  the  principle  of  cumulative 
punishment     One  effect  of  this^  no  doubt,  would  be  to  relieve 

Srisons  of  the  continuous  stream  of  three,  seven,  and  fourteen' 
ays  ofienders,  ^o  at  present  only  add  to  the  cost  and  respon- 
BilSty  of  the  mana^eiSent  ButUe  inquiry  must  go  fuXr 
The  real  question  is.  Should  the  majority  of  these  cases  of 
minor  offences  go  to  prison  at  all  ?  Where  is  the  justice  or 
wisdom  of  consigning  persons  guilty  of  mere  vices  or  misde-*' 
demeanors — ^not  crimes — to  the  abode  of  the  hardened  felon  ? 
In  the  majority  of  such  cases  a  fine  is  imposed,  failing  pay- 
ment of  which,  imprisonment.  What  is  this  but  a  punishment 
against  an  empty  pocket — for  he  who  pays  goes  free?  Personff 
cmarged  with  some  act  of  indiscretion;  sadder  still,  children  of 
tender  years,  guilty  of  the  offences  of  childhood,  and  their' 
parents  unable  to  pay  the  demands  of  the  court,  are  thrust  into 
the  common  prison.  Fathers  of  families — the  bread-winners — 
are  deprived  of  their  liberty,  which  means  the  family's  support; 
and  thus  the  innocent  wife  and  children  are  punished.  A 
prison  is  not  the  place  for  such  at  all.  The  remedy  is,  the 
establishment  of  industrial  homes  in  each  county  or  borough 
for  the  rciception  of  these  minor  delinquents.  These  should  be 
fitted  up  with  appliances  for  carrying  on  various  trades,  &c., 
suitable  occupation  being  provided  for  women.  The  test  of  a 
right  to  eat  should  be  the  performance  of  a  task  of  work.  The 
length  of  detention  would  depend  upon  each  prisoner's  industry 
— ^for  the  sentence  would  be  a  certain  value  of  work  to  be  per^ 
formed — not  a  period  of  time  wasted  in  gaol.  The  earnings  of 
each  prisoner  would  be  placed  to  his  credit,  and  a  portion  de- 
voted to  his  family  out  of  doors.  The  loss  of  liberty  would 
continue  until  the  cost  to  which  the  prisoner  had  put  the 
county  or  borough,  in  addition  to  the  fine,  had  been  worked 
out.  The  relief  which  would  thus  be  given  to  the  various 
prisons  may  be  estimated  from  the  fact  that,  of  about  6,600 
prisoners  committed  to  Salford  gaol,  fully  4,000  were  for  short 
terms  less  than  a  month.  A  further  advantage  would  be,  that 
persons  guilty  of  these  minor  offences,  but  of  otherwise  decent 
position,  would  be  spared  the  stigma  of  association  with  the 
common  felon.  Lastly,  such  industrial  places  of  confinement, 
from  their  very  principle,  should  be  almost,  if  not  entirely,  self- 
supporting,  and  thus  no  additional  burden  to  the  locality. 

On  the  subject  of  Children  in  Prison,  language  fails  to 
give  expression  to  the  feelings  called  forth  by  the  spectacle. 
Not  one  sound  argument  can  be  adduced  to  justify  this  con- 
tamination of  the  young  mind  with  criminal  associations — a 
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thousand  start  up  to  condemn  the  practice.  The  reoc^niticm 
and  partial  support  by  the  State  of  reformatories  and  inmiatiial 
schools^  during  the  past  twenty  years,  are  in  themselves  not 
only  a  condemnation  of  the  practice  of  committing  juvenile 
offenders  to  prison,  but  a  tacit  avowal  on  the  part  ox  society  at 
large  that  the  erring  child  has  a  moral  right  to  be  educated 
and  trained  before  being  held  to  be  a  responsible  being.  Yet, 
during  the  year  1871  to  1872,  9,363  children  under  16  yean 
of  age  were  committed  to  county  and  borough  ppsons,  of 
whom  1,562  were  under  twelve  years  of  age.  Nothing  can  better 
convey  the  relation  in  which  society  stands  towank  ignoimnty 
neglected,  and  criminal  children  thm  Miss  Carpenter^s  tersely 
eloquent  expression.  Being  asked,  *^  Do  you  not  consider  that 
children  owe  retribution  to  society  ?  "  she  answered,  ^^  Society 
owes  retribution  to  them."  When  it  is  remembered  that  the 
majority  of  these  children  are  lodged  in  prison  for  the  trivial 
offences  of  childhood,  society  indeed  owes  heavy  retribution 
to  such.  Contrast  this  wi^  the  practice  in  Germany.  In 
that  country  no  criminality  is  attached  to  any  act  of  a  child 
imder  twelve  years  of  age;  and  even  during  the  ages  from  twelve 
to  eighteen  the  Court  is  bound  either  to  return  the  young  delin- 
quent to  his  family  for  punishment,  or  to  transfer  him  to  some 
educational  or  reformatory  institution.  This,  however,  iB  not 
a  penal  order — not  a  "  first  conviction  " — in  other  words,  the 
young  offender  is  not  a  criminal. 

Cannot  England  do  the  same  ? 

DisCHABGED  PRISONERS. — Whatever  the  differences  of 
opinion  as  to  discipline  within  the  gaol,  when  the  prison-door  is 
thrown  open  every  effort  should  be  made  to  restore  the  liberated 
captive  to  a  life  of  honesty.  The  stain  of  impi^nment  is  a 
hindrance  to  honourable  employment,  and  society,  for  its  pro- 
tection, has  inflicted  that  stain.  Under  such  circumstances — 
without  assistance  and  direction — what  option  remains  to  a 
liberated  criminal  save  to  return  to  vicious  ways  ? 

Further,  the  sudden  transition  from  the  discipline  and 
seclusion  of  prison-life  is  of  itself  a  terrible  temptation.  Some 
plan  of  gradual  release  should  be  devised,  so  that  prisoners 
may  by  degrees,  as  it  were,  get  their  eyes  accustomed  to  the 
light. 

Discharged  prisoners'  aid  societies  have  attempted  to  supply 
this  want.     The  success  of  the  London  society,  with  5  or  6      - 

per  cent,  of  relapses,  and  of  the  Manchester  society  (founded    

by  Mr.  Alfred  Aspland,  whose  labours  to  improve  the  con- 
dition  of  the  crimmal  do  him  honour),  showing  only  8  pel 
cent,  doing  badly,  is  evidence  of  what  can  be  done  in  uiia^^ 
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direction.  Lord  Aberdare  also  attributed^  at  the  Penitentiarj 
Congress^  much  of  the  decrease  in  crime  to  these  excellent 
societies. 

The  time  has,  then,  sm*ely  arrived  for  the  State  to  definitely 
recognise  the  case  of  the  criminal  on  release  from  prison,  as 
are  tibe  two  preceding  stages  of  trial  and  imprisonment  The 
following  conditions  should  be  required : — 

1.  That  every  prison  should  be  in  hearty  association  with 
some  prisoners'  aid  society. 

2.  That  the  oflSicers  of  such  societies  shall  have  all  reason- 
able access  to  the  gaols,  so  that  all  prisoners  are  informed,  on 
entering  their  cell,  that  the  way  to  amendment  of  life  is  open. 
Hope  will  thus  be  kept  alive,  which  is  a  great  reformer,  whereas 
despair  majkes  hardened  criminals. 

3.  Lastly,  more  liberal  money  grants  from  Government 
to  these  societies. 

The  propriety  of  forming  industrial  homes  contiguous  to 
the  prison,  for  the  temporary  reception  of  prisoners  on  their 
liberation,  may  well  receive  attention.  Captain  Armitage  (of 
Wakefield  prison)  has  established  such  an  institution  there 
with  marked  success. 

Female  Pbisonebs. — All  the  above  arguments  apply  with 
even  greater  force  to  female  criminals.  Fortunately,  their  num- 
bers are  less  than  half  those  of  males,  and,  to  the  honour  of  the 
sex,  not  one  criminal  woman  of  "  superior  instruction  "  appears 
among  recent  statistics.  The  fatal  perversity  of  women  in  a 
life  01  crime,  when  having  once  entered  on  it,  renders  their 
case  a  source  of  anxious  solicitude,  and  demands  the  highest 
philanthropy  and  the  most  devoted  sympathy.^  These  figures 
contribute  a  mournful  confirmation  of  the  extreme  diflSculty 
of  reforming  a  once  fallen  woman.  The  numbers  of  women 
re-committed  only  once  are  but  one-third  of  the  numbers  of 
the  men — ^there  being  about  fifteen  men  to  five  women.  But, 
under  the  head  of  those  re-committed  above  ten  times^  there  are 
four  females  to  two  males. 

*  There  is  a  sad  significance  in  the  following  comparatire  statement  of  re-com- 
mittaU  to  prison  of  both  sexes : — 

Of  20,925  prisoners  re-commUted  once^  the  proportions  wore — 

Males 15,338 

Females 5,587 

Of  6,445  prisoners  re-committed  above  ten  times,  the  propor- 
tions "^ere — 

Males 2,321 

Females 4,124 

For  obyioufl  reasons  women  are  not  so  amenable  to  discipline  as  men  are. 
Suitable  employment  is  also  less  obtainable  in  prison,  especially  in  Lancashire, 
where  so  many  female  factory  operatives  find  their  way  to  prison. 
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At  the  Penitentiary  Congress  of  1872,  Miss  Carpentert 
suggestion  was  heartily  approved,  that  women  of  education^ 
sound  judgment,  and  philanthropic  purpose  should  have  an 
official  permit  to  enter  prisons,  in  order  to  visit  female  crimi- 
nals. None  can  gainsay  the  view,  that  woman's  reformation 
is  woman's  work.  And  as  the  ordinary  treatment  in  county 
and  borough  prisons  of  female  offenders  yields  such  slender 
moral  results,  this  proposed  introduction  of  discreet  and  earnest 
lady-visitors  should  be  welcomed  as  a  valuable  contingent  in 
the  administration  of  this  delicate  department  of  prison  duty.* 
Moreover,  the  benefit  and  advantage  of  such  female  visitation 
has  already  been  proved  by  the  increased  good  order  of  certain 
prisons  where  the  plan  has  been  adopted,  followed  by  a  greater 

Proportion  of  females  eventually  reclaimed  to  virtue  and  honesty, 
^o  accomplish  a  real  reformation,  we  may  here  note  the  para- 
mount importance  of  these  benevolent  ladies  not  being  content 
with  merely  visiting  the  prisons.  The  female  prisoner  must  be 
followed  up  after  her  discharge.  Indeed,  all  the  sympathy  and 
counsel  riven  during  imprisonment  are  as  nothing,  unless  these 
are  contmued  at  that  most  perilous  and  trying  moment,  when 
liberty  is  recovered.  Successful  treatment  of  female  criniinalft 
also  largely  depends  on  the  tone  and  disposition  of  female 
prison  omcers.  Harshness  and  impatience — the  two  frequent 
characteristics  of  an  ill-trained  officer — are  only  calculated  to 
aggravate  violence  and  insubordination.  Despair  and  hopeless- 
ness fill  the  minds  of  most  criminal  women ;  the  antidote  to 
which  is  the  feeling  of  hope — the  first  necessary  step  to  amend- 
ment of  life.  Were  all  female  prison  officers  really  imbued 
with  sympathy  for  the  fallen  creatures  under  their  charge,  and 
were  they  trained,  as  a  part  of  their  profession,  to  endeavour  to 
assume  a  hopeful  manner  in  their  general  treatment,  much  of 
the  scandal  would  be  spared  of  criminal  women  who,  in  despe- 
rate violence,  set  at  defiance  the  whole  gaol  authorities.  All 
these  painful  features  are  further  arguments  for  the  introduc- 
tion of  duly-appointed  lady-visitors  to  the  work  of  visitation. 
Such  suggestions  find,  indeed,  appropriate  mention  in  the  city 
of  Norwich,  a  locality  where  the  names  of  Fry  and  Buxton 
are  as  "  household  words  "  in  works  of  charity  and  mercy. 
To  sum  up.     The  general  system  of  discipline  in  county 

♦  It  is  beyond  tho  strength  of  only  one  or  two  chaplains  to  adequately  minister 
to  the  moral  needs  of  several  hundred  prisoners.  In  some  American  and  Butch 
gaols  the  plan  of  unpaid  voluntaiy  male  and  female  \isitants  has  been  adopted 
with  the  happiest  results.  The  order,  discipline,  and  genenil  tone  of  the  prisons 
have  thereby  improved,  and  the  duties,  not  only  of  the  chaplain,  but  also  of  the 
governor  and  his  subordinates  have  been  relieved. 
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and  borough  prisons  having  now  been  frankly^  we  hope  not 
too  freely  criticised^  it  only  remains  to  point  the  moral.  A 
detailed  recapitulation  of  the  points  raised  is  superfluous.  The 
two  leading  features  arresting  attention  are — 

f  1)  The  inequalities  of  penal  discipline  in  the  yarious  gaols. 

(2)  The  waste  of  pubUc  money  arising  from  the  neglect 
of  jnrofitable  prison  industry,  by  which  the  cost  of  crime  is 
aenously  and  needlessly  ^ihanced. 

Urgent  as  is  reform,  every  st«p  must  be  cautiously  taken, 
guided  by  the  light  of  experience.  MeanwhUe,  we  venture 
to  suggest  to  the  Council  of  this  Association  that  sufficient 
evidence  already  exists  to  justify  a  representation  to  Her 
Majesty's  Government,  with  a  view  to  the  issuing  of  a 
Boyal  Commission  to  inquire  into  the  general  mans^ement 
of  these  local  prisons.  Of  the  result  of  such  a  Commission 
we  can  entertain.no  doubt  It  can  only  point  to  one  con- 
dusion,  namely,  that  the  government  of  the  prisons  of  the 
country  be  constituted  a  distinct  department  of  the  Home 
Office,  at  the  head  of  which  shall  be  placed  a  ^^  Director  of 
Prisons,''  to  control  and  regulate  the  entire  system.  Only  in 
this  way,  in  our  judgment,  can  escape  be  found  from  the 
present  labyrinth  of  violent  if  not  scandalous  contrasts  of  dis- 
cipline. Siome  objection  is  raised  that  this  would  lead  to  an 
inelastic  system,  inapplicable  to  the  varied  requirements  of 
different  localities.  Kightly  understood,  the  change  would 
have  the  opposite  efiect.  It  would  break  down  inelastic  obsti- 
nacy and  incapacity  wherever  it  may  now  exist,  and  would 
judiciously  adapt  prison  machinery  to  the  special  industry  or 
labour  of  each  district.  The  visiting  justices  would  retain  their 
functions,  and  would  lose  none  of  their  prestige.  Experience 
has  shown  to  what,  in  many  instances,  local  action  left  to  itself 
has  brought  us ;  simply  inaction  and  stagnation.  This  would 
be  effectually  remedied. 

Conclusion. — At  the  opening  of  this  Paper  it  was  stated 
that  the  system  of  discipline  of  these  local  prisons  is  in  a  tran- 
sition state.  The  system  is  destined  to  change ;  nay,  is  already 
changing ;  for  the  spirit  of  inquiry,  the  swift  Mercury  of  reform, 
is  abroad.  Enamoured  as  we  still  seem  of  our  treadwheel, 
shot-driU,  and  similar  appliances,  some  of  us  at  least  are  begin- 
ing  to  regard  them  as  symbols  of  a  departing  principle,  wUch 
prmciple,  Ketaliation,  whenever  it  quits,  must  take  aloug  with  it 
Its  own  natural  instruments. 

Be  this  as  it  may,  one  pregnant  fact  is  coming  to  the  front, 
that  labour  in  prison  is  no  less  valuable  to  the  community  than 
labour  out  of  doors,  and  that  the  cost  of  crime  may  be  largely 
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reduced  by  the  practical  recogmtion  and  adoption  of  produo- 
tive  industry  among  the  prison  population*  The  public  mind 
is  not  slow  to  learn,  especially  by  its  own  blunders ;  and  it 
may  with  certainty  be  forecast  that  the  taxpayers  of  the 
country,  with  an  appreciation  of  the  value  of  prison  industry, 
will  demand  that  these  establishments  be  made  more  self-sup- 
porting. What  then?  Economy  and  philanthropy  will  go 
hand  in  hand.  Should  the  general  adoption  of  remuneratiye 
industry  in  the  prisons  demonstrate  the  superfluous  nature  of 
penal  machinery,  the  country  will  cheerfoUy  abandon  these 
practices  for  even 


DISCUSSION. 

Mr.  G.  W.  Hastings:  Mr.  Bremner  produced  some  valuable 
Statistics  from  prisons  where  a  large  amount  of  industrial  labour  is 
enforced,  and  quoted  figures  to  show  that  in  those  prisons  the  per- 
centage of  recommitments  is  very  small  as  compared  with  others.  Now* 
I  do  not  think  that  the  facts  warrant  the  post  hoc  propter  hoc  that  the 
one  &ct  is  the  consequence  and  effect  of  the  other.  There  are  prisons 
in  which  the  system  of  industrial  labour  is  not  adopted  so  much  as  I 
think  it  ought  to  be,  but  in  which  there  is  a  great  decrease  in  the 
number  of  recommitments.  Facts,  which  are  better  than  theory, 
show  that  this  diminution,  in  which  we  all  rejoice  and  which  is 
progressing,  is  owing  to  other  causes  than  industrial  labour — causes 
outside  our  prisons.  I  am  not  an  advocate  of  the  treadmill  as  a 
desirable  mode  of  punishment,  but  I  only  approve  of  this  system  of 
industrial  laboiu*  as  an  experiment.  I  foresee  difficulties  in  its  adoption 
in  county  gaols.  It  seems  impossible  to  make  a  man  whom  you  send  to 
gaol  for  ten  days  earn  his  subsistence  by  labour.  He  can  be  taught  no 
industrial  occupation  in  ten  days.  If  you  cannot  make  such  a  man 
support  himself,  the  question  is  whether  it  is  not  better  in  the  interests 
of  the  community  to  give  him  occupation  which  shall  be  so  distasteful 
to  him — remunerative  or  not — that  he  will  avoid  prison  in  future. 
That  is  really  the  question  with  respect  to  all  first  commitments  also. 
It  is  not  what  use  you  can  make  of  the  man  when  in  gaol ;  not  whether 
by  giving  him  this  or  that  occupation  you  give  him  a  better  chance  on 
leaving  the  gaol ;  but  the  question  is — ^how  can  he  be  so  treated  that  he 
will  not  return  ?  The  plan  effecting  this  is  best,  because  effectually 
diminishing  the  prison  population.  A  system  which  gives  a  man  on  his 
first  conviction  occupation  at  all  agreeable  is  least  likely  to  deter  him 
from  returning.  It  is  best  so  to  impress  him  that  he  will  say,  ''This 
prison  is  such  a  horrible  place  that  I  will  never  return  to  it."  This  is 
the  most  merciful  course.  A  criminal  career  may  be  thus  stopped.  On 
the  other  hand,  by  giving  prisoners  profitable  occupation  they  may  have 
a  tendency  to  return.  The  impression  may  be,  "  Prison  is  an  unfor- 
tunate place,  but  not  so  bad  after  all.  I  have  a  very  comfortable  cell, 
not  such  bad  diet,  and  the  occupation  is  not  a  bit  worse  than,  if  so  bad 
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fis,  outside.**  Such  a  conviction,  unless  counteracted  by  moral  principle, 
will  cause  a  return  to  prison.  We  must  consider,  may  not  industrial 
employment  be  pushed  too  far,  with  r^;ard  to  the  object  of  diminishing 
criminalily  in  this  country.  As  to  corporal  punishment  in  gaols  Mr. 
Biemner  has  quoted  some  interesting  statistics.  In  the  Worcestershire 
gaol  no  lash  has  been  inflicted  for  several  years  past.  I  have  ordered  boys 
to  be  ponished  moderately,  but  as  to  grown  men,  I  shrink  from  the  la^. 
But  on  the  other  hand  I  know  as  a  &ct  that  it  is  only  the  knowledge  they 
can  be  flogged  that  keeps  some  prisoners  in  order.  I  have  known  cases 
of  men  coming  in  violent  and  insubordinate.  They  have  been  punished 
with  low  diet  and  dark  cell,  but  all  to  no  purpose.  The  visiting  justices 
have  seen  the  man,  and  told  him  that  though  disinclined  to  flog,  yet  if 
he  continues  his  misconduct  they  must  flog.  The  man  will  then  become 
quiet  and  subordinate.  Humanity  has  two  sides, — humanity  to  the 
prisoners  and  humanity  to  those  having  the  care  of  them.  If  prisoners 
knew  that  they  could  not  be  flogged,  prison  oflicials  would  ofl«n  be 
badly  assaulted.  As  to  the  management  of  female  prisoners,  it  is  a 
diflicult  subject.  It  gives  me  more  anxiety  than  any  other  prison  matter. 
It  is  very  difficult  to  find  hard  laboiu*  for  them.  There  is  none.  The 
only  labour  which  they  can  be  put  to  is  that  which  they  would  do  at 
home.  They  sweep  out  their  cells  and  do  needlework.  Many  of  them 
are  more  comfortable  in  prison  than  out  of  it.  They  meet  with  kind- 
ne8B,and  there  is  very  Uttle  that  is  deterrent  in  their  prison  life.  Recently, 
a  girl  of  fifteen  set  &e  whole  of  our  prison  authorities — including  the 
visiting  justices — at  defiance.  She  rang  up  the  warder  at  all  hours, 
turned  on  the  water-tap  and  flooded  her  cell,  tore  up  her  clothes, 
flinging  everything  about  that  she  could  lay  her  hands  on,  and  did 
ever3rthing  but  use  foul  language.  Light  punishment  was  tried  without 
e£foct.  I  was  sent  for.  I  asked  her  if  she  would  behave  properly. 
Sie  would  not  answer  me.  I  directed  that  her  hands  ^ould 
be  put  behind  her  and  heavy  irons  should  be  put  on.  Twenty- 
one  hours  after  this  she  promised  to  behave  well.  The  irons  were 
taken  ofl*,  and  she  did  behave  well.  This  was  severe,  but  I  always 
say  that  if  a  woman  chooses  to  commit  crime  and  is  imprisoned,  our 
first  duty  is  to  keep  her  in  order.  In  their  case  the  same  physical 
coercion  as  in  the  case  of  men  is  impossible,  but  they  can  and  must  be 
punished  enough  to  compel  obedience.  Much  good  may  be  done  by 
ladies  visiting  female  prisoners,  but  unless  a  certain  number  of  ladies 
are  appointed  to  do  so,  an  influx  of  persons  who,  perhaps,  would  not 
exercise  the  necessary  judgment  would  ofler  themselves.  The  proposal 
of  Mr.  Bremner  for  a  Royal  Commission  is  one  in  which  I  concur.  I 
urged  this  on  Lord  Aberdare  in  the  autumn  of  last  year.  A  full  and 
impartial  inquiry  would  give  the  public  information  which  would  lead 
to  beneficial  reforms.  I  difler  from  the  recommendation  of  one  central 
authority  to  manage  our  prisons.  The  improvement  eflected  in  prison 
management  and  discipline  is  owing  to  the  variety  of  treatment  prevail- 
ing in  prisons.  Visiting  justices  may  make  mistakes,  but  our  prisons 
are  now  better  managed  than  they  would  be  tmder  any  stereotyped 
system  of  administration. 

Mr.  Barwick  Baker  (Gloucester)  :  It  is  highly  desirable  that  every 
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prisoner  should  maintain  himself,  and  earn  as  much'  more  as  he  can.  I 
nave  not,  however,  after  trying  many  plans  during  the  45  years  I  have 
been  a  magistrate,  been  able  to  find  out  how  to  do  it.  It  is  poasible  if 
land  is  attached  to  the  prison,  but  a  high  wall  round  the  land  would  be 
necessary,  and  the  cost  of  the  wall  would  absorb  the  receipts  of  the 
&rm.  Another  objection  is  this,  that  a  strong  feeling  has  prevailed  in 
the  English  mind  for  some  time  that  prisons  should  be  conducted  on 
the  separate  system.  Separation  should  not  be  so  rigidly  enforced  as 
at  present  Since  I  have  conferred  with  M.  De  Lfuoge,  the  head  of 
the  prisons  in  Saxony,  I  am  more  convinced  that  whilst  in  impriflon>- 
ment  for  short  periods  the  separation  should  be  strictly  obeerved,  yet 
that  in  long  sentences  it  should  be  gradually  relaxed.  I  have  had  con- 
siderable experience  of  the  working  of  prisoners  on  land — I  mean  in  a 
Reformatory — and  if  it  could  be  carried  out,  I  should  be  most  happy 
to  see  it  adopted  in  the  case  of  adults,  but  then  it  must  be  in  a  separate 
place  from  the  regular  purlieus  of  the  gaol.  The  case  of  Devonport 
shows  how  cautious  we  must  be  with  respect  to  statistics.  I  was  there 
last  year,  and  was  told  that  no  poor-rate  was  needed  for  the  gaol, — ^that 
it  was  self-supporting.  On  inquiry  I  found  that  three-fourths  of  the 
prisoners  were  soldiers  or  sailors,  generally  imprisoned  for  some  act  of 
insubordination.  Soldiers  and  sailors  are  usually  very  handy  men — 
able  to  do  an3rthing — and  a  considerable  sum  is  gained  by  their  work. 
But  I  also  found  that  the  Government  allowed  Is,  a  week  for  the 
support  of  each  sailor  and  soldier  in  the  gaol,  which,  with  the  prisoner^ 
earnings,  supported  the  gaol  very  tolerably.  Again,  Wakefield  is  a 
prison  where  Uie  earnings  are  very  high.  Nearly  every  man  in  the 
neighbourhood  of  Wakefield  or  HcJifax  has  worked  in  a  mill.  They 
are  adapted  to  mill- work,  which  can  be  carried  on  in  the  cells,  so  that 
there  is  a  greater  fisicility  for  carrying  out  the  system  than  elsewhere. 
This  shows  that  we  must  not  expect  the  aame  results  in  all  gaols.  Mr. 
Bremner  has  mentioned  that  the  lowest  cost  of  prisoners  per  head  is  17/., 
while  in  one  prison  it  reaches  124/.  Many  prisons  ought  to  be  done 
away  with.  In  Gloucestershire  in  1844  we  had  seven  gaols  with 
room  for  860  prisoners ;  now  we  have  one  gaol  and  162  prisoners  instead 
of  860.  The  prison  in  which  the  cost  is  124/.  must  be  one  in  which 
the  staff  is  kept  up,  and  it  is,  as  I  said,  desirable  to  do  away  with  such 
gaols.  The  training  of  prison  officers  has  been  much  discussed.  It  is  well 
to  promote  prison  officials,  but  the  head  of  the  prison  should  be  a  man  of 
enlarged  mind.  He  should  have  a  higher  education  than  a  promoted 
prison  officer  would  have.  Prisoners  before  trial  must  necessarily  be 
detained  if  they  cannot  find  bail,  and  a  large  number  cannot.  It  is 
painful,  because  a  considerable  number  of  those  so  detained  are  innocent, 
and  yet  they  may  be  in  prison  for  a  considerable  time  awaiting  their 
trial.  Some  nominal  difference  may  be  made  in  their  condition  and 
that  of  convicted  prisoners,  which  might  have  a  considerable  effect  upon 
their  feelings.  To  put  into  the  cell  instead  of  a  stool  a  comfortable 
chair,  and  also  a  good  allowance  of  books,  would  be  something.  They 
might  be  allowed  to  work  as  much  as  possible  on  their  own  accoimt 
so  as  to  help  to  support  their  families  whilst  they  are  in  gaol.     They 
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migbt  be  allowed  to  improve  their  own  food  by  their  labour,  and  a 
different  part  of  the  prison  might  be  set  aside  for  them.  There  is 
nothing  more  valuable  in  prison  discipline  than  the  mark  system. 
Let  a  man  know  that  continued  good  conduct  will  enable  him  to  raise 
hifwa^lf  and  to  piirchase  some  relaxation  of  his  punishment,  and  the 
effect  must  be  beneficial.  I  have  used  the  system  for  many  years  in 
my  Reformatory,  and  I  find  the  greatest  benefit  from  it.  If  I  tell  a  boy 
tluit  good  conduct  will  enable  him  to  shorten  his  five  years  by  eighteen 
months,  it  has  very  little  effect  upon  him.  He  cannot  look  forward  so 
fiur^but  if  I  tell  lum  that  at  the  end  of  a  month  good  conduct  will  get 
him  into  a  better  class,  and  so  on,  month  aflcr  month,  he  can  look 
forward,  and  the  good  effect  is  immediately  seen.  I  have  asked  boys 
who  were  working  for  me  in  my  garden,  "  Shall  I  give  you  a  shilling  or 
have  it  put  on  your  good  conduct  books  7  *'  and  they  invariably 
replied  in  favour  of  the  latter,  because  it  makes  them  get  forward  into 
the  highest  class,  and  that  class  enables  them  to  obtain  what  used  to  be 
called  a  ticket-of-leave,  that  is  to  say,  a  license  to  go  to  work.  I  hope 
to  see  the  mark  system  carried  out  in  our  prisons  speedily  and  imi- 
versally. 

Mr.  Abthub   Sperling  (St.  Ives) :    The  great  number  of  small 

rlaons  interfere  with  gaol  discipline,  and  local  burdens  are  increased, 
hope  the  subject  will  receive  the  investigation  to  which  its  im- 
portance entitles  it  at  the  hand  of  a  Royal  Commission.  It  is  difiicult 
to  find  work  for  prisoners  in  a  small  prison,  because  you  may  have  as 
many  trades  as  there  are  prisoners,  and  a  separate  inspector  for  each. 
The  system  recommended  is  therefore  impracticable  in  a  small  prison. 
The  treadmill  gc  the  picking  of  oakum,  the  scutching  of  fiax  or  the 
making  of  cocoa  mats,  are  alone  practicable.  Prisoners  have  very 
different  abilities  and  dispositions  in  doing  the  work.  As  a  guardian 
of  the  poor  I  firequently  visit  the  vagrant  ward,  and  I  find  that  the 
old  tramp  takes  die  work  very  easily,  while  the  respectable  workman 
does  it  very  differently.  In  the  gaol  of  which  I  am  a  visiting  justice 
(Cambridge),  we  find  washing  efEective  employment  for  women. 
Formerly  they  were  associated,  and  the  most  turbulent  of  them  pre- 
ferred the  gaol  to  the  workhouse.  Now,  because  they  are  in  separate 
cells,  where  the  work  can  be  done,  the  number  is  diminished  to  one- 
half.  The  abolition  of  the  smaller  gaols  should  be  compelled  by  the 
Legislature,  and  not  lefl  to  permissive  legislation.  I  am  glad  to  hear 
that  prison  management  and  discipline  is  likely  to  be  inquired  into  by 
a  Boyal  Commission. 

Mr.  Setmour  Teulon  (Limpsfield,  Surrey):  I  concur  as  to  the 
industrial  employment  of  prisoners.  I  have  been  long  connected,  as 
visiting  justice,  with  two  prisons.  As  to  the  lash,  every  person  ot 
humane  feelings  must  shrink  from  inflicting  it ;  but  it  is  necessary  to 
retain  the  power.  It  ought  not  to  be  and  is  not  inflicted  on  the  order  of 
one  magistrate.  The  practice  in  the  metropolis  in  case  of  resistance 
to  authority  and  disobedience,  is  to  bring  the  offender  before  the 
visiting  justices.  A  trial  then  takes  place  as  publicly  as  if  it  were 
held  at  the  assizes.     Evidence  is  gone  into,  and  if  the  accused  is  found 
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guilty,  he  is  not  ordered  to  be  flogged ;  he  is  told  that  order  must  be 
maintained,  and  he  is  sentenced  to  so  many  lashes.  It  is,  lioweTer,  in 
his  own  power  to  avoid  the  punishment,  for  he  is  always  told — ^the 
sentence  will  not  be  carried  out  if  you  obey.  The  result  is  that  the 
man  succumbs,  and  that  the  lash  is  never  inflicted.  As  to  untried 
prisoners,  sometimes  hardship  is  suffered  by  innocent  persons.  A  man 
may  be  three  months  in  gaol,  and  yet  be  innocent.  I  have  known 
persons  eight  months  in  prison  before  trial.  But  take  the  case — a 
probable  one — of  an  innocent  man  imprisoned  for  that  length  of  time* 
His  family,  dependent  upon  his  laboiu*,  become  chargeable  to  the 
workhouse ;  his  status  is  lost ;  and  he  is  for  ever  disgraced.  In  the 
metropolis,  fortunately,  a  portion  of  this  hardship  can  be  avoided, 
Croydon  is  a  very  short  distance  irom  London,  and  if  the  prisoner  baa 
been  arrested  within  the  metropolitan  district,  he  can  be  tried  at  the 
Old  Bailey  within  a  month.  I  trust  the  time  is  not  far  distant  when 
provision  will  be  made  for  the  even  more  speedy  trial  of  all  persons 
charged  with  offences  against  the  law.  There  must  be  much  more 
difliculty  in  finding  industrial  employment  in  the  metropolis  than  in 
Manchester,  for  instance,  in  which  a  special  kind  of  industrial  oocu- 
pation  prevails — such  as  spinning,  or  some  of  the  connected  branches. 
The  question  whether  or  not  it  is  better  that  the  prisoners  should 
work  in  their  separate  cells,  has  to  be  settled.  If  so,  the  difficulty  is 
augmented  of  finding  employment  for  them  there.  It  may  not  be 
known  that  in  the  Ulster  Gaol,  in  the  town  of  Bel&ist,  the  female 
prisoners  do  washing,  bolh  for  the  prison  and  the  public,  at  an  income 
of  600/.  a  year.  Many  of  the  women  so  employed  are  enabled  thus, 
after  they  leave  the  prison,  to  follow  the  same  occupation. 

Mr.  J.  A.  Bremner  (Manchester)  :  I  see  the  difficulty  pointed  out 
of  finding    profitable    employment   for   vagrants  and    short-sentenoe 
prisoners.     I  have,  however,  taken  the  large  principle,  that  industrial 
labour  in  towns,  such  as  Manchester,  is  very  economical  to  the  rate- 
payers, and  has  proved  to  be  reformatory  in  its  results.     In  other 
places,  where  there  is  no  particular  or  general  employment  for  the 
people,  the  difficulty  in  applying  the  principle  will  be  greater.     But  I 
hold  that  if  we  are  to  have  soimd  reform  in  prison  discipline,  we  must 
work  on  the  main   line  of  humanity,  and  that  is  the  recognition  of 
the  fact  that  the  prisoner  is  a  man   entirely   at   the   disposal  of  the 
society   he   has   offended,   and   that   it   is  our   interest   and   duty  to 
recognize  his  human  feelings.     By  such  means  we  can  hope  to  elevate 
and  reform  him,  while  we  can,  as  I  believe,  still  make  our  prisons  as 
deterrent  as  they  should  be.     I  carefully  avoided  advocating  the  disuse 
of  corporal  punishment ;  I  merely  pointed  out  that  there  were  too 
great  facilities  for  its  application.     There  is  a  typical  female  offender 
in  every  locality.     I  have  myself  known  such  an  one  as  described  by 
Mr.  Hastings,  and  I  believe  that  the  only  way  to  reform  them  is  to 
approach  them  through  the  medium  of  kind-hearted  Christian  women. 
It  is  a  hardship  that  an  imtried,  and  perhaps  innocent,  man  should  be 
liable  to  imprisonment ;  and  still  more,  that  he  should  be  imprisoned 
amongst  convicted  prisoners.     I  do  not  see  how  to  avoid  the  difficulty, 
which  is  universally  admitted. 
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The  Chairman  (Mr.  M.  Browne)  :  I  will  only  say,  in  winding 
up  the  proceedings  of  the  day,  that  my  experience  of  seventeen 
years  as  a  visiting  jnstice,  leads  me  to  agree  as  to  the  necessity  of 
retaining  the  power  of  inflicting  corporal  punishment  on  refractory 
prisoners.  Without  such  power  it  would  be  quite  impossible  to 
Tnaintain  order  in  our  gaols.  It  is  to  be  regretted  that  some  means 
-cannot  be  devised  of  making  distinctions  between  persons  who  are 
awaiting  trial,  and  who  may  be  innocent,  and  convicted  criminals. 
How  that  is  to  be  done  I  cannot  say;  it  should  be  attempted. 

Mr.  Babwick  Bakes  then  moved  the  following  resolution : — *'  That 
this  Section  recommend  to  the  Ck>uncil  of  the  Association  the 
propriety  of  applying  to  the  Secretary  of  State  for  the  issue  of  a  Royal 
Commission,  to  inquire  into  the  discipline  and  management  of  the 
County  and  Borough  Prisons." 

Mr.  Sperling  seconded  the  resolution,  which  was  supported  by 
Mr.  Bremner,  put  from  the  chair,  and  carried  unanimously. 


PRISON    INDUSTRY.* 

Prison  Industry;  the  Foundation  of  Prison  Discipline^  and  of 
the  Beformation  of  Criminals.  By  Frederick  J.  MoitAT, 
M.D.,  F.R.C.S.,  late  Inspector-General  of  Prisons,  Bengal. 

THE  illustrious  John  Howard,  in  writing  of  the  prisons  of 
Holland,  in  his  great  work  published  in  1792,  mentions 
^th  approval  that,  '^  The  States  do  not  transport  convicts ;  but 
men  are  put  to  labour  in  the  rasp^houses,  and  women  to  proper 
work  in  the  spin-houses  ;  upon  this  professed  maxim,  Make 
them  diligent,  and  they  will  be  honest."  A  little  further  on  he 
fiays  that  ^^  Great  care  is  taken  to  give  them  moral  and  religious 
instmction,  and  reform  their  manners  for  their  own  and  the 
public  good.'' 

In  Holland,  even  in  those  days,  the  children  of  malefactors 
who  were  executed,  and  of  those  who  were  sentenced  for 
long  terms  to  the  rasp  or  spin-houses,  were  sent  to  the 
Orphan  House,  and  were  there  brought  up  in  industry,  and 
not  left  destitute  vagabonds,  to  become  unhappy  victims  to  the 
wickedness  and  folly  of  their  parents.t 

In  the  hospital  of  San  Michele  in  Rome,  visited  by  Howard 
in  1778,  in  the  department  used  as  a  prison  for  boys  and  young 
men,  he  copied  two  inscriptions,  which  embodied,  as  he  rightly 
conceived, "  an  expression  of  the  grand  purpose  of  all  civil 
policy  in  relation  to  criminals." 

♦  See  Transaciiona,  1872,  p.  266. 

t  Howard,  *'  The  state  of  the  Prisons  in  England  and  Wales,  &c/'     London ; 
1792. 
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Over  the  door  was  inscribed : — 

Pope  Clement  XL 

For  the  correction  and  instruction 

of  profligate  youth. 

That  they,  who  when  idle  were  injurious, 

when  instructed  might  be  us^ul 

to  the  State 

1704. 

In  the  room  itself  appeared  the  following  sentence.  Both 
were  in  Latin. 

It  is  of  little  advantage 

to  restrain  the  bad 

by  punishment, 

Unless  you  render  them  good 

by  discipline. 

In  the  centre  of  the  room^  in  which  fifty  boys  were  working, 
was  hung  up  the  inscription  :— 

SlLENTIUM. 

On  the  opposite  page,  plate  12,  Howard  gave  a  plan  of  the 
House  of  Correction  at  Kome,  in  which  three  tiers  of  separate 
cells  are  shown,  and  between  them,  on  each  floor,  running  the 
whole  length  of  the  building,  the  halls  in  which  the  prisoners 
worked.  ^   I  know  of  no  earUer  cellular  prison  than  this. 

Another  great  benefactor  of  mankind,  but  altogether  of  a 
different  type,  whose  name  is  less  known  beyond  scientific 
circles.  Count  Kumford,  regarding  whom  the  late  Dr.  Benoe 
Jones,  shortly  before  his  death,  wrote  so  wisely  and  so  well, 
laid  it  down  as  a  principle  that  '^  To  make  men  virtuous,  it  was 
necessary  first  to  make  them  happy." 

What ! — I  imagine  some  of  my  present  auditors  to  say,  make 
people  who  have  committed  crime  and  have  inflicted  injury  upon 
society,  happy  in  prison  I  Teach  them  trades  and  industrious 
habits  to  bring  them  into  injurious  competition  with  the  honest 
free  man,  who  deserves  well  of  his  fellow-men,  and  is  left  to 
struggle  without  aid  in  his  hard  and  earnest  fight  with 
poverty  and  its  attendant  evils  ?  What  new-fangled  humani- 
tarian doctrine  is  this  ?  A  prison  should  be  a  place  of  punish- 
ment, in  which  the  largest  amount  of  pain  and  sufiering  should 
be  inflicted,  which  can  be  borne  without  injury  to  health. 

This  has  often  been  said  of  prisons  by  wise  and  good  men, 
and  for  many  long  years  it  was  the  basis  of  all  the  prison 
systems  of  those  countries  which  hoped  to  repress  crime  by 
harsh  and  deterrent  measures. 

Why,  then,  has  it  been  changed,  and  why  have  measures  of 
a  much  milder  and  more  humanizing  character  been  substituted 
for  the  chains  and  other  instruments  of  torture  in  general  use 
formerly,  and  in  partial  use  even  now,  where  the  treatment 
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[of  crime  iuid  criminals  is  either  little  understood  or  in  the  hands 
of  men  like  the  present  Lieutenant-Governor  of  Bengal,  who 
has  not  even  mastered  the  alphabet  of  the  subject,  as  his  written 
opinions  show  ? 

I  would  rather  answer  the  question  by  the  testimony  of 
others,  than  by  my  own  experience,  great  and  long  as  it  was. 

It  is  because  such  eystems  have  failed  to  produce  the  end 
desired^ — the  protection  of  society  and  the  prevention  of  crime 
— and  they  have  failed,  as  all  systems  will  fail  which  are  op- 
posed to  the  wise  and  beneficent  designs  of  the  great  Creator  m 
ihiswonderful  world  of  ours — a  mere  speck  in  tlie  host  of  mighty 
constellations  which  stud  the  firmament  around  and  above  us. 

Herbert  Spencer,  in  one  of  the  most  thoughtful  of  his 
Essays,  tells  us  that  in  all  such  matters  we  should  consult  just 
principles,  and  not  cling  obstinately  to  unreasoning  empiricism ; 
and  in  his  well-reasoned  paper  on  Prison  Ethics  has  shown  to 
what  extent  the  coercion  of  a  criminal  is  legitimate,  and  the 
limits  to  which  such  coercions  can,  in  consequence,  be  properly 
carried.  All  beyond  what  absolute  morality  countenances,  is, 
in  his  opinion,  as  unnecessary,  inexpedient,  and  unjustifiable  a£ 
it  is  useless.  The  necessities  of  civilization  require  no  gra- 
tuitous infliction  of  i)ain,'no  revengeful  penalties.  "  Complete 
life  being  the  end  of  morality,  and  the  conditions  it  insists  on 
being  such  as  to  make  possible  this  complete  life  to  all  members 
of  a  community,  we  cannot  rightly  abrogate  these  conditions 
even  in  the  person  of  a  crinunal,  further  than  is  needful  to 
prevent  greater  abrogations  of  them.  .  ,  .  Freedom  to 
folfil  the  laws  of  life  being  the  thing  insisted  on,  to  the  end 
that  the  sum  of  life  may  be  the  greatest  possible,  it  follows  that 
the  life  of  the  offender  must  be  taken  into  account  as  an  item 
in  this  sum,  and  that  we  must  pemut  him  to  live  as  completely 
u  consists  with  social  safety.  It  b  commonly  said  that  the 
criminal  loses  all  his  rights.  This  may  be  so  according  to  law, 
but  it  is  not  so  according  to  justice.  Such  portion  of  them  is 
only  justly  taken  away,  as  cannot  be  left  to  him  without  danger 
to  ihe  community.  Those  exercises  of  faculty,  and  consequent 
benefits,  which  are  possible  under  the  necessary  restraint, 
cannot  be  equitably  denied.  If  any  do  not  think  it  proper 
that  vc  should  be  thus  regardful  of  an  ofiender's  claim,  let 
ibem  consider  for  a  moment  the  lesson  which  nature  reads  us. 
We  do  not  find  that  those  divinely-ordained  laws  of  life,  by 
which  bodily  health  is  maintnined,are  miraculously  suspended  in 
the  person  of  the  prisoner.  In  him,  as  in  othei^,  good  digestion 
wuta  on  appetite.  If  he  is  wounded,  the  healing  process  goes 
on  with  tlie  usual  rapidity.    M'bcn  he  is  ill,  as  much  is  expected 
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.from  the  vis  medicatrix  natures  bj  the  medical  officer  as  in 
one  who  has  not  transgressed.  His  perceptions  yield  him 
guidance  as  they  did  before  he  was  imprisoned,  and  he  is 
capable  of  much  the  same  pleasurable  emotions." 

''When  we  thus  see  that  the  beneficial  arrangements  of 
things  are  no  less  uniformly  sustained  in  his  person  than  in  that 
of  another,  are  we  not  bound  to  respect  in  the  prisoner  such  of 
those  beneficial  arrangements  as  we  have  power  to  thwart? 
Are  we  not  bound  to  interfere  with  the  laws  of  life  no  further 
than  is  absolutely  needful  ?  If  any  still  hesitate,  there  is 
another  lesson  for  them,  having  the  same  implication.  Whoso 
disregards  any  of  those  simpler  laws  of  life  out  of  which,  as  we 
have  shown,  the  moral  laws  originate,  has  to  bear  the  evil 
necessitated  by  its  transgression — just  that  and  no  more." 

''  If,  careless  of  your  footing,  you  fall,  the  consequent  braise, 
and  possibly  some  constitutional  distiu'bance  entailed  by  it,  are 
all  you  have  to  suffer;  there  is  not  the  further  gratuitous 
penalty  of  a  cold,  or  an  attack  of  small-pox.  If  you  have 
eaten  something  which  you  know  to  be  inoigestible,  then  fol- 
low certain  visceral  derangements  and  their  concomitants;  but 
for  your  physical  sin  there  is  no  vengeance  in  the  shape  of  a 
broken  bone,  or  a  spinal  affection." 

''The  punishments  in  these  and  other  cases  are  neither  greater 
nor  less  than  flow  from  the  natural  working  of  things.  Well, 
should  we  not  with  all  humility  follow  this  example  ?  Must 
we  not  infer  that,  similarly,  a  citizen  who  has  transgressed  the 
conditions  to  social  welfare  ought  to  bear  the  needral  penalties 
and  restraints,  and  nothing  beyond  these  ?  Is  it  not  clear  that 
neither  by  absolute  morality  nor  by  nature's  precedents  are 
we  warranted  in  visiting  on  him  any  pains  besides  those  in- 
volved in  remedying,  as  far  as  may  be,  the  evil  committed,  and 
preventing  other  such  evils  ?  To  us  it  seems  manifest  that,  if 
society  exceeds  this,  it  trespasses  against  the  criminal."  ♦ 

mx,  Spencer  then  goes  on  to  show,  as  I  think  correctly 
from  a  prison  experience  of  fifteen  years,  that  the  natural  con- 
sequences of  imprisonment,  when  rigorously  enforced,  are  quite 
severe  enough,  and  quite  as  much  as  absolute  morality  demands. 

What,  then,  may  be  regarded  as  the  natural  consequences 
of  imprisonment  ? 

Bentham,  than  whom  we  cannot  have  a  sounder  authority, 
classes  the  consequences  connected  with  imprisonment  under 
three  heads — viz.,  the  necessary  inconveniences,  the  accessory 
inconveniences,  and  those  which  are  abuses. 

The  necessary  inconveniences  (or  consequences)  are— ^e 

*  Prison  Ethics:  British  Quarterly  Review,  Jvlj  1860. 
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loss  of  liberty,  with  all  the  consequences  arising  from  this  loss ; 
difiruption  of  family  and  social  ties ;  destruction  of  business ; 
a  compulsory  state  of  existence  in  all  matters ;  and  the  neces- 
sity of  conforming  to  strict  regulations,  in  which  no  freedom^ 
eren  of  will,  can  be  wanted. 

The  accessory  pains  are — a  compulsory  diet,  uncomfortable 
means  of  repose,  exclusion  of  society  (except  at  brief  intervals, 
under  strict  regulations),  forced  association  with  undesirable 
companions  (when  association  is  unwisely  allowed),  absence 
of  tne  means  of  communicating  with  the  outer  world,  and 
enforced  labour  in  uncongenial  pursuits,  or,  what  is  still  more 
difficult  to  bear,  compulsory  idleness.  Now,  if  these  necessary 
and  'accessory  inconveniences  of  imprisonment  are  strictly  en- 
forced, they  are  quite  as  severe  in  the  way  of  punishment  as 
society  has  any  right  to  impose.  All  in  excess  of  these,  veil  it 
as  you  will,  is  simply  torture  in  disguise,  and,  as  such,  not 
sanctioned  by  our  civilization,  our  Christianity,  or  our  laws> 
human  and  divine. 

The  last  authority  I  shall  quote  on  this  point  is  Beccaria^ 
the  enlightened  Italian  jurist,  whose  work  on  Crime  and 
Punishment  is  one  of  the  most  logical  and  valuable  contribu- 
tions ever  published  on  this  great  and  important  branch  of 
Criminal  Law. 

He  says  that, "  If  it  can  only  be  proved  that  the  severity  of 
punishments,  though  not  immediately  contrary  to  the  public 
good,  or  to  the  end  for  which  they  were  intended,  viz.,  to  prevent 
crime,  be  useless,  then  such  severity  would  be  contrary  to  those 
beneficial  motives  which  are  the  consequences  of  enlightened 
reason^  which  induces  the  sovereign  to  wish  rather  to  govern 
men  in  a  state  of  freedom  and  happiness  than  of  slavery.  It 
would  also  be  contrary  to  justice  and  the  social  compact." 

The  judicious  limit  of  twenty  minutes  assigned  by  your 
rules  and  practice  to  papers  such  as  mine,  prevents  my  enlarg- 
ing further  on  this  branch  of  my  subject,  or  of  submitting 
to  you  the  proofs  that  unreasoning  severity  has  in  every 
country  failed  to  diminish  crime  or  to  reform  criminals.  I 
have  less  regret  than  I  should  otherwise  have  experienced  in 
this  compidsory  omission,  from  a  knowledge  that  the  experience 
brought  to  bear  upon  the  whole  question  by  the  International 
Penitentiary  Congress,  which  met  in  London  last  year,  was 
singularly  unanimous  in  condemning  all  proceedings  of  mere 
harshness  and  repression  as  unnecessary  and  useless.  To  the 
section  of  this  Association  which  it  is  my  privilege  now  to 
address,  the  labours  of  the  above  International  Congress  must 
be  familiar;  hence  a  detailed  exposition  of  them  is  not  required* 
A  reference  to  the  causes  of  the  great  majority  of  crimes 
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in  all  countries  and  in  all  stages  of  civilization,  would  show 
conclusively  the  reason  why  it  should  be  so;  and  vihj  the 
i  priori  doctrine  is  borne  out  by  the  a  posteriori  condnaion,  for 
there  is,  in  my  opinion,  no  real  antagonism  in  the  two  schools 
of  morality  on  this  cardinal  point  of  criminal  practice,  viz.,  that,, 
as  Herbert  Spencer  puts  it,  ^^  the  commands  of  absolute  morality 
«hall  be  obeyed  as  far  as  possible ;  that  we  shall  fulfil  th< 
up  to  those  limits  beyond  which  experiment  proves  that  more^ 
€vil  than  good  results."    Experience  and  experiment  have 
shown  all  over  the  world  that  the  ^'  most  successful  criminaL^B 
discipline  is  a  discipline  of  decreased  restraints  and  in< 
self-dependence;  and  the  evidence  proves  the  success  to 
greatest  where  the  nearest  approach  is  made  to  the 
ments  prescribed  by  abstract  justice/* 

This  brings  me  naturally  to  the  maxim  of  Pope  Clement 
that  "  It  is  of  little  advantage  to  restrain  the  bad  by  punisi 
ment,  unless  you  make  them  good  by  discipline." 

It  would  be  unprofitable  here  to  inquire  how  the  disciplim 
referred  to  was  n)und  in  industrial  employment.     It  mosi 
likelv  arose  from  observation  and  a  knowledge  that  the  m< 
which  kept  men  virtuous  in  freedom,  would  reclaim  them  when^_ 
from  becoming  vicious,  they  had  forfeited  their  liberty ;  since^ 
in  changing  their  condition,  they  did  not  part  with  their 
-characteristics— a  fact  that  must  very  early  have  forced  it 
attention  upon  those  who  had  charge  of  criminals. 

Be  that  as  it  may,  it  is  now  so  universally  admitted  as 
have  quitted  the  region  of  discussion,  and  to  have  become  fixecr:3 
in  that  of  accepted  fact. 

The  only  differences  of  opinion  and  practice  that  now  exis  ^^ 
are,  as  to  the  character  of  the  employment  in  which  the 


of  sentence  of  the  criminal  shall  be  passed.  One  8choo>!3 
contends  that  it  shall  be  in  dull,  wearisome,  monotonous  ^ 
laborious  efforts,  the  avowed  intention  of  which  is  to  dete:3r 
by  the  infliction  of  physical  pain.  This  was  parUy  from 
erroneous  idea  that  a  prison  is  solely  a  place  of  punishment 
that  to  teach  a  prisoner  any  useful  occupation  was  unjust  to  th^ 
honest  poor  man  who  has  not  committed  crime ;  and  that 
prevent  the  relapse  of  a  criminal  and  to  deter  others  from  tho 
commission  of  cnme  no  pleasurable  emotions  or  memory  should 
be  attached  to  a  prison  life.  It  is,  fortunately,  no  longer  neces- 
sary to  show  that  such  views  are  utterly  and  absolutely 
erroneous;  yet,  so  long  as  they  are  entertained  by  a  small 
minority  of  persons  interested  in  prisons,  it  is  necessary  to 
notice  them.  The  emphatic  condemnation  of  treadwheeb, 
cnmk8,  and  simUar  wearisome,  unmeaning  waste  of  power  by 
an  overwhelming  consensus  of  opinion  in  the  Prison  Congress 
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of  London,  renders  their  final  disappearance  from  all  prison 
(yetems  a  mere  question  of  time,  and  that  time  not  very 
remote. 

The  other,  and  the  more  sound  Bchool,  desires  the  labour  to 
be  industrial ;  to  be  easily  taught  and  leamt ;  to  be  such  aa 
will  not  affect  health  prejudicially;  not  to  be  purely  mechanical, 
but  to  exercise  the  intelligence  as  well  as  the  muscular  power 
of  the  individual ;  to  be  as  remunerative  as  possible ;  to  furnish 
the  criminal  with  the  means  of  purchasing  small  indulgences 
during  his  imprisonment ;  to  form  a  fund  to  start  him  in  life  on 
hie  release,  and  to  provide  him  with  the  knowledge  of  some 
handicraft  which  wlH  enable  him  to  earn  his  bread  as  an  honest 
man,  for  the  support  of  himself  and  his  family. 

In  determining  the  form  of  handicraft  in  which  a  criminal 
should  be  employed,  his  physical  and  mental  capacity,  and  his 
antecedent  history,  should  be  consulted  as  much  as  possible,  In 
order  that  his  prison-training  may  be  profitable  to  hunself  and 
to  the  state. 

Thifl  is  the  spirit,  and  very  nearly  the  letter  of  the  rule  and 
practice  which  I  have  recently  witnessed  in  some  of  the  prisons 
of  Germany  and  Belgium,  and  which  I  saw  last  year  in  Swit- 
zerland and  Sweden. 

Why,  then,  you  may  well  ask,  shoidd  not  so  rational  and 
successful  a  system  be  in  universal  use  in  the  gaols  of  Great 
Britain,  instead  of  the  existing  unsatisfactory  plan  ? 

For  this  the  Criminal  Law  is  mainly  responsible.  It  not 
only  gives  prison  industry  a  bad  name,  but  saddles  it  with  a 
condition  which,  in  the  sense  intended,  is  a  snare  and  a  delusion, 
as  well  as  a  serious  detriment  to  industrial  training  as  an  instru- 
ment of  discipline  and  reformation. 

The  addition  of  what  is  termed  "  hard  labour "  to  the 
sentence  of  a  criminal  is  intended  to  stamp  his  offence  with 
a  stigma  of  moral  turpitude  which  is  not  attached  to  ordinary 
infractions  of  law  or  simple  misdemeanours. 

I  wish  I  could  reproduce,  without  the  omission  of  a  single 
sentence,  the  fifth  section  of  the  second  part  of  Jeremy 
Bentham's  Panopticon — On  the  Employment  of  Prisoners — for 
it  is  full  of  wit  and  wisdom,  and  I  doubt  if  the  forcible  truths 
which  it  contains  have  ever  been  so  well  expressed,  as  in  the 
letters  on  the  subject  written  by  that  eminent  jurist  so  long 
ago  as  1787. 

He  says : — "  The  policy  of  giving  a  bad  name  to  industry, 
the  parent  of  wealth  and  population,  and  setting  it  up  as  a 
scarecrow  to  frighten  criminals  with,  is  what  I  must  confess  I 
cannot  enter  into  the  spirit  of.  I  can  see  no  use  in  making  it 
ttther  odious  or  infamous.    I  see  little  danger  of  a  man's  liking 
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work  of  any  kind  too  well ;  nor^  if  by  mischance  it  should  fail 
of  providing  him  in  suffering  enough^  do  I  see  the  smallest 
difficulty  of  adding  to  the  hamness  of  his  lot,  and  that  without 
ftny  addition  to  the  hardness  of  his  labour.  Do  we  want  a 
bugbear  ?  Poor,  indeed,  must  be  our  invention,  if  we  can  find 
notning*  that  wUl  serve  but  industry.  Is  coarse  diet  nothing  ? 
is  imprisonment — is  loss  of  liberty,  in  every  shape — nothing  ? 
To  me  it  should  seem  but  so  much  the  better,  if  a  man  could 
be  taught  to  love  labour  instead  of  being  taught  to  loathe  it. 
Occupation,  instead  of  the  prisoner's  scourge,  should  be  called^ 
^d  be  made  as  much  as  possible,  a  cordial  to  him.  It  is  in 
itself  sweet,  in  comparison  of  forced  idleness ;  and  the  produce 
of  it  will  give  it  a  double  savour.  The  mere  exertion,  the 
mere  naked  energy,  is  amusement  when  lesser  ones  are  not  to 
be  found.  Take  it  in  either  point  of  view,  industry  is  a  blessing } 
why  paint  it  as  a  curse  ?  " 

It  is  the  name  of  hard  labour  which  is  the  phantom  that  has 
misled  so  many  in  the  matter,  and  which  continues  to  delude 
those  who  believe  in  restriction,  pain,  and  punishment  as  the 
sole  ends  of  imprisonment.  It  would  not  be  difficult  to  show,  as 
I  did  in  one  of  my  Indian  prison  reports,  that  aimless  and 
unremunerative  work,  which  is  a  mere  monotonous  muscular 
effort,  was  not,  in  reality,  as  exhaustive  in  its  effects  as  indus- 
tries needing  eare,  skill,  and  attention,  in  each  individual  act 
of  which  there  was  little  or  no  muscular  strain. 

If  laoour  in  prisons  be  used  simply  as  an  instrument  of 
coercion,  and  to  harass  and  weary,  without  any  thought  of 
benefiting  or  humanizing  those  who  have  offended  ag^nst  the 
laws,  it  is  possible  that  the  mere  exercise  of  brute  force  in  dull  and 
degrading  employments  may  answer  that  end.  From  a  very 
considerable  observation  of  prisoners  at  work,  I  am  by  no  means 
sure  that  such  is,  however,  the  case,  and  that  the  purpose,  even 
were  it  justifiable,  is  attained.  On  the  other  hand,  I  have  no 
hesitation  in  declaring  that,  in  my  humble  judgment,  pain, 
misery,  humiliation,  and  the  feelings  of  angry  resistance  engen- 
dered by  such  means,  are  as  much  out  of  place  in  a  prison  as 
they  would  be  in  a  lunatic  asylum.  Rightly  regarded,. a  prison 
is  a  hospital  for  the  cure  of  moral  disorders,  and  the  principles 
which  now  guide  the  treatment  of  those  bereft  of  reason  are 
strictly  apphcable  to  those  who  are  deficient  in  moral  principle, 
and  whom  it  is  desirable,  in  their  own  interests  and  in  those  of 
society,  to  bring  into  paths  of  rectitude  and  virtue. 

If  time  permitted,  and  it  were  necessary  for  my  argument,  I 
should  be  glad  of  the  opportunity  of  explaining  to  you  that  the 
economic  objections  to  industrial  employments  in  prisons  are 
QOt  only  unsound,  but  are  opposed  to  public  policy ;  that  it  is 
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quite  consistent  with  the  higher  objects  of  imprisonment  to 
encourage  criminals  to  find  interest^  and  even  amusement,  in 
their  work ;  that  every  efibrt  should  be  made  to  make  them 
love  labour  for  its  own  sake,  instead  of  loathing  it  as  associated 
with  pain  and  degradation ;  and  that,  in  endeavouring  to  make 
prisoniB  seH-supporting,  which  I  hold  to  be  perfectly  practicable, 
we  not  only  diminish  a  heavy  and  unnecessary  burthen  upon 
the  tax-payers  of  this  country,  but,  far  from  sacrificing  any  of 
the  proper  intentions  of  imprisonment,  cai^  them  out  more  com- 
pleter and  effectually  than  can  be  accomplLshed  in  any  other  way. 

The  labour-test,  applied  with  care,  intelligence,  and  hu- 
manity,  is  the  only  criterion  of  good  behaviour  which  admits 
of  no  shams  or  evasions,  and  is  the  only  form  of  retribution 
which  I  would  exact  from  the  criminal,  as  rigorously  as  Shylock 
would  have  extorted  his  bond  from  Antonio.  If,  in  restoring 
him  to  society  a  wiser  and  a  better  man,  and,  in  converting 
hinoi  from  an  unprofitable  consumer  into  a  profitable  producer, 
we  compel  him,  as  far  as  possible,  to  repav  the  cost  of  the 
injury  he  has  inflicted  on  society,  we  surely  accomplish  the 
apparently,  but  not  really,  incompatible  ends  of  impnsonment 
faietter  than  by  any  other  plan  which  has  yet  been  tried.  These 
ends  are,  the  punishment  of  the  offender  and  the  protection  of 
society.  So  long  as  himian  nature  is  what  it  is,  and  civilization 
creates  artificial  wants,  and  calls  new  social  and  moral  disorders 
into  existence,  so  long  ^vill  there  be  crimes  in  the  world,  and  so 
long  must  provision  be  made  for  their  prevention  and  cure,  in 
the  shape  oi  prisons. 

The  real  commencement  of  the  reform  of  criminals,  and,  con- 
sequently, of  the  prevention  of  crime,  must  be  in  the  education 
of  the  people ;  and  in  this  I  believe  that  much  more  reliance 
can  be  placed  than  in  any  scheme  of  dealing  with  criminals. 

My  test  of  the  management  of  a  prison  would  be  its 
balance-sheet ;  my  test  ox  the  behaviour  of  a  criminal,  his 
balance-sheet :  in  both  cases,  with  ordinary  common  sense,  care, 
and  vigilance  in  supervision,  there  ought  to  be  no  room  for 
error.  The  prison  should  be  made  to  pay,  and  the  prisoner  to 
work  in  a  manner  that  must  admit  of  no  shams.  He  may  feign 
piety,  and  he  may  be  obedient  to  prison  rules  from  calculation 
of  their  advantages ;  but  he  could  not  feign  good  work  without 
performing  it,  and  he  could  not  feign  the  completion  of  a 
task  when  it  was  unfinished. 

If  all  means  of  reclamation  fail — as  they  unhappily  will  in 
some  cases — or  if  the  injury  inflicted  on  society  be  such  as 
cannot  be  repaired  or  condoned,  and  forbids  the  restoration  of 
the  criminal  to  its  ranks,  then  he  should  be  permanently  re- 
moved from  the  scene  and  never  be  permitted  to  reappear  on  it. 
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The  world  is,  and  will  be  for  ages  to  come,  large  enough  to 
provide  proper  places  for  the  banishment  of  habitual  criminals, 
without  forcing  them  on  unwilling  colonies,  or  tainting  civilized 
communities  with  their  presence. 

I  have  purposely  refrained  from  speaking  of  education  in 
prison  as  a  most  powerful  instrument  of  reclamation ;  because, 
great  and  essential  as  it  is,  I  hold  it  to  be  secondary  to  indus- 
trial  employment,  in  this  particular  respect : — '^  Make  them 
diligent,  and  they  will  be  honest." 

To  smn  up  in  a  few  words  this  imperfect  view  of  a  ques- 
tion which  is,  I  believe,  at  the  very  root  of  all  sound  systems 
of  prison  management,  I  am  of  opinion  that  all  prisons  should 
be  schools  of  industry,  and  should  be  made  self-supporting  by 
the  introduction  of  remunerative  labour. 

That  the  injurious  addition  of  the  words  **  hard  labour  **  be 
omitted  from  all  criminal  sentences,  and  that  all  sentences  for 
crimes,  whether  they  be  simple  misdemeanours  or  felonies,  carry 
with  them  the  condition  of  labour  suitable  to  the  age,  sex,  con- 
dition, and  antecedents  of  the  criminal,  and  be  in  no  sense  so 
carried  out  as  to  be  instruments  of  pain,  degradation,  or  torture. 

That  the  industrial  system  is  well  calculated  to  secure  the 
immediate  as  well  as  the  remote  objects  of  imprisonment. 

That  the  conversion  of  gaols,  houses  oi  correction,  and 
penitentiaries  into  schools  of  industry  is  not  only  con^stent 
with  the  maintenance  of  strict  discipline,  but  is  the  most  hu- 
mane, rational,  and  successful  system  of  enforcing  it. 

That  the  utilization  of  convict  labour  in  handicrafts  is  not 
only  a  perfectly  legitimate  employment  of  such  labour,  to  which 
there  is  no  sound  economic  objection,  but  that  it  is  demanded 
by  state  policy  in  the  interests  of  society  at  large,  and  in  that 
of  the  prisoners  themselves. 

That  the  necessary  and  accessory  inconveniences  of  im- 
prisonment are  in  the  imprisonment  itself  when  properly  carried 
out ;  and  that  prison  labour  should  not  be  used  or  regarded  as 
a  punishment,  but  treated  as  an  alleviation  of  punishment, 
except  to  the  very  moderate  extent  in  which  penal  labour  may 
be  properly  employed  as  a  means  of  gaol  discipline  by  breakers 
of  prison  rules,  to  prevent  the  necessity  of  resort  to  more 
degrading  measures  of  punishment. 

That  as  punishment  and  reformation  stand  in  the  same 
relation  to  each  other  as  curative  and  preventive  measures  in 
medicine,  all  sound  systems  of  prison  discipline  should  subordi- 
nate the  former  to  the  latter,  inasmuch  as  pain  or  cure  can 
only  affect  the  individual,  while  reformation  or  prevention  may 
influence  the  many;  and  the  major,  in  all  such  cases,  should  be 
preferred  to  the  minor. 
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Lastly,  if  the  fore^oin^  propositions  be  true,  that  the  only 
soimd  basis  of  prison  discipune  and  the  reformation  of  criminals 
is  Prison  Industry,  rightly  applied,  properly  and  humanely  di- 
zected,  and  as  remunerative  as  possible  in  its  character. 


Treatment  of  Prisoners  on  Remand.'* 

By  H.  B.  Shebidak,  M.P. 

1117  attention  was  first  drawn  to  this  subject  some  years 
JjL  ago,  when  two  gentlemen,  brothers,  men  of  wealth  and 
education,  merchants  in  the  City  of  London,  were  repeatedly 
remanded  on  a  charge  of  making  an  improper  claim  against  a 
Fire  Lisurance  Company.  I  then  went  thoroughly  mto  the 
'Case,  and  inquired  carefully  and  minutely  into  all  the  circum- 
stances connected  with  the  treatment  they  experienced.  The 
statements  they  made  as  to  the  wrongful  treatment  they  en- 
dured were  still  more  startling  than  that  made  by  Dr.  Hessel, 
or  any  of  the  other  similar  statements  with  which  we  have  been 
recentiy  made  acquainted.     These  gentiemen  were  acquitted. 

It  seems  impossible  to  deal  with  this  question  through  the 
medium  of  visiting  justices,  for  in  every  county  in  Engknd  a 
different  system  prevails,  some  milder,  some  more  severe,  but 
all  equally  uniform  in  the  barbarity  with  which  they  treat 
suspected  persons,  and  therefore  it  is  that  some  government  or 
l^islative  action  is  absolutely  necessary  to  compel  magistrates 
to  act  in  some  uniform  manner  where  prisoners  are  concerned, 
who,  being  unconvicted,  are  still  citizens  of  the  State,  and  have 
forfeited  none  of  their  civil  rights.  I  cannot  even  except 
Scotland  from  this  sweeping  condemnation,  for  she  is  as  bad  as 
her  neighbours, — worse  she  cannot  well  be.  I  have  a  letter 
from  a  gentleman  whose  name  I  may  use,  a  Mr.  John  Lundy, 
of  the  North  British  Colour  Works,  Leith,  who  says,  m 
alluding  to  Dr.  Hessel's  case,  ^^  I  can  tell  you  of  a  case  in 
Scotland  quite  as  bad,  and  which  I  understand  is  only  part  of 
the  general  system."  He  speaks  of  a  neighbour  of  his  whom 
lie  names,  '^  who  had  failed  m  business,  and  who  had  received 
the  usual  certificate,  but  who  was  proceeded  against  upon 
■some  outstanding  bill,  the  handwriting  to  which  he  denied." 
**  Without  more  ado,"  writes  Mr.  Lundy,  the  Procurator 
Piscal,  '^  procuring,  I  suppose,  a  warrant,  apprehended  the 
alleged  drawer  of  the  bill  and  brought  him  to  J^cotland.  He 
was  taken  before  the  sheriff,  by  wnom  he  was  required  to 
make  a  declaration  (quite  in  the  French  style  of  examination, 

*  See  Transactions,  1872,  p.  217. 
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instead  of  being  warned,  according  to  English  law,  that  any 
statement  he  made  would  be  used  against  him).  He  was  then> 
after  signing  the  statement  he  was  compelled  to  make,  com- 
mitted  to  a  cell  beneath  the  sheriflPs  court-house  (not  the  city 
gaol),  and  kept  in  strict  solitary  confinement  for  ten  days  and 
fed,  he  says,  abominably  on  porridge  and  sour  milk,  with  a 
roll  and  a  bason  of  watery  soup.  He  was  not  allowed  to  send 
a  line  to  his  relations,  friends,  or  solicitors.  Meanwhile  the 
Procurator  Fiscal  is  getting  up  the  case  against  him — no  doubt 
with  leave  to  ransack  his  papers,  and  detain  what  he  chose. 
He  was  then  again  brought  before  the  sheriff,  and  after 
identification  sent  to  the  city  gaol.  There  he  was  kept  about 
a  month,  and  after  pleading  not  guilty,  his  clothes  were  handed 
to  him,  and  he  was  simply  told  he  was  free." 

"  Conceive,"  says  Mr.  Lundy,  "  the  mental  torture  of  an 
innocent  man  and  his  family  in  those  ten  days.  Possibly  the 
system  of  total  and  solitary  confinement  and  the  declaration,  is 
a  legacy  of  the  French  laws  engrafted  on  the  Scotch  in  olden 
times,  but  such  should  not  be  allowed  any  longer." 

The  Howard  Association,  in  one  of  its  recent  papers, 
referring  to  the  various  modes  of  treating  untried  prisoners^ 
says,  "The  treatment  of  untried  prisoners  varies  much  in 
different  counties.  The  following  is  an  outline  of  the  position 
of  a  respectable  lady  lately  imprisoned  for  three  months 
merely  in  default  of  bail  in  a  southern  county  gaol,  one  of 
the  best  of  its  kind : — cell  with  stone  floor  without  any  mat  to 
stand  on,  light  from  an  opaque  glass  window  high  in  wall,  no 
looking-glass,  no  table,  little  accommodation  for  washing, 
22 i  hours  daily  in  cell,  1  hour  exercise  in  yard  in  fine  weather, 
^-hour  chapel,  scarcely  any  books,  no  newspapers,  make 
obeisance  to  visitors  or  lowest  prison  oflScial  on  cell  door  being 
thrown  open,  obliged  to  write  and  eat  on  top  of  water-closet, 
cell  so  insufficiently  warmed  that  hands  and  feet  were  blue 
with  cold.-' 

I  have  given  the  foregoing  extracts  because  one  refers 
especially  to  Scotland  and  has  a  peculiarity  of  its  own,  and  the 
other  strengthens  my  opinion  as  to  the  want  of  uniformity  of 
treatment  in  English  counties. 

As  a  rule  the  prisons  of  this  country  are  wisely  and 
humanely  governed,  and,  so  far  as  convicted  prisoners  are  con- 
cerned, Mr.  Hastings,  in  his  address  delivered  at  this  meeting,, 
has  shown  that  our  system  is  superior  to  that  of  any  in  the 
world.  There  was  a  time,  however,  and  that  but  a  recent  one, 
when  the  most  monstrous  tyranny  was  exercised  within  the 
prison  walls  upon  all  its  inmates,  but  more  especially  upon 
unconvicted  prisoners.    In  the  days  of  the  great  philanthropist^ 
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Howard,  it  was  no  uncommon  circumstance  for  unconvicted 
prisoners  to  be  detained  for  years  in  their  confinement,  because 
they  had  failed  to  satisfy  some  prison  rule,  or  the  exorbitant 
demand  of  the  gaoler  for  fees.  Those  days  are  past^  and  I 
trust  that  the  system  we  are  discussing,  which  is  but  a  remnant 
of  the  barbarous  and  merciless  injustice  with  which  our  fore- 
fathers treated  all  persons  who  came  within  the  supervision  of 
the  law,  whether  civil  or  criminal,  will  likewise  soon .  be  swept 
away  by  the  voice  of  public  opinion  and  the  action  of  the 
Liegislature. 

The  fundamental  maxim  of  English  law  has  hitherto  been 
supposed  to  be  that  every  man  shall  be  presumed  to  be  innocent 
until  he  is  proved  to  be  guilty.  We  object  to  the  Continental 
system,  which  tries  to  prove  the  guilt  of  a  prisoner  by  his  own 
evidence,  but  we  profess  to  allow  him  the  fullest  opportunity 
for  defending  himself.  This  is  not  only  justice  and  humanity, 
but  it  is  common  sense  and  prudence;  for  there  can  be  no 
desire  on  the  part  of  a  community,  and  it  certainly  would  not 
be  an  advantage  to  it,  that  innocent  persons  should  suffer,  or 
that  they  shoiud  be  rendered  unable  to  prove  their  innocence 
through  any  act,  omission,  or  neglect  on  the  part  of  the 
State,  and  yet  in  practice  we  daily  violate  these  axioms  of 
public  policy.  From  the  first  moment  that  a  man  is  chaerged 
with  wrong-doing,  all  the  means  that  ingenuity  can  devise 
appear  to  be  taken  by  the  executive  power  to  prevent  the 
prisoner's  getting  together  his  defence.  We  tie  his  hands  and 
his  feet,  and  place  a  gag  in  his  mouth,  and  then  say,  **  Defend 
yourself  if  you  can."  We  lock  him  up  in  a  gloomy  and  almost 
inaccessible  prison  ;  we  exclude  from  him  all  his  friends  and 
relations ;  we  allow  him  only  ten  minutes  to  converse  with 
his  wife,  and  that  through  a  grating  and  in  the  presence  of  a 
gaoler.  (This  ten  minutes  in  the  case  of  Dr.  Hessel  was  ex- 
tended to  twenty.)  He  is  not  allowed  to  write,  except  under 
the  supervision  of  the  gaol  officials,  and  at  stated  times.  His 
professional  adviser  is,  it  is  true,  allowed  to  visit  him,  but  not 
at  all  hours.  At  the  same  time  his  opponents,  those  who 
have  charged  him  with  wrong-doing,  whether  falsely  or  not, 
are  allowed  full  liberty  of  action  against  him.  They  have 
possession  of  his  papers,  and  may  be  presumed  to  be  night  and 
.day  engaged  in  getting  together  or  hunting  up  evidence  to 
convict  him. 

Now  all  this  is  bad  enough.  It  is  sufficiently  inconsistent 
and  unjust  to  give  the  prosecutor  every  possible  advantage 
whilst  you  tie  up  the  prisoner  in  the  manner  referred  to,  but 
this  is  not  all.  We  pretend  to  believe  that  the  prisoner  has 
ample  leisure  in  which  to  serve  the  State,  and  he  is  set  to 
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work  to  clean  the  prison^  to  devote  himself  to  a  course  of 
religious  study^  to  parade  in  meaningless  exercise  with  other 
prisoners,  to  practise  deferential  attitudes  and  Oriental  salaams 
to  every  prison  officer^  and  to  stand  up  and  be  exhibited  as  a 
shew  to  every  prison  visitor. 

I  am  thankful  to  say  that  public  opinion,  both  at  home  and 
abroad,  has  now  condemned  the  whole  of  this  system  of  treat- 
ment, and  has  pronounced  it  to  be  not  odiy  radically  wrong, 
but  oppressive,  impolitic,  and  unjust.  What  right  has  the 
State  to  a  single  moment  of  that  prisoner's  time? — the  law  sayft 
that  he  shall  be  detained,  but  nothing  more.  What  ri^ht  has 
the  State  to  limit  the  hours  which  that  man  may  think  it 
necessary  to  employ  in  his  defence?  What  risht  has  the 
State  to  limit  the  number  of  witnesses  he  may  think  it  necessary 
to  send  for,  to  see,  and  to  examine  ?  I  maintain  that  the  fullest 
and  the  most  complete  liberty  of  action  that  can  be  given  him, 
consistent  with  his  safe  detention,  is  that  prisoner^'s  malienable 
right,  as  a  free  citizen,  and  as  one  who  desires  to  dear  himself, 
it  may  be,  from  some  mistaken  charges.  What  a  mockery  are 
our  principles  of  law  and  justice,  if  we  trespass  for  one  half- 
hour  upon  that  man's  time,  or  upon  his  thoughts,  or  upon  his 
actions. 

Let  us  take  the  case  of  a  merchant  in  a  large  and  compli- 
cated way  of  business,  charged  with  fraud.  It  may  be  he  is 
only  so  charged  through  the  inability  (when  thus  suddenly 
assailed)  to  unravel  ana  explain  the  enormous  transactions  of 
his  firm,  trading,  perhaps,  with  all  the  quarters  of  the  globe. 
By  our  present  system  he  is  utterly  precluded  from  having  his 
accounts,  his  books,  and  his  clerks  present  with  him  in  the  place 
of  his  detention.  He  cannot  do  tms  work  by  deputy.  Can  his 
character  or  his  liberty  be  safely  entrusted  to  the  expertness  of 
a  clerk  or  a  manager  ?  It  may  be  that  the  whole  fault  lies 
with  some  confidential  clerk,  and  is  he  to  have  the  manipulation 
of  the  books  and  papers  during  the  forced  inactivity  of  the 
prisoner  ?  In  a  case  of  this  sort  all  the  hours  of  the  day,  and 
the  greater  part  of  each  night,  between  the  remands,  would  be 
insufficient  for  the  work  he  has  to  do,  and  yet  we  talk  to  him 
of  the  upright  justice  and  mercy  which  allots  to  him  a  few 
moments  of  the  day  to  hold  communication  with  his  wife,  his 
relations,  his  clerks,  and  his  witnesses,  and  the  gracious  in- 
dulgence which  compels  these  confidential  communications  and 
inquiries  to  be  made  in  the  hearing  of  gaolers,  who,  as  we  have 
seen  in  the  recent  case  at  Newgate,  are  open  to  corruption,  and 
may  be  induced  by  the  prosecution  to  disclose  the  prisoner's 
line  of  defence.  Who  are  the  persons  that  a  man  under  these 
circumstances  most  desires  to  confer  with  and  to  be  assisted  by? 
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Certainly,  the  very  perEons  who  are  carefully  excluded  from  him ; 
his  relations,  persons  who  share  with  him  in  loss  of  reputation, 
Eberty,  and  property ;  who  are  the  most  fitted  of  all  others  to 
be  his  confidential  messengers  in  getting  together  his  witnesses 
and  preparinghisdefence,  or,  in  other  words,  of  doing  that  which 
hifl  opponents  or  prosecutors  have  full  liberty  of  doing.  But  the 
cup  of  injustice  is  not  yet  fulL  In  this  the  supreme  moment  of 
luB  life,  when  a  prisoner,  possibly  an  innocent  one,  requires  all  the 
fortitude,  all  the  energy,  all  the  elasticity  of  mind  and  body  of 
which  he  is  capable,  we  take  every  step  that  malignity  itself 
could  suggest  to  weaken  hia  energy,  to  undermine  his  fortitude, 
to  depress  his  spirits,  and  to  destroy  his  elasticity  of  mind  and 
body.  We  place  him  in  a  gloomy  cell ;  we  subject  him  to  the 
strictest  prison  discipline ;  we  deprive  him  suddenly  of  all  the 
comforts  he  has  been  accustomed  to;  we  associate  him  and 
parade  him  with  conncts;  we  make  ample  demands  upon  his  time 
oy  giving  him  the  duties  of  a  scullery-maid  to  perform.  He  has 
to  submit  to  every  personal  indigni^  that  the  mind  of  a  gaoler 
can  invent,  and  he  is  exposed  to  a  system  of  night  and  day 
espionage  worthy  the  worst  times  of  the  Inquisition."  Surely 
this  is  tlie  old  system  of  torture,  in  another  shape,  that  was 
formerly  used  in  case  of  remanded  prisoners  to  force  them  into 
confession. 

There  is  a  grand  old  charter  familiar  to  our  minds,  which  is 
supposed  to  be  the  very  comer-stone  and  bulwark  of  our 
English  liberty,  called  "  Magna  Charta."  There  is  a  passage 
in  that  old  deed  which  may  be  translated :  "  That  no  freeman 
shall  be  subject  to  the  severity  of  imprisonment,  except  by  the 
Terdict  of  his  peers,"  and  it  was  aiud  by  a  great  Parliamentary 
orator  that  there  was  more  true  eloquence  and  more  sound 
constitutional  principle  in  those  few  lines  of  bad  Latin,  than 
in  all  that  had  ever  been  written  on  the  subject  of  human 
liberty. 

There  cannot  be  a  question  that  a  system  the  very  reverse 
of  all  that  which  I  have  been  describing,  is  the  legal,  the  just, 
the  wise,  and  the  humane  method,  which  nations  claiming  to 
bo  civilised  should  universally  adopt  in  the  treatment  of 
persons  yet  untried.  Kemanded  piisoners  should  be  subject  to 
the  same  detention — and  to  no  more — than  our  debtors  formerly 
endured,  and  herein  lies,  I  think,  the  cure  of  the  eviL  What 
has  become  of  the  Queen's  Bench  Prison  ?  That  was  the  sort 
of  house  of  detention  in  which  suspected  persons  should  be 
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placed,  who  might  yet  be  proved  altogether  innocent  of  crime. 
The  security  of  the  person  was  there  complete,  but  at  tlie 
same  time  prisoners  had  all  the  personal  liberty  which  could 
possibly  be  required.  Those  prisoners  who  could  pay  for  it 
had  a  room  to  tliemselves  in  the  oetter  part  of  the  prison,  and 
those  who  could  not,  had  rooms  in  the  inferior  part,  but  all  had 
the  fuUest  liberty,  and  every  personal  privilege,  excepting  that 
of  freedom.  They  took  their  exercise  when  they  pleased* 
They  worked  at  their  defence  all  day  if  they  pleased,  and  as 
late  into  the  night  as  was  necessary,  and  all  who  sought  them 
during  the  hours  of  the  day  had  free  access  to  them,  so  that 
their  messengers  could  bring  books,  papers,  and  witnesses,  and 
evidence  coiud  be  elicited  and  written  down  by  the  prisoner 
himself.  An  accountant  might  go  through  a  prisoner's  books 
with  the  assistance  and  in  the  presence  of  the  prisoner.  ^  They 
furnished  their  rooms  according  to  their  means,  and  their  daOy 
food,  when  paid  for  by  themselves,  was  of  their  own  selection. 

This  is  the  sort  of  detention  that  remanded  prisoners  should 
be  subjected  to,  and  these  are  the  arrangements  and  con- 
veniences which  common  fairness  demands  snould  characterise 
their  imprisonment.* 

I  do  not  propose  to  show  how  in  the  various  prisons  of  the 
kingdom  this  sort  of  convenience  is  to  be  provided.  I  only 
know  that  it  should  be  provided ;  and  I  feel  sure  that  places 
could  be  fitted  up  with  but  little  expense,  to  accommodate 
the  comparatively  few  persons  in  each  place  who  are  remanded 
prisoners. 

And  now  let  me  consider  what  are  the  objections  which 
would  be  urged  against  the  system  here  proposed : — 

1.  It  will  be  urged  that  they  might  escape.  Now  the 
answer  to  this  objection  can  be  readily  given.  In  the  long 
history  of  the  Queen's  Bench  Prison  the  escapes  may  be 
counted  on  your  fingers,  and  when  we  look  at  the  long  muster- 
roll  of  debtors  who  were  imprisoned  there,  many  of  them  for  a 
life-time,  most  of  them  for  long  periods  of  years,  I  think  it  may 
be  stated  that  the  governor  of  the  Queen's  Bench  had  as  much 
care  to  take  and  more  persons  to  look  after  than  the  governor 
of  any  ordinary  prison  in  the  kingdom. 

2.  It  may  be  urged  that  this  sort  of  imprisonment  would 
give  a  prisoner  the  opportunity  of  concocting  evidence  and 
getting  together  false  witnesses.  Surely  this  is  no  more  an 
argument  against  the  defendant  than  it  would  be  against  the 
prosecutor.  At  all  events  the  mere  presumption  that  a 
j)risoner  may  commit  a  fresh  crime  in  addition  to  that  with 

*  Persons  charged  with  murder  may  be  specially  treated. 
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'  vhich  he  IB  charged,  cannot  be  an  argument  for  depriving  him 
of  his  constitutional  rigliU.  And  certain  it  ia  if  we  deprive 
him  of  his  constitutional  rights  we  are  ourselves  committing  a 
great  crime,  for   what  greater  wrong  can  be   done  thaa  to 

L  jaevent  an  innocent  man  from  establishing  his  innocence. 

■        3,  The  third   objection  that   would    oe  made   is,   that  a 

'  jnisoner,  with  so  much  liberty,  might  commit  suicide,  and  I 
may  say  I  have  heard  this  argument  used  in  opposition  to  my 
propoaaL  There  need  be  no  wonder  if  a  prisoner  under  the 
present  system,  crushed  both  in  body  and  in  mind  by  the 
weight  of  prison  discipline,  and  a  heavy  and,  perha2)s,  an 
unjust  charge  against  him,  and  treated  before  his  trial  as  one 
already  convicted,  should,  despairing  of  the  justice  of  men, 
aeek  a  refuge  from  the  ills  he  knows  of  "  by  shuffling  oflF  this 
mortal  coiL"  But  I  apprehend  there  is  no  fear  of  suicide  if 
yoQ  treat  with  common  fairness  and  propriety  the  man  who 
has  to  employ  his  time  in  his  defence.  Let  him  be  animated 
with  the  belief,  however  guilty  he  may  be,  that  he  is  being 
justly  treated,  and  that  therefore  there  is  a  chance  in  his 
favour,  and  hope,  which  rises  perennial  in  the  human  mind, 
will  sustain  him  till  the  day  of  trial.  After  that  he  is  either 
an  acquitted  or  convicted  prisoner,  and  he  is  no  longer  subject 
to  the  mode  of  treatment  under  discussion. 

I  think,  therefore,  if  these  are  all  the  objections  that  can 
he  urged  against  the  radical  alteration  proposed,  there  are 
none  that  need  cause  us  to  pause  in  our  prc^ess  towards 
improvement,  and  I  might  say  it  would  be  better  that  we  run 
the  risk  that  some  prisoners  should  escape,  either  by  way  of 
suicide  or  other  means,  than  that  one  innocent  man  should  be 
found  guilty  for  the  want  of  time  or  opportunity  to  prepare 
his  justification.  The  country  demands  that  some  decided 
action  should  be  taken  by  the  Legislature  in  the  direction  pro- 
posed, and  the  whole  PresS  of  the  country,  foremost  in  all  good 
works,  has  adopted  and  repeated  that  demand.  The  "  Times," 
ID  speaking  of  the  present  system,  says : — 

"  Every  one  among  us,  who  is  unfortunate  enough  to  be  the 
victim  of  a  false  accusation,  undergoes  the  indignity  of  being 
treated  like  a  convict.  If  he  is  only  locked  up  for  a  single 
night,  perhaps  on  suspicion  of  being  drunk,  wljen  he  is  seriously 
ill,  he  IS  consigned  to  confinement  in  a  miserable  cell,  which  in 
itself  constitutes  a  severe  punishment.  But  if  he  happens, 
like  Dr.  Hessel,  to  be  remanded,  he  must  then  submit  to  all 
the  humiliations  of  acknowledged  guilt,  aud  endure  the  rudest 
hardships  of  criminals." 
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e  practice  of 


Again,  the  "  Times,"  speatinj 
prisoners  during  their  sleep,  says : 

"  We  refuse  to  believe  that  they  have  all,  for  weeta  together, 
had  to  submit  to  theae  annoyances  at  a  time  when  they  wanted 
above  all  an  unbroken  rest  and  undisturbed  temper.  Surely 
we  should  have  heard  of  it  before  had  all  our  own  citizens 
been  so  treated.  Their  legal  adWsera  would  have  complained 
that  their  clients  had  not  a  fair  chance." 

Again—"  After  such  an  exposure  it  is  impossible  th& 
system  can  be  left  unaltered.  We  are  in  some  meastir& 
cJiallenged  before  the  bar  of  European  public  opinion." 

I  propose  next  session  to  introduce  ajrain  my  Bill  of  last  year, 
a  Bill  which,  although  of  few  clauses,  ivill  yet,  I  believe,  effect 
all  the  alteration  desired,and  I  feel  perfectly  sure  that  the  present 
Home  Secretary  will,  with  his  just  and  quick  appreciation  of 
right  and  wrong,  be  as  ready  to  help  in  this  matter  as  was  his 
predecesBOr,  Mr,  Bruce,  and  that  we  may  thus  succeed  in 
obtaining  an  alteration  in  the  law,  which  will  render  our 
judicial  procedure  less  a  subject  of  shame  and  regret  to  our 
countrymen,  and  more  in  accordance  with  the  claims  of 
civilisation,  justice,  and  humanity. 


I 


On  the    Treatment  of  Life-Sentenced  Prisonert. 
By  Mahy  Carpenter. 

THOSE  who  anxiously  desire  the  entire  abolition  of  capital 
punislmient  throughout  our  realm,  should  be  prepared  to 
propose  some  substitute  for  it.  That  substitute  must  generally 
be,  for  the  protection  of  society,  imprisonment  for  life, — an 
imprisoDment  certain  and  absolute.  If  it  is  not  so, — if  there 
is  a  probability,  or  even  a  possibility,  that  there  will  be  a 
relaxation  or  remission  of  the  sentence,  except  in  case  of 
innocence  being  proved ; — or  if  the  separation  from  society  is 
incomplete  and  insecure,  as  in  the  case  of  the  late  lamentable 
occurrence  in  the  Andaman  Islands,  the  object  of  the  life- 
sentence  will  not  have  been  attained.  At  the  present  time  no 
special  arrangements  exist  for  life-sentenced  prisoners.  The 
consequence  of  this  is,  either  that  the  prisoner  under  life- 
sentence,  when  subjected  to  the  ordinary  prison  discipline, 
is  drawn  by  intense  mental  suffering  to  suicide,  as  has  oc- 
curred in  England ; — or  that  he  is  sunk  into  so  distressing  a 
morbid   condition   (as   I   have   witnessed   on  the  Continent^ 
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and  in  the  United  States),  that  death  would  have  seemed 
preferable. 

The  consequence  of  this  state  of  things  is  that  the  remis-. 
non  of  life-sentences  is,  in  the  United  States,  so  frequent,  that 
I  was  informed  that  at  Sing  Sing  State  Prison,  New  York, 
six  jeara  and  a  half  were  the  general  average  of  a  lifensen- 
tence.     Hence,  when  a  capital  sentence  is  remitted,  the  mur- 
derer is  beeinnine  to  calculate,  as  in  the  case  of  a  recent  par- 
lidde  in  New  lu)rk,  how  he  may  bring  to  bear  influence 
which  niaj  lead  to  mitigation  of  his  sentence.     Such  uncer- 
tainty fjTustrates  all  the  ends  of  punishment.     At  the  same 
time,  the  public  mind  revolts  so  much  against  the  idea  of 
deliberately  depriving  of  life  a  human  being,  that  in  multitudes 
of  cases  sympathy  is  aroused  for  the  individual,  and  efforts  are 
made  for  the  remission  of  sentence,  which  are  frequently  8UC->> 
cessfuL    We  learn  from  a  pamphlet  issued  last  year  by  the 
Howard  Association,  that  at  the  English  winter  assizes  of 
December  1871,  there  were  seven  capital  sentences.    ''In 
the  first  case,  the  Derby  murder  (of  a  wife  by  her  husband), 
the  jndge  interposed  and  advised  a  conmiutation,  which  was. 
granted.     In  the  second  and  third  cases  (of  the  two  poachers), 
at  Leicester,  the  prosecutor,  all  the  jury,  who  had  returned  a 
Terdict  of  guilty,  and  several  members  of  Parliament,  inter*. 
posed,  with  success,  to  prevent  the  execution  of  the  law.     In 
the  fourth    instance  (a  deliberate  murder  by  a  youth,  at 
CoTcntry)  the  Lord  Lieutenant  of  the  county,  several  M.P.'s 
and  ma^trates,  and  a  number  of  other  persons,  interposed, 
and  agam  with  success.    In  the  fifth  case,  at  Cheltenham,  a 
number  of  clergy,  'Friends,' and  others,  interposed,  but  failed. 
This  was  the  only  one  of  the  seven  murderers  upon  whom  the 
sentence  was  carried  out.     In  the  sixth  and  seventh  instances 
(the  Bev.  Mr.  Watson,  and  Miss  Edmunds,  the  Brighton 
poisoner),  nearly  the  whole  nation  may  be  said  to  have  success* 
ndly  obstructed  the  carrying  out  of  the  law.     Yet  even  the 
recommendations  of  the  judges  in  both  instances,  and  of  the 
medical  men  in  the  latter,  although  acted  upon,  are  admitted 
to  be  in  opposition  to  the  law  as  it  stands  defined." 

It  appears  then,  and  it  would  be  easy  to  multiply  instances 
to  prove  onr  point,  that  there  is  at  present  no  certainty  of  the 
execution  of  sentences,  either  of  capital  pimishment  or  of  life 
inmrisonment ;  and  it  is  the  object  of  thiiB  paper,  first  to  con- 
Boer  what  is  the  cause  of  the  difBculty,  and  then  to  ascertain 
how  best  life-sentences  can  be  carried  out,  so  as  to  avoid  the 
difficulty* 
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In  the  convict  system^  as  in  actual  operation,  both  in  Great 
Britain  and  Ireland,  it  is  attempted  in  the  first  stage  to  bring  the 
convict  to  a  sense  of  his  sinmlness,  by  submitting  him  to  a 
period  of  separate  confinement  under  strict  discipline.  After 
having  shown  in  this  primarv  stage  his  determination  to  submit 
to  the  duties  imposed  on  him,  he  enters  on  the  staee  of 
assodated  work,  where  the  elements  of  hope,  self-control^  and 
independent  exertion  are  infused  into  him  by  a  well-arraDged 
system  of  marks,  which  enables  him  to  work  out  a  remission 
of  his  sentence,  to  gain  various  advantages  by  his  own  steady 
efforts,  and  finally  to  attain  to  conditional  freedom  before  the 
expiration  of  his  shortened  imprisonment.  This  system  infuses 
an  element  of  hope  into  the  prisoner  from  the  first  day  <^ 
his  entering  the  gaol.  But  what  is  the  condition  of  the 
life-sentenced  prisoner,  if  sent  without  hope  of  remission  <^ 
sentence  into  one  of  our  C/onvict  prisons  ?  Henceforth  the 
world  around  is  blotted  out  from  him.  He  probably  enters  it 
in  a  state  of  hostility  to  God  and  to  man.  If  his  mind  is  after 
a  time  somewhat  distracted  from  his  gloomy  thoughts  by 
associated  labour,  as  soon  as  his  cell  door  closes  on  him  in  me 
evening  they  all  return  upon  him  with  redoubled  force,  and 
generally  so  oppress  him  as  to  induce  a  state  of  sullen,  dogged 
endurance,  or  prostration  of  body  or  of  mind.  Such  conditions 
wUl  be  familiar  to  all  who  have  practically  studied  the  subject 
I  have  seen  a  man  after  confinement  in  an  excellent  prison-cell 
for  fifteen  years  in  the  United  States,  become  prematurely  old, 
hardened  in  mind,  and  now  obliged  to  remaiQ  under  medical 
care,  and  with  the  indulgences  of  an  invalid.  I  have  .seen 
another  miserable  man  in  a  cell  quite  unfitted  for  the  residence 
of  a  human  being,  day  and  night,  with  no  arrangement  for 
daily  exercise.  He  had  been  seven  years  employed  in  making 
shoes,  when,  his  sight  failing,  he  had  dragged  on  five  tedious 
years  without  hope  of  remission,  unable  to  relieve  his  solitude 
even  by  reading.  I  have  read  t^e  heartrending  outpourings  of 
another,  who  saw  no  hope  of  any  escape  from  the  dreadful 
thoughts  which  assailed  him  day  and  night.  .One  wretched* 
woman,  into  whose  cell  I  was  admitted,  had  been  its  inmate 
fqr  eighteen  years,  and  was  now  in  a  weakened  state  of  body, 
and  in  a  disordered  condition  of  mind,  subject  to  violent 
paroxysms  of  passion.  It  surely  was  never  intended  by  the 
law  to  subject  human  beings,  however  culpable,  to  such  mental 
torture  as  is  far  worse  than  any  physical  infliction.  Such 
will  be  always  the  difficulty  of  a  life-sentence,  if  steadily 
carried  out; — without  such  certainty,  punishment  is  value- 
less*   Yet  exceptions  cannot  be  made  in  large  establishments 
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in  faTOur  of  individuals :  these  would  destroy  the  efficacy  of  the 
system. 

It  is  necessary  then  that  a  different  system  should  be 
pursued,  which  would  develope  the  same  principles  of  hope 
and  self-exertion,  but  in  a  way  adapted  to  circumstances, 
always  bearing  in  mind  the  necessity  of  making  the  law  a 
'^terror  to  evil-doers,"  as  well  as  of  placing  the  criminal  in  a 
condition  in  which  he  can  reform. 

Liet  us  now  consider  what  should  be  the  nature  of  a 
convict  establishment  for  life-sentenced  prisoners. 

Selection  should,  in  the  first  place,  be  made  of  a  proper 
site.  The  safety  of  society  is  a  primary  consideration,  and  the 
more  secure  is  the  locality,  the  less  need  is  there  for  those 
irksome  restrictions  which  irritate  the  prisoner,  and  con- 
stantly remind  him  of  his  situation.  If  possible,  an  island 
should  be  selected,  or  better  still,  two  or  even  three  islands, 
sufficiently  n^r  to  each  other  to  be  within  one  general 
surveillance.  The  choice  of  the  locality  should  not  be  guided 
by  the  desire  to  make  the  residence  there  as  unpleasant  as 
possible,  but  by  adaptation  to  the  object — the  reformation  of 
the  prisoner.  Barren,  frozen  regions  should  not  be  selected, 
as  some  have  proposed,  where  tibe  spirit  would  become  as 
chilled  and  rigid  as  the  frame;  nor  unwholesome  tropical 
places,  where  the  influences  are  so  depressing  that  the  in- 
habitants of  the  temperate  zone  must  pine  away  and  die ; 
nor  must  we  choose  a  rugged  and  desolate  district,  where  not 
even  bounteous  nature  repays,  as  is  her  wont,  the  toil  of  the 
husbandman.  There  should  be  abundance  of  land,  which,  by 
the  labour  of  the  convicts,  could  be  made  highly  productive. 
A  site  should  be  chosen  which  is  sufficiently  isolated,  and  yet 
not  so  remote  as  to  prevent  the  frequent  visits  of  persons 
whose  influence  would  be  beneficial.  The  land  occupied  by 
this  institution  should  be  so  arranged  as  to  admit  of  three 
distinct  stages — prisons  for  separate  confinement;  for  associated 
labour;  and  for  partial  liberty.  Besides  these,  there  should 
be  a  fourth  stage  corresponding  to  absolute  liberty  with  the 
ordinary  convict.  Here  there  should  be  little,  except  the 
actual  fact  of  prohibition  to  pass  a  certain  boundary,  whi<^ 
should  remind  the  reformed  convict  who  has  attained  to  it,  that 
he  is  still  under  sentence  of  the  law.  The  space  should  be 
sufficientl](  large  for  the  life-sentenced  prisoner  at  length  to 
have  his  family  around  him.  Kemunerative  labour  should  be 
provided,  by  which  he  may  be  able  to  relieve  society  from  the 
expense  of  his  support,  and  even  to  repay  what  has  been 
spent  on  him.    He  might  also  be  permitted  to  make  some 
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proviflion  for  his  family^  and  prepare    them  for  their  firee 
entrance  on  life. 

It  will  be  remembered  that  in  Sir  Walter  Crofton's  de* 
Tdlopment  of  his  system  in  Ireland^  each  stage  was  at  some 
distance  from  the  others,  while  his  own  mind  kept  all  in  unity. 
Tliis  was  attended  with  very  beneficial  effects^  as  at  each 
stage  the  mind  of  the  prisoner  received  a  new  impetus.  This 
is  even  more  desirable  in  the  case  under  consideration,  where 
every  available  stimulus  and  excitement  should  be  used  to 
supply  the  place  of  that  great  object  of  desire  which  has  been 
withilrawn,  the  anticipation  of  release. 

While  the  general  arrangements  of  our  convict  system 
should  here  be  adopted,  the  stages  may  be  passed  through 
more  rapidly,  and  more  privileges  may  be  allowed  as  the  result 
of  good  conduct,  such  as  communication  with  friends,  and  the 
purchase  of  small  articles  which  may  relieve  the  monotony  of 
the  cell.  There  should  also  be  very  careful  and  scientific 
medical  superintendence  of  the  whole.  The  mind  and  the 
body  have  much  to  do  with  each  other,  and  in  such  cases  par- 
ticularly. At  Ahmedabad,  in  India,  I  saw  a  very  remarkable 
lunatic  asylum,  conducted  by  Dr.  Wyllie,  the  able  super- 
intendent of  the  gaol  of  that  place.  Never  have  I  seen  a 
more  pleasing  spectacle  of  willing,  cheerful  out-door  labour 
Ihan  among  the  patients  of  that  institution ;  they  were  not 
only  earning  money,  but  bringing  their  physical  and  mental 
powers  into  harmonious  action.  Among  these  the  doctor 
pointed  out  to  me  a  class  of  murderers,  who  were  working  in 
as  orderly  a  way  as  the  others.  The  doctor  observed  them 
carefully  and  regularly,  and  when  he  saw  in  any  one  a  peculiar 
appearance  of  the  eye  indicating  a  diseased  physical  condition, 
he  put  them  under  medical  treatment,  and  the  danger  of  an 
outbreak  was  removed. 

The  development  of  such  a  convict  system  for  long- 
sentenced  and  life-sentenced  prisoners  in  the  Andaman  Islanos 
was  regarded  as  very  satisfactory  when  I  had  the  opportunity 
of  making  inquiries  respecting  it  six  years  ago.  The  fourth 
stage  was  on  a  separate  island,  where  the  convicts  lived  in 
comparative  freedom ;  many  convict  women  were  sent  out  at 
their  own  desire  to  become  their  wives,  and  the  settlement 
appeared  fully  to  realize  the  object  intended. 

The  best  treatment  of  life-sentenced  women  is  a  problem 
more  difficidt  of  solution  than  that  of  men.  The  management 
of  convict  women  is  a  subject  too  important  to  be  here  briefly 
discussed.  Suffice  it  to  say  that  Sir  Walter  Crofton  has  provea 
that  this  can  be  solved,  and  it  ought  to  be  considered  most 
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'Carefully  in  every  country.  I  trust  that  it  will  receive  the 
attention  it  requires  from  those  women^  as  well  as  men^  whose 
4M>and  knowledge^  large  experience,  and  devoted,  loving  hearts, 
inspire  them  with  a  faith  which  can  remove  mountains. 

If  there  are  persons  who  have  do  little  belief  in  the 
poBsibility  of  overcoming  evil  with  ^ood,  of  touching  the 
oivine  spirit  which  exists  in  every  child  of  the  Heavenly 
Father^  nowever  perverted  and  enthralled  by  the  animal 
natare  and  passions,  we  would  ask  them  to  turn,  for  confirm- 
ation of  the  views  taken  in  this  paper,  to  a  convict  settlement 
in  the  centre  of  India.  It  is  well  known  that  in  that  country 
there  was  a  race  of  natives,  the  Thugs,  whose  very  religion 
and  social  customs  were  based  on  professional  murder, 
the  secret  of  which  was  transmitted  from  father  to  son,  and 
the  practice  was  perpetuated  from  one  generation  to  another. 
To  reform  them  was  impossible;  the  practice  was  so  com- 
pletely a  part  of  their  nature  that  even  while  suffering  under 
punishment  they  would  declare  that  whenever  released  they 
must  resume  the  horrid  custom.  Some  forty  years  ago,  these 
Thugs,  whenever  arrested,  were  subjected  to  strict  imprison- 
ment for  life,  and  industrial  training  in  a  place  appointed  for 
ibem.     As  they  appeared  reformed,  they  were   admitted  to 

S eater  liberty,  and  a  village  was  formed  round  them,  where 
eir  families  lived.  Breach  of  the  regulations  was  at  once 
punished  with  return  to  strict  imprisonment.  Various  branches 
of  skilled  labour  have  been  introduced  into  this  Thug  village 
of  Jubbulpore,  which  are  now  of  great  importance  in  a 
commercial  point  of  view.  An  excellent  influence  has  been 
diffused  around,  and  some  of  those  who  were  bom  and  bred  in 
gaol,  are  now  among  the  first  and  wealthiest  of  the  community. 
Should  such  a  system  as  has  been  here  described  be  carried 
out  there  might  be  the  greatest  certainty  of  punishment; 
society  would  be  secured  from  fresh  injury ;  while  the  criminal 
would  have  hope  inspired  into  his  mind,  and  the  possibility  of 
even  in  this  life  spending  his  life  happily  and  usefully ;  true 
repentance  might  again  bring  him  into  harmony  with  God 
and  man,  and  prepare  him  for  a  better  world  when  called 
hence  by  his  Creator. 


MISCELLANEOUS. 


The  Rev.  Thomas  Hutton,  M.  A.,  rector  of  Stilton,  read 
a  paper  on  the  "  Causes  and  Prevention  of  Crime."  He  said 
that,  other  circumstances  being  equal,  where  education  was  at 
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a  maximum,  crime  would  be  found  to  be  at  a  minimum.  The 
great  prevalence  of  crime  and  social  misery  he  attributed  to 
the  fact  that  the  reformatory  influences  of  the  day  had  failed  to 
reach,  except  in  a  limited  degree,  the  lowest  strata  of  society, 
from  which  our  criminals  generally  come.  He  insisted  upon 
the  great  importance  of  home  influences,  and  stated  that,  where 
the  decencies  of  life  were  impossible,  the  moralities  of  life  eoold 
not  be  expected.  He  found,  as  the  result  of  careful  observation 
extending  over  many  years,  that  28  per  cent,  of  the  prisoners  in 
Northampton  gaol  were  living  at  the  time  of  their  conunittal  to 
prison  in  houses  with  one  sleeping  room — which  was  quite 
enough  to  destroy  all  educational  and  moral  influences.  He 
thought  it  would  be  necessary  to  empower  County  Boards  or 
Boards  of  Guardians  to  deal  with  cottage  property  now  in  the 
hands  of  persons  whose  limited  means  did  not  enable  them  to 
keep  it  in  a  proper  tenantable  condition.  Another  ereat  cause 
of  crime  was  vagrancy,  which  had  however,  by  the  Vagrant 
Act,  been  reduced  since  1868  about  70  per  cent.  Intemperance 
he  regarded  as  the  ally,  patron,  or  parent  of  more  crime  and 
social  misery  than  all  other  causes  put  tofl^ether.  And  yet  there 
was  nothing  more  huipiUating  and  discreditable  to  ns  tlum 
the  manner  in  which  this  question  had  been  dealt  with  by  all 
political  parties.  The  Act  of  1872,  though  a  step  in  the  ri^ht 
direction,  had  not  been  turned  to  the  best  account.  Its  vaaue 
had  been  greatly  impaired  by  the  frequent  extension  of  the 
opening  hours  in  cases  of  fairs,  races,  and  village  feasts,  just 
when  virtue  and  morality  required  additional  safeguards  for 
their  protection.  He  rejoiced  to  tliink  that  the  conviction  was 
rapidly  gaining  ground,  that  it  was  an  infringement  of  civil 
liberty  and  social  justice  to  thrust  a  demoralising  trade  on 
an  unwilling  community,  and  then  compel  it  to  pay  for  the 
consequences  in  increased  rates  and  taxes.  With  regard  to 
short  sentences  on  prisoners,  he  often  found  that  they  had  a 
very  bad  effect.  As  the  length  of  sentences  decreased,  the 
recommittals  might  be  expected  to  increase,  as  a  natural  conse- 
quence, and  that  which  was  at  first  but  a  slight  and  curable 
complaint  would  assume  a  chronic  and  malignant  character. 
He  argued  in  favour  of  cumulative  sentences.  In  regard  to 
juvenile  offenders,  he  thought  the  magistrates  ought  to  nave  a 
discretionary  power,  and  that  it  was  a  mistake  to  make  the 
prison  brand  a  preliminary  qualification  for  the  Reformatory 
School.  Before  boys  were  sent  to  gaol,  he  thought  it  would  be 
desirable  to  try  the  effect  of  corporal  punishment  in  the  first 
instance.  The  reason  why  Beformatory  Schools  had  not  done 
more  to  diminish  juvenile  crime  arose  from  the  fact  that  they 
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did  not  reach  the  fundamental  cause  of  the  mischief^  namely* 
parental  n^lect,  one  of  the  chief  causes  of  which  was  intem- 
perance. In  most  cases  of  personal  violence  amongst  adults, 
especially  for  assaults  on  females  and  children,  and  also  on 

Euicem^i  on  duty,  he  believed  corporal  punishment  would 
ive  the  most  beneficial  effect. 

Mr.  W.  J.  Hamilton  read  a  Paper  on  ''Military  Industrial 
Training  Schools." — Mr.  Hamilton  referred  to  the  number  of 
recmitB  required  under  existing  circumstances,  and  the  quality 
which  had  occasionally  to  be  accepted — the  fact  that  in  the 
year  1876,  and  thenc^orth,  about  15  per  cent,  of  the  army 
will  have  to  be  replenished  yearly — that  the  present  system 
will  probably  fail  to  supply  the  demand  for  men,  or  good 
material  for  non-commissioned  officers.  He  specified  a  few  of 
the  chief  causes.  He  then  proceeded  to  notice  fraudulent 
enlistments,  desertions,  discharges  for  incorrigible  bad  conduct, 
physical  deterioration,  &c.,  which  form  a  sufficiently  large 
number  of  cases  to  call  for  consideration,  not  only  on 
account  of  those  who  are  compelled  to  associate  and  work  with 
men  who  merely  keep  up  a  paper  strength,  and  are  hard 
bamdns  in  other  ways,  but  in  reference  to  floodincr  the  country 
7«^7ear  with  tLm  after  they  have  attained  a  smattering 
of  military  knowledge,  and  are  unable  or  indisposed  to  take 
their  places  in  the  ordinary  industrial  occupations  of  the 
country,  thereby  adding  to  local  expenditure  by  contributmg 
to  the  causes  which  produce  pauperism,  vagrancy,  and  crime. 
He  asked  whether  it  would  not  be  possible  to  fit  some  plan 
into  the  scheme  of  general  education  now  being  introduced 
into  the  country,  depending  partly  on  rating  and  partly  on  the 
general  fund  of  the  country ;  whether  the  country  ought  not 
to  have  a  first  claim  on  the  services  of  boys  who  have  been 
trained  in  industrial  schools ;  and  whether  a  meritorious  service 
of  ten  years,  either  in  the  army  or  nav^,  ought  not  to  be 
made  a  condition  of  civil  employment.  He  then,  in  order  to 
avert  recourse  to  compulsory  service,  suggested  a  somewhat 
similar  system  of  training,  with  a  view  to  provide  for  a  portion 
of  the  annual  casualties  in  the  army,  to  that  which  has  been 
so  successful  in  the  navy  for  some  years  past.  He  entered 
into  details  as  to  numbers,  expenses,  system  of  training,  which 
he  suggested  should  be  of  a  more  domiciliary  character  than 
that  which  is  generally  adopted,  and  pointed  out  the  advantages 
of  going  to  uie  roots  of  the  various  sources  of  unprofitable 
expenditure,  and  the  ultimate  saving  which  would  result;  and 
concluded  by  stating  that  everybody  who  knows  the  army 
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must  know  that  its  ranks  contain  amongst  each  grade  men  fit 
to  take  their  places  anjrwhere,  that  with  such  a  supply  of  well* 
trained  young  men  as  these  schools  would  re^larly  ensure, 
none  but  desirable  recruits  need  then  be  admitted^  and  that 
thus  there  would  be  secured  for  the  army  a  class  of  men 
religiously,  morally^  socially^  intellectually,  and  physically 
equal  to  the  men  referred  to.  And  as  to  die  reserves,  Mr. 
Hamilton  submitted  '^  that  men  so  trained,  with  their  homes 
and  well-trained  families,  would  prove  a  blessing  and  source 
of  thoroughly  reliable  strength  to  the  country,"  "  It  would 
remove  some  weak  points,  and  lessen  the  evil  effects  of  others, 
and  make  it  more  dangerous  than  ever  for  any  enemy  to 
approach  us,  or  seek  to  interfere  with  the  independence  we 
have  inherited  at  immense  cost  from  those  who  have  gone 
before  us,  and  which  we  must  all  hope  to  hand  down  un- 
impaired to  those  who  may  follow  us." 

A  paper  was  read  by  Mr.  Charles  Thompson  on  "  Con- 
vict Labour  in  Coal  Mines."  Believing  that  the  present  hiffh 
J  rice  of  coal  was  attributable  to  the  scarcity  of  labour,  mi. 
)ixon  suggests  that  convict  labour  be  employed  in  mines, 
and  points  out  the  public  advantage  to  be  gained  by  such  a 
course,  at  the  same  time  considering  it  a  question  of  prison 
reform,  and  the  profitable  employment  of  convict  labour,  em- 
bracing, as  it  would,  the  idea  of  permanent  advantage  to  the 
released  prisoners.  In  support  of  his  argiunent  he  peads  the 
vast  and  varied  interests  absolutely  dependent  upon  a  regular 
supply  of  coal,  and  not  least  the  requirements  of  the  English 
hearth  demand  most  serious  consideration.  He  proposes  that 
Government  should  be  encouraged  to  acquire  one  or  more  coal 
pits,  selected  with  due  regard  to  railway  and  shipping  facilities, 
and  thereon  employ  some  portion  of  our  convicts  for  the  supply 
of  Government  departments  only.  By  making  a  proper  selec- 
tion and  giving  additional  comforts,  and  the  prospect  of  a  re- 
mission of  sentence,  he  had  no  doubt  they  could  be  induced  to 
give  that  care  and  attention  to  their  labour  which  are  indis- 
pensable to  the  safe  working  of  coal  mines. 

Mr.  C.  Sabapathi  Iyah,  of  Madras,  read  a  paper  **  On 
Indian  Prisons."  He  said  that  the  subject  of  the  right  manage- 
ment of  our  gaols  is  one  of  paramount  importance,  as  concerning 
society  in  general,  and  the  persons  of  those  concerned  in  par- 
ticular. Neglect  in  doing  the  utmost  to  make  gaols  good,  is  a 
grave  sin  against  religion  and  humanity.  We  have  to  view 
this  not  as  a  negative  virtue  but  as  a  positive  duty.     The 
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8jstemj  therefore^  in  every  gaol  has  necessarily  to  be  twofold 
in  its  nature — penal  and  reformatory.  Having  described  the 
gufAB  and  the  land  of  officers  they  are  managed  by,  the  writer 
ffoes  on  to  remark  that  as  soon  as  the  criminal  enters  the  gaol 
DA  oonmiences  with  a  routine  of  work,  which  is  extra-mural,  or 
imtdoor ;  or  intra-mural,  or  indoor  work.  He  is  turned  out  at 
•boat  7  a.m.,  or  earlier,  and  taken  back  by  4  p.m.  By  half- 
TMSt  6  he  is  locked  up  in  a  cell,  in  the  company  of  half-a- 
hundred  and  more  of  criminals,  in  total  darkness,  to  be  let  out 
again  after  twelve  hours'  stay  there.  Here  are  collected  mur* 
derers,  dacoits,  robbers,  thugs,  cultivators,  and  farmers,  sen- 
tenced perhaps  for  riots  and  breach  of  peace  in  irrigational 
•disputes,  and  all  sorts  of  characters.  Here  the  desperado  ex- 
ultingly  relates  to  a  wondering  and  admiring  audience  his  bold 
feats  and  narrow  escapes.  It  is  here  the  be^nner  in  crime  gets 
an  impression  upon  his  mind  which  hardens  his  heart,  and  makes 
him  set  at  defiance  law  and  justice,  rendering  him  the  devoted 
follower  of  the  demon  all  his  life ;  and  here  the  juvenile  and  the 
beginner  get  their  first  and  last  lessons.  And  worse  than  all, 
you  find  in  one  cell  in  the  same  gaol  all  the  female  prisoners  of 
all  characters,  ages,  and  kinds,  nnmured  together,  with  none 
but  men  warders  guarding  and  waiting  upon  them.  He  then 
asks.  Does  it  not  sound  an  anomaly  to  say  that  two  hundred 
thousands  of  human  beings  should  be  brought  up  and  treated 
like  cattle,  and  worse,  under  a  wise,  humane,  and  above  all,  a 
Christian  government  ?  Men  converted  into  demons,  a  hundred 
times  worse  than  they  previously  were,  perfectly  callous  of  all 
shame  or  remorse,  deprived  of  all  reason  and  good  feelings, 
hardened  completely  in  mind  and  body,  and  perfectly  reckless 
of  their  future,  turned  out  upon  the  world,  a  curse  to  society, 
unable,  if  even  willing,  to  earn  the  ordinary  means  of  honest 
Uvelihood,  are  but  results  that  must  inevitably  follow  imprison- 
ment in  such  gaols.  Can  it  for  a  moment  be  wondered  why 
there  is  such  a  heavy  percentage  of  old  offenders,  and  why 
there  is  in  India  a  class  or  caste  of  people  calling  themselves 
"•the  thieving  class  '  ?  The  time,  he  believed,  was  come  for  the 
British  public  to  interfere,  to  investigate  and  rectify  the  matter. 
He  then  went  into  detail  as  to  the  want  of  proper  sleeping  and 
other  accommodation,  the  defective  nature  of  gaol  establishments 
generally,  the  non-introduction  of  moral  training,  the  want  of 
proper  instruction  in  the  way  of  useful  and  industrial  arts,  and, 
&ially,  into  the  culpable  neglect  of  juvenile  offenders.  At 
present,  magistrates,  aware  of  the  want  of  proper  reformatories, 
sentence  the  juvenile  in  the  majority  of  cases  to  whipping. 
Xarge  reformatories — one  or  more  in  each  Presidency — ought 
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to  be  established^  where  all  the  children  sentenced  should  be 
sent  to  receive  a  very  good  and  practical  conrse  of  instruction. 
If  a  proper  remodelluig  of  the  prison  system  should  be  made 
and  properly  carried  out^  the  advantages  to  the  country  would 
be  immense  and  lasting ;  every  step  of  progress  made  by  the 
lowest  of  society  would  be  of  the  greatest  advantage  to  the 
nation,  and  to  the  country  at  large.  A  spirit  of  emulation 
would  be  engendered,  and  national  advance  to  material  pro- 
sperity secured  on  a  permanent  basis. 


r 
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EDUCATION. 


THE    UNIVEBSITIES    AND    SECONDARY    SCHOOLS.* 

Can  the  Universities  help  in  the  Examination  of  Secondary 
Teachers  and  Secondary  Schools?     And  can  they  in  any  way 
afford  the  special  training  required  for  Secondary  Teachers  ? — 
Bj  the  Bey.  L.  Bbebeton. 

A  FAIR  discussion  of  these  questions  seems  to  require  a 
few  previous  remarks  on  the  terms^  "  the  Universities,'* 
**  Secondary  Schools,"  and  "  Secondary  Teachers." 

A  "  University  "  may  be  considered  to  have  three  proper 
functions,  either  of  which,  fully  carried  out,  would  justify  an 
institution,  ancient  or  modern,  in  holding  that  honourable  title; 
while  all  three  may  be,  and  in  some  cases  are,  jointly  and  con- 
sistently prosecuted  in  the  same  University.  One  function  is 
the  guardianship  and  advancement  of  learning,  or  attested 
Imowledge,  in  all  its  principal  divisions.  Another  is  the  instruc- 
tion of  professed  students.  And  the  third  is  the  examination 
of  those  who  claim  to  have  reached  certain  definite  stages  of 
learning.  In  each  of  these  departments  a  University  justifies 
its  name,  and  claims  to  be  something  higher  than  a  mere 
examining  board,  a  school,  or  a  scientific  institution,  on  the 
ground  of  the  comprehensiveness  of  its  aims  and  attainments, 
whatever  subject  hitherto  has  been  approved  as  coming  within 
the  field  of  real  knowledge,  that  a  University  embraces  in  its 
studies,  its  teachings,  and  its  examinations ;  and  whatever  new 
subjects  it  introduces  into  these  become  thereby  recognised  as 
proper  portions  of  human  science. 

Apart,  therefore,  from  the  fact  that  the  Universities  have 
accumulated    a  long    and    wide  experience  in  the   conduct 

*  See  Transactions^  1872,  p.  66. 
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of  examinations,  there  is  a  presumption  that  thej  must 
always  be  able  to  sustain  a  better  examination  systeoL 
than  any  other  body,  as  being  peculiarly  the  inheritors  of^ 

East  learning,  and  especially  in    consequence   of   their  in-- 
erent  tendency  to  regard  all  knowledge  as  a  whole,  and  U^ 
refer  even   the  most  specialised  brancnes  to  their  cognate 
branches,  and  to  a  common  stem.     What  is  commonly  ao« 
knowledged  of  Uniyersity  men  as  examiners  is  still  more  true 
of  the  University  as  an  examining  body,  that  not  only  are  the 
special  subjects  of  the  actual  examination  thoroughly  under- 
stood by  the  questioner,  but  also  that  the  relation  of  these 
special  subjects  to  others  is  equally  well  known. 

And  when  a  University  does  not,  as  that  of  London  does, 
confine  itself  to  examining,  or  depend  for  its  prestige  on  the 
excellence  of  the  tests  it  applies  to  candidates  K)r  degrees,  but 
makes  instruction  a  main  portion  of  its  work ;  and  still  more 
when  it  combines  witb  the  instruction  of  undergraduates  the 
prosecution  of  farther  studies  by  graduates,  the  result  is  that 
such  a  University  becomes  all  the  better  fitted  to  be  an  ex- 
aminer of  schools  generally.  It  is  indeed  difficult  to  conceive 
that  any  other  examining  body  could  be  found  or  created  which 
could  sustain  so  efiectuiJly  and  honourably  and  popularly,  from 
its  own  inherent  resources,  the  difficult  and  important  work  of 
examining  schools. 

I  will  ask  to  clear  the  path  of  my  subsequent  remarks  by 
intimating  that  though  I  shall  consider  the  question  proposed 
for  discussion  chiefly  with  reference  to  Oxford  and  Cambridge, 
as  Universities  with  whose  system  and  capabilities  alone  I  have 
a  slischt  familiarity,  I  shall  presume  throu&:hout  that  the  burden 
and  Lnour  of  any  services  that  Oxford  and  Cambridge  may  be 
able  to  render  to  secondary  education  will  be  largely  shared  by 
the  Metropolitan  University,  as  well  as  by  that  of  jDurham.  And 
especially  I  shall  keep  in  view  those  other  rising  institutions,  a» 
Owens  College,  whicn  throughout  the  manufacturing  districts 
testify  to  the  need,  and  may,  perhaps,  before  long  lead  to  tibe 
formation  of  at  least  one  new  and  comprehensive  English 
University,  affecting  especially  the  Northern  and  Midland 
portion  of  the  kingdom. 

There  is  one  place  whose  educational  reputation  ought  to 
be  too  valuable  to  the  nation  that  it  should  be  left  to  rise  or 
dwindle  within  the  limits  of  a  single  school.  The  unseemly 
disputes  between  the  head  master  and  the  under  masters  of 
Bugby  testify  that  Arnold's  footsteps  are  beyond  the  stride  of 
ordinary  successors.  And,  I  would  ask,  has  not  England  some 
national  debt  still  to  pay,  in  a  wide  educational  memorial,  to 
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e  greatest  of  her  schoolmasters  ?  And  if  avowedly  an  ex- 
D8um  into  central  middle  life  of  University  influence  is 
.eeded,  what  place  so  convenient  as  Rugby,  what  name  so 
"ivorthy  as  Arnold's,  to  give  sanction  to  the  foundation  of  a 
modem  University? 

The  term  ''  Secondary,"  as  applied  to  schools  and  teachers, 
is  not  quite  equivalent  to  intermediate  or  middle  class.-  It  is 
sometimes  used  simply  with  reference  to  higher  education,  in 
order  to  distinguish  the  earlier  education  given  in  schools  from 
the  later  course  at  the  Universities.  Again,  it  is  frequently 
used  with  a  reference  to  elementary  education,  and  in  this  case 
by  "  secondary  schools  "  would  be  understood  all  those  which 
are  above  the  elementary  system,  without  regard  to  any  upper 
limit.  Thus,  if  national  education  were  grouped  into  a  series 
of  systems,  that  series  on  an  ascending  scale  would  be — 

Primary — Schools  embraced  under  the  Elementary  Edu* 

cation  Act. 
Secondary — All  schools  not  elementary. 
Or,  on  a  descending  scale — 

Superior — Schools   connected   more    or  less    with  the 

Universities. 
Secondary — Schools  not  connected  with  the  Universities. 
I  propose  to  use  the  term  in  its  broadest  reasonable  signifi- 
cation, making  it  from  above  include  all  schools,  except  the  few 
which  may  be  supposed  to  have  identified  themselves  with  the 
higher  education,  either  subordinately  to  the  Universities,  or  in 
independence  of  them ;  and  extending  it  below  to  all  schools 
which  sustain  themselves  without  a  Government  grant. 

By  ^*  Secondary  teachers  "  I  shall  understand  all  those  who, 
adopting  teaching  as  their  profession,  are  not  actually  engaged 
in  tiie  few  higher  or  the  numerous  elementary  schools. 

It  is  to  be  hoped  that  a  time  will  come  when  the  teaching 
profession  will,  Ukc  the  medical  profession,  have  emancipated 
itself  from  exclusive  privileges  above,  and  from  State  aid  below, 
and  supply,  as  one  liberal  and  independent  body,  the  mental 
wants  of  b31  classes  of  the  conmiunity. 

It  is  clear,  then,  that  a  very  large  portion  of  the  schools  and 
teachers  of  the  country  will  be  affected  by  the  question  **  Can 
the  Universities  help  in  the  examination  of  secondary  teachers 
and  secondary  schools  ?  " 

Already  in  their  local  examinations,  and  in  undertaking 
under  certain  conditions  to  examine  and  report  on  schools,  the 
Universities  have  shown  a  disposition  to  help,  and  have  given 
proof  of  their  ability  to  make  that  help  effectual.  The  question 
is  whether  they  can  extend  the  work  they  have  entered  upon 
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till  the  constantly    rising  wants  are  supplied,    or  whethe: — =: 
they  must  surrender,   as  too  larse  for  their  resoorcefl,  th*^ 
discharge  of  services  for  which  uiey  are  in  some  respect*.^ 
peculiarly  and  pre-eminently  fitted. 

Some  who  will  allow  that  the  Universities  are  espedall^^ 
qualified  to  test  school  work  of  all  kinds  do,  however,  shxin^H 
for  them  from  the  responsibility  of  undertaking  so  vast 
work  as  the  examination  of  all  secondary  schools.  They  fl 
that  alreadv  the  resources  of  the  Universities  are  over-tazi 
and  that  tiieir  proper  functions  of  conducting  the  educataon 
of  higher  and  older  students,  and  of  prosecuting  independent 
studies,  are  interfered  with  by  incessant  applications  for  out- 
side work.  Especially  since  within  the  Universities  the  old 
partition  walls  have  been  broken  down,  religious  tests  abolished, 
subjects  of  study  multiplied,  examinations,  degrees,  and  honours 
diversified,  has  more  varied  work  been  demanded  of  the  resi- 
dent teachers;  while  the  competition  of  the  outer  world  is 
constantly  drawing  from  them  the  ability  they  have  signalised, 
and  the  valuable  characters  they  have  trained.  Under  these 
circumstances  it  would,  some  think,  be  imprudent  and  extrava- 
gant for  them  to  take  upon  themselves  an  indefinite  amount  of 
sub-University  work.  Let  the  secondary  schools,  they  say, 
like  the  elementary,  go  to  the  State  for  what  examinations  and 
inspection  they  require,  and  leave  the  Universities  undisturbed 
in  their  own  lugher  circle,  with  their  own  emoluments  and  their 
own  duties. 

It  is  not  consistent  with  my  present  object  to  inquire  how 
far  this  limitation  of  the  Universities  to  an  exclusive  work  in 
the  higher  regions  of  education  would  have  a  tendency  to  lead 
to  a  great  deal  of  pretended  study  and  luxurious  indulgence 
within  the  Universities,  and  to  much  grudge  and  odium  pro- 
voked by  their  exclusiveness  in  the  secondary  regions  of 
education ;  or  how  soon  the  absorption  of  the  secondary  schools 
into  a  Government  system  would  drag  the  Universities  into 
the  same  net.  I  am  content  to  urge,  on  the  part  of  the 
secondary  schools,  that  they  will  repay  die  Universities  for  all 
the  help  they  will  receive ;  that  both  in  an  upward  stream  of 
able  and  cultivated  students,  and  in  accompanying  funds, 
whether  from  endowed  or  voluntary  sources,  they  will  con- 
tribute to  the  Universities  renewed  resources,  fully  equal  to  any 
they  may  exhaust. 

Hitherto  the  cost  of  the  Local  Examinations,  which  by 
general  acknowledgment  have  been  as  useful  to  the  country 
as  they  have  been  honourable  to  the  Universities,  has  been 
fully  paid  by  the  fees  of  the  candidates.     No   charge  has 
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accrued  from  them  on  the  other  funds  of  the  Universities,  These 
examinations  may  therefore  be  looked  upon  as  so  much   re- 
munerative  work,  added   to   whatever   resources   enable  the 
Uniyersities  to  retain  the  services,  more  or  less  constant,  of  their 
qualified  graduates.     And  since  much  of  the  work  is  done  by 
non-resident  graduates,  these  examinations  tend  to  maintain 
among  those  who  are  scattered  over  the  country  a  somewhat 
actiTe  connection  with  the  Universities  to  which  they  belong. 
How  great  an  advantage  it  is  to  graduates  to  continile  thus 
oonxiected  may,  perhaps,  be  most  confidently  asserted  with 
regard  to  my  own  profession.     But  it  is  pleasant  to  think  that 
as  the  Universities  themselves  become  more  open,  with  a  freer 
admission  of  students,  and  a  greater  diversity  in  the  desti- 
nation of  graduates,  the  advantages  of  holding  some  University 
retainer  for  the  purposes  of  examination,  which  have  been 
welcome  to  many  English  parsonages,  are  being -extended  to 
other  ministries,  professions,  and  employments.     For,  whatever 
may  be  said  of  the  work  of  inspection,  the  work  of  examina- 
tion does  not  require  exclusive  devotion  to  it.     It  is  by  its 
nature  casual  and  intermittent,  and  admits  of  wide  distribution, 
and  sometimes  of  minute  subdivision. 

Though,  therefore,  it  may  seem  to  some  on  first  thoughts  a 
formidable  undertaking  to  exaniine  all  the  secondary  schools 
of  England,  and  though  if  one  general  examining  council 
were  formed  by  the  State,  its  official  stafi^  would  be  a  serious 
addition  even  to  the  elastic  Civil-servant  list  of  these  generous 
days,  yet  the  same  work  undertaken  by  the  Universities,  and 
distributed  among  their  graduates,  resident  and  non-resident^ 
would  be  to  a  great  degree  no  real  burden  or  strain,  but  a 
qniet  conversion  of  much  unwilling  inertia  into  cheerixd 
activity.  This  distributive  power  of  a  University  has  not, 
perhaps,  been  sufficiently  considered  by  those  who  advocate 
the  transfer  of  all  examinations  to  an  official  council  in  London. 
It  really  admits  of  indefinite  expansion,  and  even  those  who 
have  obtained  local  certificates  with  honours  might,  on  their 
responsibility  being  ascertained,  be  employed  in  extending 
the  examinations  by  which  they  themselves  were  tested  and 
approved. 

And  here,  perhaps,  is  the  place  in  which  I  may  best  indi- 
cate what  extension  of  the  present  University  examinations 
would  be  necessary  in  order  to  satisfy  the  requirements  of  the 
secondary  schools  and  the  nation  generally. 

It  has  been  reconunended  that  all  secondary  schools  shall 
be  classified  into  three  grades,  and  confined  by  authority  within 
the  limits  of  age  and  studies  respectively  assigned  to  each 
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grade.      Without  committing  myself  to    an    assent   to    tk^ 
proposal,  which  if  arbitrarily  carried  out   might  be   far  tc^^ 
!rrocru6tean  in  its  first  operations,  and  too  stereotypic  in  i"^g 
general  results,  I  quite  admit  that  a  threefold  classificatic^^ 
would  broadly  and  sufficiently  include  all  schools  above  ikm.^ 
elementary,  and  below   the  higher  public  schools.      But     J 
venture  to  think   that  the  advantages   of  this   classificatii^ci 
would  be  better  attained  by  a  triple  system  of  public  exanun^. 
tions  than  by  any  arbitrary  allocation  of  the  schools  theikK 
selves.      My  suggestion  would    be   that  the  present   Local 
Examinations,  which   are  on   a   dual   system,   providing  txx 
seniors    and  juniors,  with   a  preliminary  portion   for   each, 
should  be  extended  into  a  triple  system,  by  separating  that  pre- 
liminary portion,  and  making  of  it  an  examination  applicable 
to  "  third  grade  "  schools.     The  "junior"  examination  would 
then  generally  test  the  "  second  grade,"  and  the  "  senior  "  the 
^^  first  grade "   schools.      Then   those  schools  which,  in  the 
opinion  of  their  masters  and  governing  bodies,  had  better  con- 
fine themselves  to  one  or  other  grade,  would  regulate  their 
studies  principally   by  one  or  other   of  these   examinations, 
while  some  schools  would  practically  include  all  three  grades 
in  their  own  organization,  and  others  would  rise  or  fall  from 
circumstances  or  merit. 

These  three  examinations  should,  I  conceive,  to  some  ex- 
tent overlap  each  other,  and  would  thus  serve,  not  like  one 
rigid  ladder,  but  like  ascending  and  descending  platforms 
constantly  playing,  to  enable  students  with  advancing  age  and 
merit  to  ascend  regularly  from  the  lower  to  the  higher  grades ; 
and  at  the  same  time  to  mark  for  stimulus  or  reprobation  those 
who,  still  professing  to  be  scholars,  were  standing  still  or  falling 
back  in  the  proportionate  progress  of  their  compeers.  The 
present  Local  Examinations  do  not  span  the  whole  interval 
between  elementary  and  higher  education,  but  leave  unpene- 
trated  a  broad  stratum  of  the  lower  middle  class  and  third 
grade  schools.  Unless  some  great  check  and  relapse  occurs  in 
the  progress  of  elementary  education,  this  neglected  portion  of 
the  community  will  be  drawn  into  the  Government  system 
from  beneath,  and  greatly  add  to  the  momentum  with  which 
that  system  is  tending  to  become  dominant  in  England.  The 
legitimate  wish  of  the  country  is  that  there  should  be  an 
educational  ladder  reaching  from  the  lower  to  the  higher 
grades,  both  of  learning  and  of  social  position.  We  can  con- 
ceive of  this  ladder  either  as  thrust  up  from  below  by  the 
force  of  a  centraUsed  power  embedded  in  the  masses  of  the 
population,  or  as  let  down  from  above  by  the  spontaneous 
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taction,  generous  or  interested,  of  the  upper  classes  and  the  higher 
Snstitutions.     In  either  case,  if  the  whole  middle  mass  is  to  be 
penetrated,  a  strain  and   effort  is   implied   which   would   be 
^▼oided   if   an  intermediate   series   of  self-adjusting   ladders 
could  be  devised,  each  resting  on  a  local  basis,  and  each  reach- 
ing to  an   assigned  leveL      Then  the  whole  scale  of  social 
gradations  on  the  one  hand,  and  the  full  range  of  studies  on 
the  other,  might  be  comprehended  in  one  complete,  though  free 
and  elastic,  system.     In  such  a  system  the  following  important 
principles  might  be  combined: — 1.  In  lieu  of  one  predominant 
Government  centre,  three,  or  perhaps  four,  free  University 
centres  might  be  entrusted  wiUi  the  work  of  regulating  and 
conducting  the  public  examinations.     2.  In  co-operation  with 
these  Universities,  three  or  four  educational  prt)vinccs  might 
be  charged,  each  within  their  respective  portions  of  the  nation, 
with  the  general  grouping  of  examination  centres,  of  endow- 
ments, and  of  schools  and  colleges.     3.  These  larger  groups 
might  again  be  subdivided  into  uieir  own  counties,  boroughs, 
and  unions  of  parishes,  each  to  become  local  educational  areas, 
with   a  corresponding    adaptation   of    the   three   grades    of 
secondary  examination,  the  senior,  the  junior,  and  the  pre- 
liminary, and  a  further  local  adjustment  of  endowments  and 
schools. 

Heyerting  to  the  suggestion  that  the  great  energies  and 
aspirations  of  what  are  called  the  manufacturing  districts,  that 
is,  of  the  Northern  and  Midland  portion  of  the  kingdom,  might 
be  drawn  into  a  new  University  system,  with  Rugby  for  its 
base,  we  should  in  that  case  have  Oxford,  Cambridge,  London, 
and  Rugby,  four  equidistant  centres,  whence  the  circuits  of  the 
local  examinations  could  be  systematically  conducted.  From 
each  of  these  centres  once,  annually,  though  in  different 
quarters  of  the  year,  a  full  course  of  triple  examinations 
would  traverse  the  country.  The  several  examinations  would 
be,  on  the  whole,  of  equal  value  in  the  respective  portions, 
though  freedom  in  the  selection  and  appraisement  of  sub- 
jects would  be  maintained.  One  class  of  studies  might  obtain 
greater  prominence  than  another,  according  to  the  older 
traditions  or  present  bias  of  the  several  Universities.  Thus, 
useful  observation  in  one  case,  facile  communication  in  another, 
correct  reasoning  in  a  third,  and  appreciative  taste  in  the 
fourth,  might  be  the  favourite  objects  of  the  examiners,  and 
without  any  unfairness  give  a  colouring  to  the  examination. 
Monotony  and  uniformity,  the  great  danger  of  all  systems, 
would  be  avoided.  Free  play  would  be  given  to  the  preference 
of  parents,  students,  and  teachers,  in  selecting  such  of  the 
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examinations  as  the  after  destination,  the  natural  taste,  or  ti^Q 
necessary  training  of  individuals  or  classes  might  require. 

But  the  chief  advantage  of  four  University  centres  would  be 
found  in  the  greater  scope  given  to  the  training  of  secondary 
teachers.    I  talke  it  to  be  assumed,  both  by  the  second  part  o{ 
the  question  proposed  for  discussion  in  the  present  Paper,  and 
by  tacit  acknowledgment  of  all  who  know  something  of  tlie 
practical  problem  of  middle-class,  and  indeed  of  higher,  educa- 
tion, that  in  future  some  training  of  masters  in  the  art  of 
tuition,  in  addition  to  certificates  of  knowledge,  will  be  insisted 
on.     Where  can  these  future  training  institutions  be  founded 
with  the  best  prospect  of  teaching  the  required  art  without 
separating  the  technical  accomplishment  from  the  wider  in- 
fluences of  general  knowledge  and  culture?     The  simplest 
answer  is,  place  such  institutions  in  the  very  focus  of  the 
University  systems.   Let  Cambridge  and  Oxford  each  have  not 
only  their  graduated  series  of  examinations  and  local  circuits, 
but  also  theu*  training  colleges  for  teachers,  with  competent  staff 
and  appliances.  And  if  it  is  reasonable  to  suppose  that,  v^ithoiit 
excessive  effort,  Oxford  and  Cambridge  could  not  between  them 
expect  to  cover  more  than  half  the  wide  field  of  national  educa- 
tion, the  deficiency  might  be  supplied  by  corresponding  training 
institutions,  planted  in  the  metropolis  and  in  some  convenient 
Northern  or  Midland  centre,  such  as  I  have  suggested  in 
naming  Rugby,  or  what,  perhaps,  would  be  on  some  grounds  a 
better  centre,  York.     The  future  masters  of  England  would  not 
then  be  all  of  one  type,  though  none  need  fall  below  a  definite 
standard.     Wherever  classical  or  mathematical  teaching  might 
be  specially  in  demand,  an  Oxford  or  Cambridge  master  would, 
in  addition  to  his  personal  attainments,  bring  assurance  that 
his  training  had  been  of  the  best  kind.     Similarly,  if  modem 
languages  or  applied  science  were  preferred,  the  London  or  the 
Northern  Universities  might  be  presumed  to  have  given  to  the 
masters  trained  in  them  the  best  possible  guidance.     At  the 
same  time,  each  training  college  being  by  supposition  planted 
within  a  University,  no  branch  of  knowledge  need  be  ignored 
in  any,  but  competence  and  excellence  in  all  subjects  would  be 
encouraged. 

The  successful  establishment  of  training  institutions  for 
secondary  masters  within  the  Universities  would,  perhaps,  prin- 
cipally depend  on  such  arrangements  being  made  as  would 
make  their  influence  and  attraction  felt  at  an  earlier  age,  if  not 
in  somewhat  lower  strata  of  society,  than  is  the  case  in  the 
existing  system  of  undergraduates  and  graduates.  A  modifi- 
cation of  the  pupil-teacher  system  mis;ht  ao  Iv  to  schools  far 
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'  above  the  elementary.  And  now  that  it  is  insbted  that  the 
benefit  of  endowments  ought  to  be  assigned  solely  according  to 
merit,  i.e.  according  to  the  ability  and  perseverance  of  stu- 
dents as  ascertained  through  competitive  examinations,  it  is 
a  fair  question  to  ask  M-hether  endowments  so  apportioned 
should  not  be  regarded  somewhat  in  the  nature  of  apprentice- 
ships, binding  those  who  receive  the  emoluments  to  make  some 
after  repayment  or  to  communicate  as  teachers  to  other  learners 
some  of  the  advantages  they,  tlirough  the  fouuders'  proviaiou, 
have  themselves  enjoyed.  A^'^e  must  remember  that  the  term 
"merit,"  or  "  earning,"  implies  service  rendered  to  others,  and 
involves  a  principle  which  is  entirely  neglected  when  the 
reward  of  public  endowments  is  appropriated  to  those  who  have 
been  rendering  service  only  to  themselves.  So  important, 
indeed,  is  it  to  the  community  that  as  many  as  jxissible  should 
be  Btimulsted  to  exertion,  even  for  their  own  advantage,  that 
public  honour  may  very  properly  wait  upon  distinguished  per- 
sonal acquirements.  But  emoluments,  as  distinct  fi'om  honours, 
when  assigned  ibr  "  merit "  ought  to  be  either  a  reward  for 
past  or  a  pledge  for  future  services.  There  is  frequently  a 
weii-founded  disappointment  and  even  disgust  at  the  result  of 
endowment,  when  it  is  found  that  they  merely  have  helped 
the  idle  to  enjoy  themselves,  and  the  ignorant  to  wear  badges 
of  learning.  But  that  disappointment  and  disgust  ai'e  not 
altogether  removed  when  tne  gifts  of  benefactors  become 
morely  bo  much  addition  to  the  gains  of  the  clever,  the  savings 
gf  the  careful,  and  the  prosperity  of  the  prosperous. 

I  must  not  dwell  further  on  this  subject  now,  except  to 
repeat  that  any  institutions  intended  to  produce  mastere  for 
the  fiiture  schools  should,  while  centering  in  the  Universities, 
be  made  to  descend  lower  than  the  ordinary  Univei-sity  limits 
of  age  and  station;  and  further,  be  .to  combined  with  general 
and  local  endowments  as  to  ensure  to  the  whole  nation,  and  to 
Bucceasive  generations,  the  ultimate  advantage  of  improved 
teaching  over  and  beyond  the  immediate  benefit  to  individuals 
ahwady  gifted  by  Providence,  or  to  localities  favoured  by 
founders. 

But  while  the  Universities,  acting  at  once  independently 
and  in  concert  among  themselves,  might  undertake  generally 
the  conduct  of  examinations  and  the  training  of  masters,  it 
should  devolve  on  those  really  interested — the  inhabitants,  the 
citizens — to  sustain  the  machinery  through  which  these  exami- 
Dations  and  teachers  are  to  be  brought  in  connection  ivith 
eohools,  public,  semi-public,  or  private,  and  so  educate,  in 
ascending  yet  harmonious  grades,  the  whole  population.     For 
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this  pui-pose  Bomething  more  (some  would  say  something  leas^ 
than  an  Endowed  Schools  Commission  is  necessary.  While 
heartily  freeing  with  the  Schools  Inquiry  Commission  that  a 
county  oi^anization  would  ultimately  be  the  best,  I  venture  to 
think  that  as  an  intermediate  step  a  simpler  and  more  massive 
grouping  than  that  of  the  registration  counties  would  be  prac- 
ticable and  efficient.  Four  educational  provinces,  a  northern, 
southern,  eastern,  and  wester d,  each  with  an  educational 
council  and  office  of  its  own,  closely  connected  with  one  or 
other  of  the  Universities,  would,  I  imagine,  call  into  existence 
and  espreesion  that  effective  public  opinion  without  which  any 
educational  reforms  are  so  difficult  to  attempt,  and  so  bi 
when  effected. 

Much  disappointment  has  been  felt  that  the  Govenuneni 
when  dealing  with  secondary  education  did  not  attempt  to  carry 
out  the  provincial  portion  of  the  recommendations  of  the  SchooU 
Inquiry  Commission,  but  confined  themselves  to  the  creation  of 
a  Central  Endowed  Schools  Commission,  while  indicating  their 

Enrpose  to  create  also  a  Central  Examining  Council.  It  ha» 
een  explained  that  the  Groverument  did  not  disapprove  of  tha; 
"  local "  recommendations,  but  was  deterred  from  dealing  with 
them  by  the  great  difficulty  it  foresaw  in  determining  any 
principle  upon  which  provincial  or  county  educational  authori- 
ties should  be  appointed.  At  a  time  when  the  whole  local 
machinery  of  England  is  confessedly  out  of  gear,  and  the 
statesman  who  shall  be  able  to  restore  or  replace  it,  if  bom, 
has  not  yet  been  indicated  by  any  premonitory  succesa,  s 
Government  may,  perhaps,  be  pardoned  which  hesitated  to 
embarrass  further  the  creaking  and  groaning  wheels  with  any 
shaie  of  the  troublesome  work  of  Educational  Reform.  There 
is,  however,  room  to  think  that  the  difficulties  which  have 
notoriously  checked  and  jeopardised  the  operation  of  the 
Endowed  Schools  Commission  would  have  been  removed  or 
lessened  if  the  problem,  as  proposed  for  practical  solution  by 
the  Inquiry  Commission,  had  been  grappled  with  in  its  integrity. 
As  it  is  there  is  a  real  danger  that  more  harm  than  good  w"* 
have  been  done  to  the  cause  of  education.  A  snubbed  coi 
mission,  an  arrested  reform  are  ominous  of  discouragement 
stagnation,  to  be  followed  by  the  violence  and  confiscation 
which  have  so  far  been  both  menaced  and  feared  rather  in 
imagination  than  reality.  The  Conservative  reaction  will  have 
set  m  before  a  Liberal  impulse  has  been  effectually  received. 
It  is,  however,  possible  that  a  political  lull  may  offer  a 
favourable  opjrortunity  for  re-considering  the  difficulty  about 
local  education  which  has  confessedly  baiflcd  those  entrusted 
with  the  charge  of  secondary  school  legislation. 
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There  are  four  distinct  interests  concerned  in  public  educa- 
tion. There  is  the  interest  of  the  instructor;  of  the  instructed; 
of  the  oommunitj^  local  or  general ;  and  lastly^  of  the  property 
CTdbarked.  The  two  former  interests  will  probably  be  best 
confided  for  protection  and  representation  to  the  Universities 
as  their  operations  and  influence  are  extended.  The  interest 
of  the  community^  whether  small  or  large — a  district^  a  borough, 
aoounty,  or  a  province — can  be  readily  represented  through  the 
magnates  and  notables,  the  Lords  Lieutenant,  the  Mayors,  the 
Chairmen,  &c.  The  interest  of  the  educational  property  would, 
I  believe,  be  best  secured  by  combining,  as  far  as  possible,  in 
joint  undertakings,  the  commercial  principle  with  the  endowed 
principle,  that  is,  by  a  union  of  directors  and  trustees,  the  one 
representing  ordinary  capital,  the  other  endowed  capital.  The 
more  education  is  becoming  every  year  an  object  of  desire  in 
all  classes,  the  more  does  the  commercial  principle  apply  to  it. 
What  people  are  anxious  to  buy  will  not  really  be  given,  but 
sold ;  though  the  halo  of  endowment  may  somewhat  bewilder 
both  tutor  and  parent,  and,  whether  by  coruscation  or  obfusca- 
tion^  take  school  and  college  bills  out  of  the  ordinary  com- 
plexion of  conunercial  transactions.  One  important  result  of 
the  general  demand  for  education  should  be  that  the  capital  of 
endowments  should  pass  gradually  from  its  present  position  of 
secure  investment  to  that  of  productive,  if  hazarded,  employ- 
ment. Unless  this  is  done  the  endowments  will  continue  to 
have  an  obstructive  effect.  They  will  hinder  the  free  operation 
of  ordinary  capital,  and  perpetuate  the  discreditable  state 
which  now  characterises  the  secondary  education  of  England, 
which  may  be  summarised  as  ineffective  grammar  schools, 
supplemented  by  unsuccessful  commercial  schools. 

I  have  reached  the  limits  of  my  paper,  though  I  have 
hardly  approached  the  outskirts  of  my  subject.  The  sug- 
gestions I  have  ventured  to  make  in  reply  to  the  questions 
proposed  are: — 1.  That  the  University  Local  Examinations  be 
extended  so  as  to  cover  the  whole  range  of  secondary  schools, 
and  sustained  in  three  divisions,  "  senior,"  **  junior,"  and  "  pre- 
liminary," applicable  severally  to  first,  second,  and  third  grade 
schools.  2.  That  training  colleges  for  secondary  masters 
should  be  established  in  each  University,  and  that  these  train- 
ing colleges  should  be  adapted  to  receive  students  at  a  younger 
age  than  that  at  which  they  are  now  ordinarily  admitted  into 
the  Universities,  in  order  that  the  influence  of  the  University 
may  be  felt  at  a  lower  level  of  society  than  it  now  reaches. 
3.  That  the  University  system  should  cover  the  country  by 
adding  to  Oxford,  and  Cambridge,  and  London  a  Northern  or 
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Midland  University^  and  so  distributing  the  greater  work 
which  the  country  is  beginning  to  expect  from  Universities 
into  four  centres.  4.  That  instead  of  one  educational  council 
in  London,  four  provincial  councils,  each  connected  with 
a  University,  should  group  the  middle  classes,  with  the 
secondary  schools  and  examinations,  into  a  northern,  southern, 
eastern,  and  western  system.  5,  That  subordinate  to  these 
provinces,  the  counties,  boroughs,  and  unions  of  parishes 
should  each  become  educational  areas ;  and,  (6)  lastly,  that 
the  administration  of  the  endowed  property  should  be  con- 
ducted more  and  more  on  commercial  principles,  the  capital 
being  embarked  in  the  business  of  education,  and,  the 
accruing  profits  assigned  so  as  to  advance  education  as  a  whole; 
and,  while  paying  due  regard  to  founders'  special  intentions, 
to  ensure  that  their  combined  benefactions  shall  (as  they  would 
indisputably  have  desired)  confer  progressive  benefit  on  the 
nation  at  large. 


DISCUSSION. 

Mr.  James  Heywood,  F.R.S.  (London),  thought  the  third  division 
proposed  by  Mr.  Brereton  would  be  required  in  order  to  carry  out  a 
complete  national  system  of  education.  By  adding  a  preliminary 
examination  to  the  other  duties  now  performed  by  the  Universities, 
the  children  of  poor  people  would  have  an  opportunity,  which  they 
did  not  now  possess,  of  receiving  a  higher  education,  and  so  obtain  a 
better  position  in  life.  Thoug]i  this  chance  was  at  present  so  compara- 
tively rare,  boys  of  a  poor  origin  had  risen  to  the  dignity  of  bishops  of 
the  Church  of  England,  by"  means  of  fellowships  and  otlier  incentives 
placed  within  their  reach.  With  regard  to  the  four  University  centres, 
he  urged  that  the  centre  for  the  northern  portion  of  England  should 
not  be  at  Rugby  but  at  Manchester,  because  the  latter  city  really  belonged 
to  the  northern  coimties,  while  Rugby  was  very  near  to  London. 
Besides,  at  Manchester,  there  was  a  large  and  useful  institution,  Owen*s 
College,  founded  by  a  wealthy  manufacturer,  which  was  fast  growing 
into  the  position  of  a  University  for  the  north.  Very  shortly  new 
buildings  would  be  opened,  in  order  to  afford  increased  facilities  for 
carrying  on  educational  work  there.  He  was  acquainted  with  the 
character  of  the  instruction  given  at  Owen's  College ;  and  he  could 
con6dently  say  that  as  far  as  the  chemical  school  was  concerned  not 
one  in  the  three  kingdoms  could  equal  it.  The  College  had  all  the 
appliances  at  hand  to  enable  it  to  carry  out  the  plan  suggested  by  Mr. 
Brereton,  while  it  possessed  this  important  advantage  over  Rugby,  that 
it  was  situate  in  the  midst  of  great  manufacturing  industries  and  com- 
mercial interests,  not  in  Manchester  alone,  but  in  other  towns  and 
counties  in  the  north  of  England.  As  the  president  of  the  department 
belonged  to  Scotland,  perhaps  students  would  come  from  the  far  north 
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as  well.      Mr.  Brereton  desired  training   schools  in  the  University 
centres.     However  desirable  their  establishment  might  be,   the  first 
question  to  answer  was,  where  would  the  fimds  come  from  ?     It  was 
not  likely  that   any    great    subscription    would  be  raised  for  the 
pozpose.      A    Roysd    Commission,    appointed    to    inquire    into    the 
system  of  scientiiic  instruction,   had  stated    in    their   third    report, 
recently  published,    that    they  paid    especial    attention   to  the  en- 
dowments of  Oxford  and  Cambridge,  more  partictdarly  to  their  fellow- 
flhipe.     The  Commissioners  found  a  large  number  of  sinecure  fellow- 
ships, amoimting  to  something  like  140,000/.     A  great  deal  of  it  was 
divided  into  fellowships  of  300/.  a  year  each.     What  the  Commissioners 
recommended  was  that  the  surplus  should  be  subject  to  some  sort  of 
revision.     They  did  not  state  &eir  views  upon  that  point  with  much 
definiteness,  but  they  observed  that  among  the  persons  who  held  office 
in  the  Universities  of  Oxford  and  Cambridge,  and  who  were  engaged 
in  teaching,  there  was  a  wide-spread  feeling  that  these  sinecure  fellow- 
ships ought  to  be  looked  into,  as  well  as  odier  institutions  which  were 
now  undergoing  investigation.     For  his  part  he  thought  that,  after  the 
iair  wants  of  t^e  students  at  the  Universities  had  been  provided  for,  a 
surplus  would  remain  which  might  be  devoted  to  training  schools  for 
teachers.     He  did  not  say  how  much  or  how  little  should  be  so  applied. 
Under  the  old  system  hardly  anything  could  be  taught  but  Latin  and 
Greek.     They  were  now   teaching  mathematics  in  addition.     More 
instruction  was  needed  in  modern  languages.     Lord  Eaglan,  during 
the  Crimean  War,  had  four  aides-de-camp ;  yet  only  one  of  them  could 
write  a  letter  in  French,  at  a  time,  too,  when  our  army  was  closely 
sllied   with  that  of  France.     One  other  aide-de-camp  had  learned 
something  of  the  language,  not  at  any  University,  but  through  the 
governess  at  home ;  he  was  entirely  unacquainted  with  military  terms. 
He  mentioned  this  evil,  because  so  many  young  men,  even  of  high 
£unily,  went  to  the  best  schools  in  the  country,  to  Eton  or  Harrow, 
vhere  their  parents  wished  them  to  have  a  genteel  education ;  and  yet, 
after  all,  they  were  unable  to  write  in  French  a  letter  requiring  a  know- 
ledge of  military  terms.     For  want  of  such  acquirements  the  trade  of 
the  country  was  passing  into  the  hands  of  foreigners,  who  came  to  settle 
in  our  great  towns,  because  they  were  able  to  write  German  and  French 
letters  and  conduct    business  correspondence  with  distant  countries. 
With  regard  also  to  commerce,  the  English  people  would,  no  doubt, 
take  a  better  position  among  nations,  if  the  rising  generation  were  only 
made  more  intimately  acquainted  with  modem  languages.  The  revision  of 
the  system  of  educating  teachers,  with  a  view  to  their  being  required  to 
know  foreign  languages  before  they  became  masters  of  schools,  was 
-very  desirable,  and  such  a  condition  might  be  of  great  advantage  to 
the  commerce  of  the  country.     Much  public  attention  had  been  directed 
to  elementary  instruction,  to   the  neglect  of  secondary  schools,  with 
respect  to  which  it  was  a  great  mistake  to  suppose  that,  because  the  chil- 
dren sent  there  had  parents  who  were  tolerably  well  off,  their  education 
was  sure  to  be  well  looked  aft»r,  in  accordance  with  liie  requirements 
of  the  present  day.      The  fact  was,   we  were  still  under  the  rule 
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establiohed  hundreds  of  years  ago ;  ire  had  not  shaken  off  the  shackles 
imposed  on  us  in  the  reign  of  Queen  Elizabeth. 

The  Rev.  A.  Jessopp,  D.D.  (Norwich)  said  his  present  impression  was, 
so  far  as  the  question  forming  the  title  of  the  paper  was  conoemed,  that  the 
author  had  himself  answered  it  in  the  negative ;  at  any  rate,  if  he  had 
answered  the  question  at  all,  his  reply  was  in  effect  that  the  Universities 
cannot  help  in  the  examination  of  secondary  teachers  and  schools.  The 
term  *  University '  was  an  ambiguous  one,  and  had  for  a  long  time  past 
been  used  in  many  senses.  You  might  talk  of  the  Universities  of  Oun- 
bridge  and  Oxford  with  reference  either  to  their  buildings,  endowments^ 
or  personnel.  The  present  question  under  discussion  was  not  about  the 
buildings,  but  rather  affected  the  personnel  of  the  Universities.  The 
paper  desiderated  the  founding  of  some  new  college  or  new  professorship 
at  the  existing  Universities,  at  the  same  time  admitting  that  there 
were  difficulties  in  the  way.  The  newest  sense  in  which  the  term 
"  University  "  was  used,  implied  that  non-residents  should  be  dealt  with 
as  if  they  were  residents.  It  appeared  to  him,  that  when  they  talked 
of  a  University  as  a  corporate  body,  whose  office  was  to  examine  and 
instruct,  they  were  really  dealing  with  a  body  who  ought  to  be  paid 
for  the  examination  and  for  the  instruction.  He  was  wholly  aghast  at  the 
proposal  that  the  personnel  of  the  colleges  should  examine  secondary 
schools,  and  at  the  statement  that  they  were  fitted,  at  the  present 
moment,  to  go  into  the  country  and  examine  all  those  schools,  when 
the  same  men  were  now  breaking  down  under  the  enormous  weight  of 
attempting  to  examine  picked  scholars.  Had  we  such  a  mighty  army 
as  to  be  able  to  send  men  into  every  secondary  school  in  the  country,  to 
inspect  them,  and,  to  a  certain  extent,  direct  the  studies  of  the  scholars  ? 
There  could  be  but  one  answer  to  that  question,  on  looking  at  the 
electoral  roll.  There  were,  at  the  present  time,  358  fellows  at  the 
University  of  Cambridge,  17  heads,  34  professors,  12  officials,  besides 
100  married  men,  who  could  not  participate  in  the  endowmeilts  by 
reason  of  their  marriage,  the  latter  including  lawyers,  doctors,  and 
other  professional  men  who  had  happened  to  be  graduates.  These 
numbers  gave  a  total  of  521,  out  of  which  there  were  at  least  220 
non-residents ;  so  that,  in  point  of  fact,  there  were  only  220  in  receipt 
of  University  endowments,  and  doing  tuitional  work  there.  Would 
anyone  say  there  was  anything  like  an  approach  to  the  number  of  men  • 
that  would  be  necessary  to  take  the  supervision  and  examination  of  all 
the  secondary  schools  in  the  kingdom  ?  It  was  simply  impossible. 
Was  it  advisable  ?  He  did  not  think  it  was  advisable  to  turn  fellows 
of  colleges  into  a  set  of  itinerant  examiners  and  inspectors.  It  was 
unadvisable,  whether  for  the  interests  of  the  men  themselves,  the  cause 
of  learning,  or  the  good  of  the  schools ;  for  who  would  these  examiners 
be  ?  The  resident  men  at  Cambridge  were,  as  a  rule,  men  of  small 
ambition,  who  were  content  to  look  forward  to  the  comfortable  country 
living  which  would  no  doubt  come  to  them  in  course  of  time,  without 
trying  their  patience  too  long — men  with  none  of  that  dash  which 
would  lead  them  into  public  life ;  not  men  at  the  bar,  not  medical 
men,  not  men  who  entered  the  great  fight  of  life  in  the  big  world. 
Was  the  University  of  Cambridge  a  learned,  or  even  a  studious  body 
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in  any  sense  ?  Why,  there  were  not  a  dozen  men  in  that  University 
among  the  resident  fellows  who  were  known  to  the  world  of  literature, 
or  OTen  to  that  of  science.  There  were  not  men  enough  to  count  on 
his  fingers  who  had  a  University  reputation.  He  lamented  this  state  of 
things,  and  thought  it  was  a  scandal  in  these  times.  It  would  be  exceed- 
in^y  harmful  to  the  intellectual  life  of  either  University  if  young  men 
were  taken  away  just  when  they  ought  to  be  studying.  The  tendency 
of  the  proposed  examinations  would  be  to  substitute,  in  the  schools,  for 
literary  training,  a  mere  technical — he  would  not  say  scientific — train- 
ing ;  the  curriculiun  of  the  schools  would  be  greatly  narrowed,  and 
the  schools  broken  up  into  special  schools  for  the  study  of  special 
sabjects;  while  the  effect  upon  the  Universities  would  probably  be 
to  drive  learning  and  literature  away  from  their  real  home.  The 
question  under  consideration  was  one  which  he  certainly  was  not  dis- 
posed to  say  should  be  answered  in  the  afErmative.  Afler  18  years 
experience  as  a  schoolmaster — and  he  never  had  a  candidate  who  was 
rejected — he  could  not  say  that  he  regarded  the  present  system  of 
examination  of  schools,  this  perpetual  digging  at  the  roots  of  our 
trainhig  system  to  see  how  things  were  growing,  as  an  unmixed  good. 

Mr.  Joseph  Payne  (London)  thanked  the  preceding  speaker   for 
having  shivered  the  cobwebs  with  which  the  paper  had  obscured  the 
question  at  issue.     It  was  an  easy  matter  to  build  a  castle  in  the  air ; 
even  to  say  what  rooms  it  should  have,  and  make  everything  connected 
with  it  complete,  except  the  foundation  of  the  edifice.     There  appeared 
to  be  much  of  that  kind  of  castle-building  in  the  paper.     For  his  part, 
he  could  not  see  any  real  connection  between  the  ends  and  the  means ; 
and  he  agreed  with  Dr.  Jessopp  that  the  author  himself  had  answered 
the  question  in  the  negative  radier  than  in  the  afErmative,  since  he  had 
given  data  showing  plainly  enough  that  the  Universities  could  not  help 
in  these  examinations  of  secondary  teachers  and  schools ;  at  all  events, 
it  was  not  shown  how  they  could  undertake  such  an  onerous  work  as 
that.     They  had  not  the  apparatus  to  enable  them  to  do  it ;  and  even 
if  they  had,  he  concurred  in  Dr.  Jessopp*s  opinion,  that  it  would  be  un- 
advisable  to  put  the  proposed  scheme  into  practice,  as  the  means  sug- 
gested for  carrying  it  out  did  not  appear  to  contain  the  elements  of 
success.     It  was  desirable  there  should  be  a  certain  amount  of  exami- 
nation in  all  matters  which  concerned  the  public ;    but  he  could  not 
help  thinking  that  many  persons  were  going  examination-mad  at  the 
present  moment.     They  were  going  down  a  precipice  at  a  most  violent 
rate,  and  would  be  dashed  to  pieces,  imless  they  could  regulate  the 
movement  and  pace  they  were  going  at.     Instead  of  pulling  up  the 
roots  to  see  how  the  plants  were  growing,  and  repeating  that  process 
again  and  again,  it  would  be  better  to  study  the  nature  of  the  plants 
as  they  grew,  and  all  the  influences  which  in  any  way  affected  them, 
with  a  view  to  bring  these  influences  under  a  system,  so  that  the  plants 
might  have  the  full  benefit  of  experience  as  to  what  circumstances 
were  most  favom^ble  to  their  growth  and  strength.     He  agreed  with 
Mr.  Heywood  that  there  ought  to  be  introduced  into  the  curriculum 
of  lower  and  secondary  education  some  subjects  which  were  not  at 
present  made  the  best  of.     In  some  foreign  elementary  schools  he  had 
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Tieited,  there  were  girla  of  ten  years  of  age  who  Lad  acquired  a  con-  - 
aiderable  knowledge  of  the  Engliah  language.     Dr.  Jesaopp  qiiestioae>l 
whether  the  training  of  teachei'H  in  special  colleges   could  be  re«Uy 
carried  out.     One  of  the  principal  reasona  why  tliia  could  not  be  done 
was  that  the  ideal  of  tlie  propoeed  examination  bad  itsvlf  to  be  oroated, 
as  none  hod  been  shadowed  forth  by  the  autlior  of  the  paper.     Th« 
question  of  training  teacliers  had  occupied  the  attention  of  a  uiimbor 
of  masters  who  occupied  honourable  and  distinguished  positions,  numy 
of  them  being  perBonally  known  to  him  as  gentlemen  of  liberal  aent;- 
luents.     They  nad  e:;pressed  a  desire  ta  do  all  in  their  power  (at  the 
promotion  of  education  generally ;  and,  alter  two  or  three  discuanans, 
hud  resolved  that  an  attempt  should  be  made  to  provide  meaus  for  ini- 
tialing persons  who  were  intended  to  act  as  teachers  in  public  achoola  , 
or  secondary  schools  in  the  science  and  art  of  education,  so  that  tbey  ^ 
might  have  a  proper  idea  of  the  kind  of  work  they  were  to  undertake, , 
and  also  know  the  beslmethodsof  setting  about  it.  Certain  diatingmahed  ^ 
men  at  Cambridge  and  Oxford,  leaders  of  pubb'c  opinion,  were  aaked  y 
to  state  in  what  way  the  Universities  could  help,  not  in  llie  examinationa,  ^ 
but  in  the  preparation  of  secondary  schools.     The  answers  were  all  dii-  | 
couraging.     It  was  said  no  ideal  had  been  found  of  imy  scheme  la 
which  the  Univeruties  might  take  a  useful  part ;  and  thus  the  queatioa  , 
remained  unsettled. 

Kir.  J.  A.  Bre:uner  (Manchester)  referred  to  the  wants  in  manolac- 
turing  districts,  and  desured  to  know  wliether  those  wants  could  not  bo 
supplied  by  existing  UidversitieH,  The  great  deidderatum  among  the 
Dumutacturing  ctaasea  waa  the  spread  of  scientific  instruction  ;  and  the 
queelion  was,  how  couJd  tliia  be  given  with  tlie  least  possible  loss  of.) 
time  to  those  who  were  to  receive  it.  Owen's  College  might  worthilv. 
be  mentioned  as  an  example  of  the  great  zeiil  and  deep  interest  wU^  , 
Manchester  took  in  the  higher  branches  of  instruction ;  and  if  another  . 
Univeraty  were  to  be  eatabhslied  in  England,  it  ought  certainly  to  ha 
Owen's  College.  In  Lancashire,  Cheshire,  and  Yorkshire  there  were  ^ 
unions  of  iniititutes,  whose  ol.iject  was  to  dissi^minate  among  the  working  , 
classes  scientific  and  art  knowledge.  He  was  connected  with  one  of  tbfl 
most  important  of  these  institutions,  viz.,  the  Union  of  Lancashire  aadji 
Cheshire  Institutes.  The  great  point  was  to  find  a  sufficient  number  of 
able  teachers,  and  the  Universities  did  much  towards  supplying  thftt 
want.  The  Oxford  and  Cambridge  local  examinations  had  helped  to 
bridge  over  the  guU'  between  our  great  collies  and  the  manufacturing 
comniunitiea.  There  was  one  question  winch  had  been  but  lightly 
touched  upon,  perhaps  it  was  because  it  was  a  somewhat  delicate  one. 
It  was  the  position  of  holders  of  fellowships  in  relation  to  the  country 
at  targe.  Their  position  was  not  a  veiy  enviable  one.  They,  no  doubt, 
had  a  right  to  llie  privileges  they  held ;  but  there  were  two  kinds  of  right 
— technical  and  moral ;  and,  with  all  deference  to  their  rights,  he  naiun- 
lained  that  llie  country  had  a  sort  of  moral  claim  upon  holders  of 
fellowships  to  do  all  they  could  for  the  diffusion  of  higher  education 
throughout  the  country.  Ue  suggested  that  they  might  be  engaged  M 
lecturers,  and  in  that  way  a  stimuluB  would  be  given  to  working  people 
to  search  for  knowledge. 
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Mr.  L.  P.  Mktham  (Devonport)  agreed  with  the  first  speaker  that 
the  smplus  funds  of  the  Universities  might  be  used  in  trainin*^  teachers 
to  iioperintend  schools.  The  question  would  have  to  be  considered  bj 
the  middle  classes  themselves,  as  it  was  one  directly  afiecting  them.  The 
present  conditions  of  education  were  such  that,  while  the  upper  classes 
oonld  send  their  children  to  the  very  best  schools,  and  the  lower  classes 
were  already  making  great  strides  towards  a  better  kind  of  education 
tlian  they  had  before  enjoyed,  the  middle  classes  remained  as  they 
were;  and  their  position  would  not  improve  unless  they  devised 
flome  method  for  testing  the  qualifications  of  the  teachers  to  whom  they 
oommitted  the  education  of  their  children. 

The  Bev.  J.  Rust  (Pembroke  College,  Cambridge)  denied  the 
accuracy  of  Dr.  Jessopp's  statement  that  there  were  so  few  literary  and 
scientific  men  at  Cambridge.  With  regard  to  the  funds  of  the  Universi- 
ties, he  believed  that  when  the  Royal  Commission  finally  reported  the 
conntxy  would  have  a  clear  understanding  of  the  whole  subject.  It  was 
supposed  by  many  persons  that  a  large  amount  of  money  would  be 
obtainable  for  general  purposes,  by  means  of  limiting  the  tenure  of 
non-residents'  fellowships.  He  believed  the  amount  available  would 
be  large,  but  not  so  enormous  as  some  persons  imagined.  At  present 
college  oflicers  were  underpaid.  The  bursar  or  treasurer  was  paid  only 
a  small  salary,  because  he  had  a  fellowship.  His  salary  would  have  ta 
be  increased,  and  a  great  portion  of  the  funds  must  be  reserved  as 
prizes.  With  reference  to  the  examination  of  secondary  schools,  Uni- 
versi^  men  had  already  experience  of  that.  He  had  examined  one 
kzge  school  twice — a  middle-class  school  at  Framlingham.  This  kind 
of  work  might  be  done  not  only  by  resident  fellows,  but  also  by  country 
cleigymen,  who  would  be  available  for  the  purpose  more  than  any  other 
class,  because  they  had  the  power  of  arranging  their  clerical  work  so 
as  to  set  apart  a  week  in  ^e  middle  of  tibe  year  for  conducting  an 
examination  without  much  inconvenience.  In  either  case,  whether 
the  examinera  were  resident  fellows  or  country  clergymen,  the  exami- 
nations would  have  to  be  so  arranged  as  to  make  a  system  that  would 
be  general  and  efi^cient  in  its  operation.  The  scheme  laid  down  in  the 
paper  was  so  wide  in  its  scope  that  he  hardly  thought  it  practicable. 
The  whole  University  system  would  first  have  to  be  enlarged,  and  that 
could  not  be  done  without  an  Act  of  Parliament.  The  question  was, 
what  could  the  Universities  do  in  this  matter  as  they  were  at  present  con- 
stituted ?  Local  examinations  did  much,  but  they  did  not  accomplish 
every  thing  that  was  desired ;  they  passed  good  boys  out  of  the  schools 
into  the  Universities,  but  they  did  not  examine  the  schools  themselves. 
Two  great  difficulties  stood  in  the  way.  One  was,  that  the  first-rate 
schools  had  their  own  private  examiners,  generally  friends  of  the  head- 
masters, and  they  did  not  care  to  alter  their  arrangements,  which  had 
now  been  in  force  for  some  yeara  past.  Then  there  were  the  second-rate 
schools.  These  foxmd  examinations  to  be  expensive,  and  he  did  not 
think  a  second-rate  school  could  afford  to  pay  say  30/.  to  be  examined 
once  a  year.  Therefore,  he  concluded  that,  if  the  Universities  imdcrtook 
the  examining  of  secondary  schools,  they  could  only  do  the  work  by 
creating  the  profession  of  examiner  or  inspector.     But  where  the  funds 
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were  to  come  from  for  such  a  purpoKe  he  could  not  tell.  If  any  of  the 
non-residents*  fellowships  might  be  used  for  Establishing  this  profeanon 
so  much  the  better,  since  the  object  seemed  to  be  a  laudable  and  good 
one.  If  the  fellowships  could  not  be  so  applied,  then  the  payment  of 
the  examiners  must  come  from  the  secondary  schools  themselYeB ;  and 
they  would  have  to  be  taxed  for  the  inspection  of  their  schoola,  as  the 
general  community  were  now  taxed  to  supply  the  fund  for  the  inspec- 
tion of  elementary  schools.  He  was  quite  sure  that,  so  &r  as  the  Uni- 
versities were  concerned,  they  were  most  anxious  to  assist  in  promoting 
education  in  the  country  at  large  in  every  possible  way.  The  local 
examination  scheme  was  nowhere  more  heartily  supported  than  at  Gam- 
bridge.  If  the  Universities  were  falling  behind  as  leaders  of  education, 
it  was  certainly  through  no  unwillingness  to  do  all  in  their  power  to 
promote  education.  At  present  they  wished  to  know  the  best  way  of 
doing  the  work.  In  reply  to  Dr.  Jessopp,  he  could  name  at  least  ten 
men  at  Cambridge  who  were  leaders  of  education. 

Mr.  William  Botley  (London)  wished  to  corroborate  what  Mr. 
Heywood  had  said  of  Owen's  College,  more  particularly  with  regard  to 
the  superior  lectures  on  chemistry  that  Professor  Roscoe  gave  there. 
As  to  modern  languages,  himdreds  of  yoimg  men  in  the  middle  daases 
were  being  elbowed  out  of  the  field  by  Germans  of  their  own  age, 
because  the  former  did  not  know  the  German  language  well  enough  to 
conduct  commercial  correspondence.  The  same  remark  applied  to 
French. 

The  Rev.  J.  M.  Du  Port  (Norwich)  said  no  public  school,  perhaps, 
stood  as  high  as  did  Wellicygton  College.     There  all  the  boys  that 
learned  classics  were  obliged  also  to  learn  French  and  German ;  while 
a  large  number,  who  did  not  learn  classics,  were  instructed  in  French 
and  German,  as  well  as  mathematics.     Therefore,  it  could  not  be  said 
with  truth  that  the  teaching  of  modem  languap:es  was  wholly  neglected 
in  our  public  schools.     He  did  not  think  that  French  and  German  were 
anything  like  equal  to  Latin,  Greek,  and  mathematics  for  testing  the 
acquirement  of  knowledge.     He  had  examined  the  boys  at  Wellington 
College,  ever  since  it  was  a  college,  in  French  and  also  in  mathematics, 
and  the  result  of  his  observation  was  this :  boys  who  gave  up  learning 
French  towards  the  close  of  their  career  at  college,  and  devoted  the 
time  to  German,  learned  classics  as  well,  and  they  could  pass  an  exami- 
nation in  French,  not,  perhaps,  in  the  technical  parts  of  grammar,  but 
in  such  work  as  translation,  in  an  equally,  if  not  superior  manner  to    - 
those  boys  whose  education  had  been  confined  merely  to  German  and  «J 
French.     That  result  convinced  him  that  French  and  German  were-^ 
not  equal   to   Latin   and  Greek   as  subjects  for  training  the   mind.^ 
Besides,  no  French  grammar  that  he  knew  formed  so  accurate  a 
of  education  as  did  the  Latin  grammars  now  in  use.     The  former 
more  loose  in  their  definitions  than  the  latter.     Then  the  French 
a  living  language  was  not  crystallised,  and  therefore  could  not  be 
accurate  in  all  respects  as  a  language  like  the  Latin,  which  had 
to  be  spoken,  and  was  not  undergoing  alteration. 

The  President,  closing  the  discussion,  regretted  the  absence  of 
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Brereton,  who  was  thereby  prevented  from  replying  to  the  various 
questions  which  had  been  raised  in  the  course  of  debate.  For  his  part, 
he  regretted  that  neither  the  author  of  the  paper,  nor  any  of  the  gentle- 
men who  had  spoken  upon  it,  had  taken  the  least  notice  of  the  College 
of  Science  established  at  Newcastle  in  conjunction  with  the  College  of 
Dnriiam,  because  that  college  was  doing  a  great  deal  towards  advancing 
Imowledge  among  the  population  of  the  north  that  came  within  its 
Tange ;  in  fiict,  it  had  already  done  much  to  supply  the  deficiency  which 
l^Ir.  Brereton  had  pointed  out.  £dinb\u*gh  in  this  matter,  he  assiured  Mr. 
Heywood,  was  not  behindhand.  He  was  glad  to  say  that  at  a  meeting 
of  &c  Educational  Institute  of  Scotland  a  most  interesting  memorial  was 
read  from  the  Northern  Union  of  Schoolmasters,  recommending  to  the 
great  body  of  schoolmasters  throughout  the  country  the  importance  of 
establishing  a  professorship  of  education  in  one  or  two  of  the  great 
Scottish  Universities.  Whether  that  project,  which  would  probably 
liave  to  be  established  by  subscription,  could  be  carried  out  in  that 
particular  form  or  not  remained  to  be  seen ;  but  at  any  rate  the  mere 
proposal  would  have  a  powerful  effect  in  bringing  out  a  similar  plan 
£rom  another  soiu-ce.  He  trusted  that  the  Universities  of  Edinburgh 
and  Glasgow  would  have  a  professorship  of  education  similar  to  that 
already  existing  at  the  College  of  Preceptors  in  London.  In  those 
central  positions,  which  were  accessible  to  various  schools,  such  a  pro- 
fessorship was  foimd  of  great  service.  The  instruction,  ho  thought, 
should  not  be  purely  theoretical,  but  enforced  by  experiments  in  the 
schools  themselves.  Scotland  was  doing  something  to  solve  the  ques- 
tion suggested  in  Mr.  Brereton's  paper,  and  much  in  the  way  of 
examining  secondary  schools  and  teachers ;  and  he  could  only  express 
the  hope  that  its  experience  would  be  of  practical  service,  in  removing 
at  least  some  of  the  difficulties  which  had  been  brought  to  light  in 
discussions  like  the  present. 


INDUSTRIAL   FEEDING   SCHOOLS.* 

How  can  Education  be  brought  to  bear  on  the  hitherto  untouched 

portions  of  the  population  ? 

MISS  Mary  Carpenter  read  a  paper  on  the  question,  in 
which  she  observed  that  the  Government  had  dealt 
with  crime  and  deliberated  in  the  Council  of  the  Nation 
on  the  true  principles  of  the  treatment  of  criminals ;  it  had 
undertaken  to  reform  our  juvenile  delinquents;  and  had 
attempted  with  money,  well  spent,  to  transform  into  respect- 
able and  self-supporting  citizens  young  persons  who  had 
transgressed  the  law.  It  had  also  made  wise  and  merciful 
provision  for  those  children  who  were  in  a  state  of  proclivity 

*  See  TratuactioM,  1872,  p.  198. 
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to  crime  without  proper  guardianship — it  had  rescued  ihem  in 
tender  years  from  the  stigma  of  having  been  in  jail,  and  bad 
arranged  for  their  having  such  an  education  as  might  enable 
them  to  make  a  fair  start  in  life.  A  hundred  pounds  for  each  child 
was  not  deemed  too  much  to  secure  such  results^  and  it  was 
thought  better  to  adopt  the  same  plan  in  certified  industrial 
schools  in  regard  to  those  children  who  lived  unguarded  in  the 
streets.  The  r^ged  school  movement  commenced  in  the  year 
1845,  and  rapidly  developed  in  the  metropolis.  A  similar 
movement  had  been  started  at  the  same  time  in  various  laige 
towns.  The  schools  thus  established  revealed  to  the  pubBc 
the  extent  of  the  large  underlying  stratum  of  the  population, 
thousands  of  the  children  of  whom,  if  not  properly  provided 
for,  would,  when  they  were  mature  in  years  and  crime^  have 
filled  our  jails  and  workhouses,  and  helped  to  people  our  newly- 
settled  colonies.  To  speak  of  that  portion  of  the  population  as 
simply  being  untouched  by  the  education  afforded  by  the 
British  and  National  Schools  would  not  give  an  adequate  idea 
of  their  position.  They  were  beyond  the  reach  of  any  ordinary 
civilised  mind.  That  particular  stratum  of  society  was  without 
the  pale  of  society  and  at  war  with  it.  The  first  touch  of 
human  sympathy  was  felt  by  them  within  the  jail,  and  the  first 
education  in  knowledge,  as  well  as  in  virtue,  was  received  within 
those  gloomy  walls.  The  ragged  schools,  first  commenced  in 
1845,  first  brought  these  things  under  the  notice  of  the  public^ 
and  revealed  the  necessity  of  dealing  with  such  children,  when 
falling  into  the  hands  of  justice,  in  some  way  very  different 
from  the  prison.  Miss  Carpenter  showed  that  notwithstanding 
all  the  provisions  made  by  the  Government  and  by  private 
individuals  interested  for  the  protection  and  education  of  young 
offenders  and  destitute  children  in  reformatories,  certified 
industrial  schools,  and  workhouse  schools,  a  large  residuum 
remained,  and  always  had  remained,  who  were  untouched  by 
any  educational  institutions,  and  who  formed  a  constant  supply 
to  these  expensive  boarding-schools.  Fully  half  the  children 
who  were  sent  to  the  Red  Lodge  Girls'  Reformatory  were  abso- 
lutely ignorant,  and  very  few  had  any  available  education.  A 
girl  of  fourteen,  recently  admitted,  could  not  even  count,  and 
was  one  of  a  family  of  twelve  similarly  circumstanced.  The 
old  Ragged  Schools  could  not  grapple  with  this  class,  and  the 
School  Boards  were  unable  to  touch  them.  A  fresh  agency 
must  be  employed.  These  children  were  uncivilised  and  half- 
fed.  They  could  not  be  admitted  to  the  National  and  British 
Schools.  They  required  special  schools  where  they  would  be 
taught  industry  as  well  as  learning,  and  where  they  would 
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receive  some  food,  to  enable  them  to  remain  the  greater  part  of 
the  day.  A  conference  on  criminal  and  destitute  juveniles 
met  at  Birmingham  in  December  1851,  and  memorialised  the 
Coimnittee  of  the  Council  on  Education  on  the  subject, 
pcnnting  out  the  necessity  of  a  different  class  of  school  to  meet 
the  real  wants  of  these  children.  The  day  and  industrial 
feeding  schools  of  Aberdeen  had  already  shown  what  was 
wanted.  Dr.  Guthrie  and  Sheriff  Watson  had  practically 
demonstrated  the  possibility  of  transforming  street  Arabs  and 
vagrant  children  mto  respectable  citizens.  In  1861  a  Parlia- 
mentary committee  reported  that  such  children  must  still  be 
left  to  private  benevolence.  Those  School  Boards  who  were 
now  zeuously  setting  to  work  to  ^o  to  the  root  of  the  evil  soon 
found  their  difficulty.  It  does  indeed  appear  unjust  that  disso- 
lute and  neglectful  parents  should  have  their  chUdren  educated 
at  a  boarding-school,  at  an  expense  of  20/.  or  more  per  annum  to 
the  country^  and  many  magistrates  have  hesitated  to  sentence 
rebellious  children  for  five  years,  or  even  more,  to  an  industrial 
school,  when  steady,  firm  discipline  might  be  sufficient  to  re- 
claim them  without 

Miss  Carpenter  then  quoted  a  passage  from  the  last  Report 

of  Her  Majesty's  Inspector  of  Reformatories  and  Certified 

IndoBtrial  Schools,  the  Rev.  Sydney  Turner.      She  said:  I 

see  no  remedy  for  the   difficulties  which  now  obstruct  the 

thoroughly  successful    working   of   the    reformatory   system 

but  such  a  closer   definition  of  the  classes   to   which   the 

Industrial  Schools  Act   shall    apply,  on    the   one   hand,   as 

will  restrict  its  operation  to  those  whose  full  guardianship 

society  is  reaUy  interested   and   bound   to   assume,  and  the 

encouragement  of  such  industrial  day-schools,  on  the  other, 

as  will  provide  sufficiently  for  the  control  and  training  of  the 

merely  disorderly  and  neglected  children,  who  are  now  sent  to 

the  certified  boarding-schools,  at  an  unnecessary  cost  to  the 

public,  and  at  the  price  of  a  separation  from  the  relatives  and 

circumstances    through    which    they  would  probably   obtain 

emplovment,  and  be  put  in  the  way  of  earning  a  livelihood  at 

a  mudi  earlier  date.     I  had  expected  that  the  establishment 

of  School  Boards  in  our  larger  towns,  and  their  exercise  of 

the  power  of  enforcing  attendance  at  ordinary  day-schools, 

^would  have  materially  lessened  the  number  of  the  disorderly 

and  neglected  children,  for  whose  better  training  and  restraint 

the  provisions  of  the  Industrial    Schools  Act  have  hitherto 

l>een  so  freely  applied,  but  my  anticipations  have  as  yet  been 

entirely  disappointed ;  and,  from  the  information  I  have  received 

firom  the  School  Boards  of  our  largest  centres  of  population,  I 
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am  led  unwillingly  to  the  conclusion  that  the  ''  Arab  dass  ^  of 
children,  as  they  are  called,  cannot  be  reached  by  the  powers 
and  proyisions  of  the  Education  Act  as  it  now  stands,  or  by 
the  purely  instructional  machinery  which  it  recognises ;  and 
unless  the  intermediate  and  far  cheaper  form  of  indostriai 
qchool  which  I  have  before  spoken  of  be  adopted — ^namely,  the 
day-feeding  (industrial)  school,  in  which  the  children  shall  be 
^qiployed  and  partially  fed  as  well  as  taught,  but  shall  not  be 
lodged  nor  clothed — I  see  no  prospect  for  lessening  the  demand 
for  the  present  expensive  boarding-schools  recognised  by  the 
Industrial  Schools  Act ;  rather  I  can  have  no  doubt  that  these 
schools  will  be  considerably  multiplied ;  and  although  by  the 
regulations  approved  of  last  year  the  Government  allowance 
for  all  schools  certified  after  March  31,  1872,  is  reduced 
from  5«.  to  3«.  &d.  per  week,  so  as  to  throw  a  larger  and  feuzer 
proportion  of  their  cost  upon  the  locality  which  needs  them,  I 
apprehend  that  the  charge  for  industrial  schools  to  the  Treasury, 
no  less  than  to  the  rates,  will  be  very  largely  increased.  The 
number  of  children  sent  to  certified  industnal  schools  in  the 
year  1872,  through  the  agency  of  School  Boards,  was  622,  and 
there  appears  to  be  no  cessation  in  the  movement.  In  fiict,  the 
commitment  of  a  neglected  child  to  an  industrial  school  solves 
so  completely  and  so  easily  the  difficulties  as  to  compulsory 
attendance,  on  the  one  hand,  and  the  payment  of  lees  to 
denominational  schools,  on  the  other  hand,  that  it  is  naturally 
resorted  to.  Unfortunately,  the  process  involves  a  large  cost 
to  the  public,  and  inevitably  relieves  the  careless  or  the  merely 
indigent  parents  from  responsibilities  and  burdens  which  they 
should  either  be  required  to  struggle  with  themselves,  or  be 
assisted  under  by  parochial  authority.  It  is  with  great  aatis- 
faction  that  I  note  that  a  memorial  has  been  recently  presented 
to  the  Education  Department  by  the  Bristol  School  Board,* 

*  To  tho  Bight  Hon.  tho  Lords  of  the  Committeo  of  Conncil  on  Edacation. — 
The  Memorial  of  the  Bristol  School  Board  sheweth — That  in  carrying  ont  the  pro- 
visions of  the  Elementary  Education  Act,  1870,  your  memorialists  have  found 
theraselves  unable  to  deal  with  the  following  classes  of  children,  vis. :  I.  Those 
whoso  parents  cannot,  in  the  opinion  of  the  Ghiardians  of  tho  Poor,  supply  them 
with  proper  food.  2.  Those  whose  clothing  unfits  them  to  attend  an  ordinary 
elementary  school.  3.  Those  whose  parents  plead  that  they  have  not  sudi  con- 
trol over  them  as  to  secure  their  attendance  at  school.  Your  memorialists  find 
themselves  practically  precluded  from  dealing  with  children  of  the  first  andseoond 
classes,  from  the  fact  that  their  condition  unfits  them  for  admission  into  any 
ordinary  school.  To  proceed  against  uncontrollable  children  under  the  16tn 
section  of  the  Industrial  Schools  Act,  1866,  is  found  difficult  in  practice,  and  sodi 
procedure,  if  applied  to  so  numerous  a  class,  would  lay  upon  the  ratepayers  a 
heavy  pecuniary  burden.  Your  memorialists  are  of  opinion  that  if  day  sdiocds 
were  established  in  which  children  could  be  fed  and  could  receive  efficient  elemen- 
tary instruction,  combined  with^  some  industzialj  employment,  and  in  wfaidi  thsy 
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reoommending  the  adoption  of  the  system  of  day  industrial 
schools  for  the  instruction  and  management  of  the  *^  Arab 
classes  ^  of  our  juvenile  population.  The  representations  of 
the  Board  have  very  strong  claims  on  public  attention,  for  in 
no  large  town  or  city  has  the  Education  Act  been  carried  out 
with  more  ability,  fairness,  and  success  than  in  BristoL  I 
have  little  doubt  that  their  experience  of  the  real  difficulties  of 
the  question  would  be  supported  and  confirmed  by  those  who 
have  really  studied  and  tried  to  grapple  with  it  in  all  our  great 
centres  of  population. 

Miss  Carpenter  concluded  by  stating  that  these  indus- 
trial day-schools  should  be  established  by  the  School 
Boards,  for  they  should  be  supported  by  the  localities  where 
they  are  needed,  with  the  exception  of  the  educational  aid 
which  is  granted  by  the  Committee  of  Council  to  schools 
under  the  School  Boards.  It  is  no  longer  a  matter  of  theory 
whether  these  schools  can  reach  the  class  intended ;  the  actual 
working  of  that  which  is  now  under  the  management  of  the 
Bristol  School  Board  has  proved  that  by  such  means  the  very 
lowest  children  can  be  reached,  and  that  they  can  be  induced 
to  attend  regularly,  as  far  as  is  compatible  with  the  irregular 
lives  of  their  parents,  many  of  whom,  from  time  to  time,  reside 
for  a  while  in  the  workhouse.  In  such  a  school,  specially 
adapted  to  their  wants,  the  children  improve  in  character  and 
habits,  and  are  prepared  to  earn  their  living.  But  it  will  be 
necessary  that  special  requirements  should  be  made  by  the 
Edaca^on  Department  for  the  teachers  in  such  schools,  who  do 
not  need  the  high  attainments  necessary  for  the  present  certifi- 
cates, but  do  need  others  more  important.  A  longer  period 
of  industrial  work  is  required,  and  th^  intellectual  results 
should  be  of  a  lower  grade  than  those  appointed  for  a  higher 
class  of  children.  Such  arrangements  being  made,  there  will  be 
needed  for  School  Boards  some  further  power  to  enable  them 
to  establish  such  schools  and  to  send  children  to  them ;  there 
will  also  be  needed  the  power  to  feed  the  children,  and  to  recover 
the  cost  from  the  guardians  of  the  poor,  when  the  children  are 

might,  daring  the  whole  day,  be  kept  from  oril  inflnonces,  the  difficultios  aboye- 
mantiooed  would  be  in  a  great  measure  removed.  Your  memorialista  therefore 
soAgett  that  power  be  given  to  School  Boards— To  establish  and  maintain  day 
in^strial  feeding  schools ;  to  compel  children  of  the  above  classes  to  attend  such 
schools ;  and  to  recover  from  parents,  or,  in  the  cases  of  pauper  children,  from  the 
gnaidians  of  the  poor,  the  whole  proportionate  cost  of  each  child's  fDod  and 
teaching.  Your  memorialists  further  recommend  that  the  coet  of  food  shall  not 
exceed  one  diilling  and  sixpence  per^week  for  each  child,  and  that  in  those  cases 
in  "idiich  the  amount  is  not  paid  by  the  guardians  of  the  poor,  it  be  made  the 
duty  of  School  Boards  to  take  steps  to  recover  it  from  the  parenta. 
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chargeable,  or  from  the  parents,  who  must  not  be  encouraged 
in  neglect.  These  requirements  are  embodied  in  the  three 
followmg  proportions : — 

^^  1.  rower  to  School  Boards  to  establish  and  maintain  such 
day  industrial  (feeding)  schools,  the  expense  for  food  not 
exceeding  1^.  6d,  a  week  for  each  child ;  or  to  certify  as  fit  and 
proper  such  schools  established  by  Toluntary  effort,  and  to  make 
the  necessary  allowances  to  the  managers. 

'^2.  Power  to  send,  compulsorily,  to  such  day  industrial 
(feeding)  schools  all  children  who  cannot  or  will  not  attend  the 
ordinary  elementary  school. 

"  3.  Power  to  recover  from  parents  the  whole  or  part  of  the 
money  so  spent  in  food,  and  from  the  guardians  of  the  poor  the 
whole  of  the  expense  of  food  and  eaucation,  if  the  child  i» 
chargeable.,'* 

The  Rev.  Brooke  Lambert  read  a  second  paper  on  the 
same  subject.  The  untouched  portions  of  the  population^  he 
said,  were  considered  to  be  synonymous  with  the  Arabs  in 
large  towns.  Two  principles  had  been  tried  for  their  reforma- 
tion— compulsion  and  persuasion — compulsion  as  in  industrial 
schools,  persuasion  as  in  ragged  schools.  Since  neither  force 
applied  singly  had  succeeded  in  producing  the  required  result, 
possibly  it  might  be  produced  by  their  combination.  The  In- 
oustrial  Schools  Act  of  1866  had  failed  because  there  were 
not  schools  enough  to  receive  the  scholars  had  all  the  Arabs 
been  swept  in,  and  because  it  was  found  that  to  commit  many 
of  them  would  be  a  direct  premium  on  negligence  on  tJie  part 
of  the  parents.  On  the  other  hand,  ragged  schools  had  fiuled 
from  the  lack  of  discifjine  and  systematic  instruction,  and  also 
because  they  attracted  children  not  necessarily  of  the  poorest 
but  of  the  most  dissolute  class.  To  improve  these  last-named 
schools,  a  new  plan  had  been  suggested  by  Miss  Carpenter — 
to  make  them  industrial  day  schools,  in  which  the  children 
would  be  fed.  To  this  he  objected  that,  though  the  education, 
might  be  improved  by  industrial  training,  yet  that  the  addition, 
of  feeding  would  put  too  great  a  temptation  in  the  way  of  th 
struggling  poor.  The  industrial  training  would  indeed  hav 
this  danger,  that  it  would  give  an  apprenticeship  without" 
fee,  and  thus  become  a  premium  on  rags  and  filth ;  but  h^ 
would  have  been  prepared  to  give  the  system  a  trial  if  it  haQ». 
not  been  for  the  proposal  to  find  the  children  food.  Ifth»u 
existence  of  neglect  relieved  the  parent  from  all  responsibilit 
and  put  his  children  in  a  better  position  than  that  of  the  honei 
parent,  general  demoralisation  must  result.     Mr.   Lambe 
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then  proceeded  to  expound  a  plan,  the  main  features  of  which 
had  been  suggested  by  the  Rev.  LlewelTu  Davies,  of  the  Lon- 
don School  Board.  This  was  the  establishment  of  what  might 
be  called  parliamentary,  or  third  class,  schools,  to  which  Arabs 
should  be  sent  It  was  unfair  to  the  children  of  the  better 
dass  that  they  should  be  mixed  with  children  fresh  from  the 
filthy  moral  and  material,  of  the  streets.  The  process  would 
be  something  like  this : — When  the  School  Board  notice  was 
served,  the  parent  would  naturally  apply  for  admission  for  his 
child  into  the  upper  school.  He  would  be  told  that  he  could 
not  be  received  unless  he  was  decently  dressed.  Charity 
would  no  doubt  provide  clothes  in  genuine  cases ;  in  all  others 
the  boy  would  be  sent  back  to  the  parliamentary  schools,  but 
with  the  promise  that  if  he  were  regular  in  his  attendance  and 
passed  the  examination  by  the  inspector,  he  would  be  pro- 
moted from  the  parliamentary  to  the  upper-class  school.  The 
effect  of  this  upon  the  ordinary  scholars  of  the  school  would  be 
no  less  salutary.  Their  irregularity  was  the  cause  of  so  much 
failure  in  education,  that  it  would  not  be  too  severe  a  penalty 
to  compel  them  to  go  to  the  parliamentary  school  if  they  were 
irregular  attendants.  The  pressure  put  upon  them  would  act 
powerfully  to  reduce  the  absences  resulting  from  trivial  causes ; 
and  the  only  danger  would  be  that  the  penalty  should  be  too 
severe.  Mr.  Lambert  concluded  with  the  assertion,  that  what- 
ever compulsion  might  do,  there  would  still  be  room  for  the 
working  of  indirect  compulsion.* 
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Mr.  Mark  Whitwell( Bristol)  :  Mr.  Lambert  considers  that  the  feed- 
ing of  a  child  in  the  school  tends  to  pauperise  the  parent,  hut  the  fact 
that  a  parent  begs  clothes  for  a  child  does  not  pauperise  him.  lam  not 
able  to  see  any  difference  in  the  degree  of  pauperisation  between  the 
acceptance  of  food  and  the  acceptance  of  clothes.  An  experience  of  two 
years  convinced  the  Bristol  School  Board  that  such  schools  were  re- 
quired. An  educational  census  showed  that  27,500  children  ought  to 
be  attending  elementary  schools,  that  there  were  fewer  than  18,000  on 
the  books,  that  there  was  provision  for  23,000,  and  that  places  for  3,000 
were  being  provided.  They  proceeded  to  frame  by-laws  for  the  pur- 
pose of  obtaining  compulsory  powers,  and  they  elected,  first  four  officers 
and  then  four  more  to  look  up  the  nearly  10,000  children  whose  parents 
allowed  them  to  remain  away  from  school  in  rags  and  neglected.  In 
about  two  years  the  eight  officers  succeeded  in  raising  the  number  on 
the  books  to  over  23,000,  and  in  increasing  the  average  attendance  from 

*  See  Transactions  1871,  p.  342. 
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under  13,000  to  over  17^000.  After  gathering  in  all  these  ohildren, 
they  still  found  a  large  residuum,  some  attending  private  adventure 
schools.  Thirty  or  forty  children  w^re  found  in  rooms  ten  feet 
square,  and  stopping  or  going  as  they  pleased.  Some  parents  were 
merely  careless  and  indifferent,  others  were  dissipated ;  some  were  poor 
from  causes  within  and  others  from  causes  beyond  their  control.  That 
some  children  are  truant  is  partly  the  fault  of  their  parents  who  have 
not  brought  them  under  discipline  in  early  life ;  and  I  advocate  that 
such  parents  should  be  summoned  before  the  magistrates  and  fined.  I 
am  speaking  of  parents  who  desire  their  children  to  go  to  school ;  but 
I  think  there  is  a  limit  to  fining  in  such  cases.  It  would  be  little 
short  of  persecution  to  fine  repeatedly  parents  who  are  really  anxious 
that  their  children  should  go  to  school,  and  yet  have  not  suffi- 
cient moral  power  over  them  to  get  them  there  and  to  keep  than 
there.  A  school  board  requires  to  have  power  to  deal  with 
the  children  as  well  as  with  tiie  parents.  Under  the  Act  you  can 
deal  only  with  the  parent ;  you  have  no  power  to  deal  with  the  child. 
The  officers  of  a  Ixmrd  should  have  power  to  take  children  and  place 
them  inside  a  school,  follow  them  up,  and  keep  them  there.  The  very 
&ct  of  a  school  board  having  power  to  take  a  boy  or  girl — and  some 
girls  are  as  bad  as  boys  in  Bristol — would  meet  the  cases  of  many 
truant  children  who  now  defy  parents  and  board.  These  children 
should  be  brought  up  tmder  the  16th  section  of  the  Industrial  Schools 
Act,  to  be  committed  to  a  certified  industrial  school.  That  Act  needs 
alteration,  in  order  to  enable  those  children  to  be  dealt  with  by  a  board. 
At  present  a  parent  must  go  before  the  magistrate  and  declare  that  he 
cannot  control  the  child,  and  then  the  magistrate  has  power  to  act. 
The  difficulty  in  the  way  of  doing  this  is  because  the  coat  of  main- 
tenance and  training  in  a  school  comes  to  75.  a  week,  and  the  Treasury 
allows  only  25.  for  a  child  sentenced  under  the  16th  section.  It  is  as 
much  for  the  good  of  the  State  that  a  child  who  resolutely  sets  all  law 
at  defiance  should  be  placed  in  an  institution  where  he  would  be  taught 
to  obey  the  law,  as  it  is  that  one  who  begs  or  is  without  proper 
guardianship  should  be  paid  for  in  such  a  school.  Parents  who  are 
careless,  indifFerent,  or  dissolute,  I  would  certainly  fine  and  imprison ; 
I  should  have  no  pity  for  them.  It  is  for  the  children  of  widows,  of 
parents  in  bad  health,  and  of  the  dissolute  and  very  poor  that  the  schools 
advocated  by  Miss  Carpenter  are  specially  intended.  They  should  be 
open  all  day,  so  that  a  child  may  be  sent  early  in  the  morning  and 
kept  until  evening,  away  from  the  influence  of  a  dissolute  home,  if  it 
be  one.  If  there  all  day  they  must  be  fed ;  they  must  have  intellectual 
teaching,  moral  training,  and  industrial  employment.  If  parents  are 
extremely  bad  and  dissolute,  it  is  perfectly  clear  that  children  brought 
imder  their  influence  must  be  contaminated.  If  parents  did  not  come 
imder  that  denomination,  but  were  still  so  bad  as  to  exercise  a 
vicious  influence,  their  children  should  be  kept  all  day  in  schools  such 
as  Miss  Carpenter  has  indicated,  and  only  sleep  at  home.  I  thoroughly 
approve  of  such  schools,  and  do  so  from  a  considerable  experience  of 
the  working  of  them. 
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Mr.  J.  G.  HoLTOAKE  (London)  :  I  appear  reluotantlj  as  an  objector 
to  a  mftin  portion  of  the  paper  of  Mr.  Lambert.     There  was  what  I 
dhonld  call  almost  an  immoral  element  pervading  it  if  such  a  term  were 
not  wholly  inapplicable  to  him.     I  refer  to  the  contemptuous  manner 
in  which  ne  deprecated  gratuitous  education.     I  think  we  shall  never 
reach  the  portions  of  our  population  referred  to  until  we  make  educa- 
tion absolutely  free,  and  make  it  free  to  all,  thus  diyesting  it  of 
unpleannt  imputations  which  imply  degradation  in  those  who  receiye 
it.     I  do  not  see  why  the  children  of  the  poor  should  be  put  in  a 
'  parliamentary  class.'    I  do  not  know  why  honest  poverty  is  not  as 
respectable  as  honest  wealth.     Until  we  recognise  that  it  is,  all  these 
deprecations  of  the  condition  of  the  children  of  the  poor  spread  among 
them  incentives  to  dishonesty  and  to  pursue  immoral    methods   of 
getting  rich.    The  language  of  Mr.  Lambert  is  on  a  par  with  that  we 
DkYe  heard  so  often  from  Mr.  Forster  in  the  House  of  Commons.     He 
ays  it  is  necessary  to  construct  such  a  system  of  education  that  the 
parent  shall  be  compelled  to  do  his  duty.     But  the  duty  of  the  parent 
must  be  measured  by  his  knowledge,  and  the  parents  of  the  children  of 
the  poor  are  mostly  ignorant  and  have  no  perception  of  the  value  of 
knowledge.    They  have  not  been  taught  its  value ;  and  how  can  you 
create  a  standard  of  duty  higher  than  their  own  information  ?     A 
schoolmaster  is  not  half  honoured  as  he  ought  to  be,  because  only  those 
inatructed  by  him  know  the  measure  of  gratitude  they  owe  to  him ; 
and  yet  Bir.  Forster  expects  the  working  classes  to  have  this  profoimd 
appreciation  of  their  duty.     In  many  ^milies  the  moment  a  boy  or  a 
girl  can  earn  anything  the  child  must,  in  mercy  to  the  parent,  be  made 
to  do  it ;  and  it  is  far  more  necessary,  as  times  now  go,  that  many 
children  should  be  made  to  work  instead  of  being  made  to  learn.     If  it 
is  the  interest  of  the  State  that  the  children  should  be  educated,  the 
State  ought  to  make  provision  for  the  education  of  all.     If  children  are 
allowed  to  grow  up  vicious  and  ignorant — and  they  become  vicious 
mainly  because  they  are  ignorant — ^the  harm  is  that  of  the  State.     Mr. 
Forster  could  never  be  made  to  understand  that  it  is  no  concern  of  the 
parent  but  that  it  is  the  interest  of  the  State  that  every  child  in  the 
community  shall  be  compelled  to  have  adequate  information  to  make 
it  understand  the  laws  it  has  to  obey  and  to  maintain  itself  in  inde- 
poidence.     One  thing    that  weighs  heavily  on  the  mind  of   Mr. 
Lambert  and  of  Mr.  Forster  is  that  if  you  make  education  free — free  to 
all  olaBBCB — ^you  will  demoralise  the  poor.    Throughout  the  United 
States  there  are  free  schools,  and  the  children  of  working-men  get  a 
better  education  £ot  nothing  than  the  children  of  the  middle  classes 
have  hitherto  received  here.     Will  not  the  working  population  of 
America  compare  in  point  of  pride,  spirit,  self-respect,  and  independ- 
ence with  the  poor  that  we  have  ?     K  you  think  that  free  education 
demoralises,  what  is  the  condition  of  our  middle  classes  ?    Is  there  a 
■chool  whicli  they  have  not  invaded  to  appropriate  the  funds  where 
they  could  7 

The  Chairman  (Professor  Hodgson) :  Mr.  Lambert  did  not 
make  any  objections  to  free  schools,  but  to  free  industrial  and  feeding 
schools. 
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Mr.  HoLTOAKE :  But  the  sentiment  that  free  education  implied 
demoralisation  ran  through  the  paper.  If  it  is  immoral  to  have  it  in 
one  form  it  is  immoral  to  have  it  in  anj  form.  A  short  time  ago  the 
late  Bishop  of  Winchester,  to  his  great  honour,  stepped  forwmrd| 
rescued,  and  restored  a  school  which  had  been  taken  by  the  middle 
clavtes  from  the  children  of  the  poor.  Does  anybody  suppose  tliat  the 
middle  class  was  demorah'sed  by  receiving  gratuitous  education  ?  In  one 
sense  all  charity  demoralises.  Education  is  not  charity,  but  a  duty  on 
the  part  of  the  State,  and,  instead  of  the  people  paying  for  it,  itou^^tto 
be  given  them  without  any  imputation  of  inferiority ;  it  would  then 
unattended  with  any  sense  of  dependence  or  humiliation  on  their 
and  their  self-respect  would  be  preserved  as  it  is  in  all  other  ooun 
where  education  is  free.  I  am  sure  it  is  the  best  possible  means 
extending  education,  and  bringing  it  to  bear  on  the  hitherto  untouchi 
portions  of  the  population. 

Mr.  Joseph  Payne  (London)  :  One  means  of  getting  children 
school  and  keeping  them  there  is  overlooked,  and  that  is  exciting 
interest  in  the  instruction  given.     That  ought  to  be  a  primary  objec 


in  our  national  system.     In  the  official  reports  upon  schools  it  is  ofti 
said  that  a  school  is  a  particularly  good  one  and  that  the  attendant 
is  regular.     So  it  appears  that  the  goodness  of  a  school  is  one 
why  children  attend  and  why  they  are  sent  by  their  parents,  who, 
all,  are  not  always  so  stupid  but  that  they  have  a  notion  of  what 
teaching  is.  Parents  see  that  good  teaching  is  of  a  kind  which  in 
children;  and  such  good  teaching  removes  the  difficulty  of 
them  to  school.     A  remarkable  example  of  the  success  which  can 
achieved  by  making  instruction  interesting  is  given  in  the  report  mad< 
in  1847  by  Mr.  Mozley  upon  Dean  Dawes'  school,  to  which  the  poorer 
agricultural  children  went  for  miles  round,  even  when  under  o: 
circumstances  they  would  have  been  put  to  work.     I  never  heard  thar: 
this  remarkable  report  exercised  the  slightest  influence  upon  our  syste 
of  instruction. 

Mr.  A.  H.  Saffobd  (London) :  One  reason  why  we  have  im 
touched  portions  of  the  population  is  that  we  have  not  enlisted  thi 
sympathies  of  the  parents;  we  have  not  shown  them  the  enormo 
value  of  educatioD.  There  would  be  very  great  difficulties  in 
out  the  plan  of  Miss  Carpenter.  I  have  a  strong  belief  in  fees.  '  Whil< 
many  would  shrink  from  receiving  poor-law  reUef,  scarcely  any  wouli 
shrink  from  receiving  free  education  coupled  with  poor-law  relief  in  th 


shape  of  board  schools.     I  have  a  strong  objection  to  feeding  unles^^^ 
parents  contribute  something  towards  the  cost.     I  feel  there  would 
enormous  difficulties  in  carrying  it  out.    We  should  never  get  at  a  true 
and  accurate  knowledge  of  the  position  of  parents.     Any  attempt 
draw  children  into  school  by  giving  tea  and  buns  would  be  expensive 
without  being  effective.     I  say  either  take  children  in  altogether  an<l. 
feed  and  clothe  them,  or  do  neither.     From  the  earliest  age  we  should, 
adopt  a  half-time  system,  and  give  half  a  day  to  educational  work  and. 
half  a  day  to  active  work.     Nothing  can  be  more  painful  than  a  life  of" 
inaction,  and  it  is  perhaps  the  most  painful  punishment  to  be  compelled, 
to  do  nothing.     By  a  half-time  system  boys  could  be  instructed  in. 


Di. 


345 

trades  or  in  the  cultivation  of  land.  A  boy  who  comes  out  of  scliool  at 
thtri«eii  is  now  worse  olf  than  one  who  hua  been  sent  to  some  business 
at  tea  or  eleven;  he  is  not  worth  so  miicli  money;  and  it  is  tlie  interest 
of  n  [larent  to  keep  a  boy  from  school  rather  than  to  send  him  there. 
Witli  h&If-time  we  can  easily  carry  out  compulsion,  which,  without  it, 
ii  most  difficult  uud  disagreeable  work.  In  New  York,  truants  are 
-laid  hold  of  and  sent  to  an  industrial  school,  and  parents  have  to  coa- 
tribute  towards  mainlenance. 

Mr.  E,  P.  Meth*m  (Devonport) :  I  must  object  to  the  plan  of 
giving  food  and  clothing  aa  one  that  would  encourage  a  lax  morality. 
Psrents  acknowledge  that  it  is  their  duty  to  give  their  children  food, 
clothing,  and  lodging;  they  will  make  us  educate  them  for  nothing  or 
bear  part  of  the  cost ;  anil  I  am  quite  mre  that  to  give  help  in  the  new 
direction  of  food  and  clothing  would  still  futlher  pauperise  the  parents. 
We  have  not  so  many  of  the  street  Arab  class  but  that  they  may  be 
aent  into  the  schools  gradually,  care  being  taken  that  they  do  not  cor- 
rupt or  contaminate  others  by  whone  superior  example  they  may  be  in- 
floeuced.  On  the  school  bourd  at  Devonport  there  ore  four  clergymen 
who  are  managers  of  denominational  schools,  and  from  every  one  I  had 
tbe  most  cordial  support  in  sketching  out  a  plan  of  religious  instruction, 
which  was  adopted  and  is  being  carried  out  in  such  a  way  that  I  tun 
oonfirmed  in  the  belief  that  a  happy  medium  can  be  struck  in  this 
matter.  We  have  no  difficulty  in  aununoning  children  before  tlie  ma- 
oittistes,  and  we  have  the  cordial  support  of  parents  in  doing  ho  ;  they 
nave  come  to  us  to  beg  that  they  might  be  taken  before  the  magistrates, 
because  they  could  do  nothing  with  their  children. 

Hrs.  W,  Gre?  (London):  A  point  which  deserves  special  atten- 
tion is  the  esercise  of  iudireot  compulsion  through  employers.  They 
ohould  not  be  allowed  to  hold  out  to  parents  and  children  the  enormous 
temptation  they  do  to  secure  the  services  of  children  under  the  age 
mentioned  by  the  Education  Act  for  keeping  children  at  school. 
There  ought  to  be  a  law  pri'hifaiting  the  employment  of  a  child  that  is 
not  able  to  pass  in  a  certain  standard,  or  that  has  not  attended  school 
fet  Gertain  periods,  wholly  or  as  a  half-timer.  People  scarcely  remember 
what  an  immense  temptation  to  a  man  is  the  shilling  or  eighteenpence 
week  which  the  labour  of  a  child  will  bring ;  and  It  seems  most 
i&ir  that  employers  should  be  allowed  to  put  ^jat  temptation  in  their 
It  tells  with  tenfold  Ibrce  in  agricultural  districts,  because 
lera  who  want  the  labour  of  children  put  every  impediment  in 
way  of  their  going  to  school.  They  know  that  if  they  do  not  get 
Aha  labour  of  children  they  will  have  to  pay  for  adult  labour-  I  do 
could  be  given  to  this  subject  of  indirect  com- 

Mr.  EowLiKD  Hamilton  (London)  :  It  is  clear  we  cannot  reach  all 
by  one  imlform  system.  It  would  be  a  great  mistake  to 
ippose  there  is  not  a  broad  distinction  between  those  who  struggle  up 
to  honest  life  and  tliose  who  fall  from  it.  But  there  is  a  path  upward.s 
fcT  those  who  will  follow  it.  As  a  matter  of  fiict  parents  have  well- 
ibonded  objections  to  promiscuous  teaching.  It  is  unreasooable  so  far 
MBodal  statua  is  made  a  ground  for  refusing  to  allow  children  to  mix 
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together  ;  it  is  moBt  just  so  far  aa  regarda  tbe  actual  muial  Btatns  of 
those  with  whom  they  may  be  associated.  It  ia  not  a  good  causa  of 
rejecting  a  child  that^his  father  may  be  of  an  inferior  trade ;  it  ta  a  good 
cause  that  the  child  is  dirty,  uncombed,  and  uses  foul  langu^^.  In  tbe 
lower  schools,  for  the  undisciplined  and  vicious,  the  discipline  would 
have  to  be  not  more  severe  or  harsh,  but  more  hel];fu]  and  con^derate ; 
thus  it  would  be  necessary  not  only  to  see  that  children  were  cleanly 
wa^ed,  but  to  leach  them  how  to  wash  themselves.  The  adrsntxges 
□f  joining  physical  with  mental  training  were  most  striking.  Nothing 
can  be  more  shocking  than  an  infant  school  of  the  old  type,  where  th^ 
merely  sat  still  with  nothing  to  exercise  or  amuse  them  for  three  horns 
at  a  strelcli.  Industrial  schools  ought  to  be  associated  with  education 
without  a  slur  being  cast  upon  them;  but  it  would  be  a  wise  distinctioii 
to  leave  reformatories  to  tjie  criminal  jurisdictioa  making  the  fomet 
a  part  of  the  regular  educational  system. 

Mr.  F.  A.  SouTTER  (London)  :  Some  of  the  proposed  indirect  forma 
of  compulsion  seem  very  objectionable.  What  right  have  you  to 
deny  a  man  a  hawker's  license  because  others  neglecteii  his  education  t 
Third-class  or  parltameotary  schools  would  be  behind  the  age.  It  is  too 
late  to  raise  up  social  barriers  in  elementary  education.  The  neceau^ 
for  industrial  schools  arises  from  the  non-existence  of  a  national  8yBt«m 
of  education.  I  look  forward  to  the'  time  when  indnstrial  schools  will  be 
to  a  large  extent  eelf-supporiing,  and  when  the  charge  per  child  recovered 
from  the  parent  will  go  a  long  way  towards  the  cost  of  its  mointenanoe 
and  education.  That  is  the  compulsion  to  which  attention  ahould  be 
directed  ;  and  we  should  try  to  perfect  our  system  of  schools  so  as  to 
reduce  to  a  minimum  the  amount  of  money  drawn  from  the  community 
for  t]ieir  support.  If  children  of  eleven  or  twelve  contribute  to  Uieir 
own  support  in  families  why  should  they  not  do  so  in  industrial  schools? 
Compulsion  should  be  brought  to  bear  upon  employers  as  well  as  upon 
parents. 

Mr.  BnjNOLD(Sub-InHpector  of  Factories  in  the  Manchester  district): 
I  advocate  the  enforcement  of  indirect  compulsion.  The  hall-tjjne 
^Blem  under  the  Factory  Ada  has  quite  succeeded.  But  the  educa- 
tional clauses  in  the  Worksliops  Act  are  loosely  drawn,  and  the  re- 
sult is  that  half  of  the  S6  per  cent,  of  children  of  school  age  who  are 
untouched  in  Manchester  are  by  no  means  gutter  children,  but  are 
earning  good  wages  by  partial  employment,  because,  so  long  as  they  do 
not  work  five  days  a  week,  they  do  not  come  under  the  cognizance  of 
the  inspector,  if  between  eight  and  thirteen,  and,  above  fourteen,  thej 
must  work  for  fourteen  daya  before  interference  is  possible,  wbersM 
in  the  textUe  trades  they  may  not  work  a  single  day  without  being  sent 
to  school.  One  remedy  would  be  to  assimilate  the  education  clauses  in 
the  Workshops  Act  to  those  in  the  Factory  Acts. 

Miss  CjUU>enteb,  in  reply,  said  that  many  objections  to  her  pra> 
posals  were  beside  the  mark.  She  quite  approved  of  many  otlier  pro> 
positions  that  had  been  made ;  but  they  were  not  relevant  to  llw 
proved  existence  of  large  numbers  of  children  who  were  not  touched 
by  existing  educational  machineiy.  Why,  in  Phihidelphia,  with  abso- 
lute compolfflon,  it  was  found  that  20,000  children 
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ichool.    We  must  consider  how  the  residuum  was  to  be  reached,  unless 
ve  were  prepared  to  leave  it  untouched  for  ever.     Reformatories  were 
being  filled  with  the  neglected  children,  as  were  also  cerHficd  industrial 
Bcfaoolsy  as  to  which  the  Secretary  of  State  had  said  that  the  committal 
of  children  must  be  checked.     There  had  been  some  confusion  on  the 
jMrt  of  those  who  had  supposed  that  certified  industrial  schools  were 
under  the  Education  Department;  they  were  under  the  Home  Secre- 
tuTy  and  children  were  committed  to  them  only  by  magistrates.     The 
chiJdxen  were  young,  the  compulsion  was  mild,  and  no  stigma  attached 
to  the  children  afterwards.     But  .these  schools  were  an  enormous  ex- 
penae  to  the  country,  and  they  should  be  resorted  to  only  where  they  were 
Ahsolutely  necessary.      She  had  spoken  of  every-day  industrial  schools 
-which  were  to  be  free,  which  were  to  be  supported  by  local  districts, 
and  which  would  be  dieaper  to  the  community  than  certified  industrial 
schools.     The  objections  offered  were  theoretical  and  not  founded  on 
fact.     An  experiment  had  been  made  in  Aberdeen,  where  a  free  in- 
dustrial feeding  school  had  been  established  in  1841,  and, 'so  far  from 
demoralising  the  people,  the  experiment  had  been  accompanied  by  a 
remarkable  diminution  of  vagrancy.     The  Edinburgh  schools,  under 
IDr*  Gruthrie,  were  also  a  success.     Neither  in  Scotland  nor  in  Bristol 
.did  parents  of  a  better  class  desire  to  abuse  the  provision  offered  by 
the  free  feeding  schools.     The  children  of  the  streets  could  not  be  re- 
formed unless  they  were  kept  the  whole  day,  and  they  could  not  be 
kept  the  whole  day  unless  they  were  fed.     Many  of  their  parents  were 
in  receipt  of  good  wages,  and,  under  a  compulsory  law,  might  be  made 
to   repay  the  cost  of  the  food.     As  to  clothing,  it  was  found  that 
attendance  at  school  induced  in  children  and  parents  the  desire  to 
substitute  decent  clothes  for  rags ;  but  if  clothes  were  given  or  rags 
objected  to  the  children  would  soon  be  in  the  streets  again.     Food  was 
absolutely  more  indispensable  to  children  in  school  than  to  children 
running  about  the  streets  with  their  minds  easy. 

The  £ev.  Brooke  Lambert,  afler  offering  some  explanations,  said 
that,  if  parents  were  too  poor  to  feed  their  children,  the  latter  ought  to 
be  in  the  workhouse ;  or,  if  the  children  were  criminals,  they  ought 
to  be  dealt  with  under  the  Reformatory  Acts,  which  were  a  dead  letter 
in  London,  because  magistrates  would  not  convict  when  they  knew 
that  parents  who  were  earning  wages  could  not  be  reached  by  the  police. 


PRESSUBE    OF    COMPETITIVE   EXAMINATION. 

What  are  the  effects  of  the  pressure  of  Competitive  Examination 

upon  Education  f 

A  paper  by  Mr.  T.  M.  G.  Meiklejohn  upon  the  question 
was  read.  He  said  the  paper  raised  two  points  for  discus- 
sion— Ist^  was  the  competitive  examinations  of  selected  pupils 
as  good  as  or  better  than  registration  by  marks  of  all  work  done 
Idj  each  pupil  in  the  school;  and^  2nd9  was  competitive 
examination  as  good  a  method  to  find  out  the  value  and 
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efficiency  of  the  school  as  inspection  by  inspectors  ?  Tlie  paper 
CODtoined  some  strong  deprecatory  remarks  on  the  system  uf 
"  cramming  "  which  was  adopted  in  competitive  examinations, 
and  argued  in  favour  of  the  inspection  of  schools,  as  in  the 
latter  system  a  too  great  element  of  chance  was  introduced, 
and  it  helped  to  perpetuate  the  unhappy  schisms  that  existed  in 
the  education  world.  But  how  or  where  were  the  schools  to 
get  this  inspection  ?  It  must  be  independent,  authoritative, 
and  efficient.  The  paper  suggested  the  creatiou  of  a  Central 
Education  Board,  the  Cummissionera  for  which  might  be 
appointed,  six  by  the  Universities,  three  by  Government, 
three  by  public  schools,  and  three  by  other  educational  bodies. 
Then  the  examiners  appointed  should  inspect  and  report 
on  the  condition  of  every  secondary  school  in  the  country, 
at  first  voluntarily,  but  after  five  years  compulsory  In  each 
case. 

A  second  paper  on  the  same  subject,  by  Mr,  C.  U.  Lake, 
was  also  read.  The  contribution  was  a  condemnation  of  the 
system  of  "  cramming,"  and  called  for  reform  of  our  educational 
system  altogether.  He  considers  that  the  extent  to  which 
competition  is  employed  may  be  taken  as  a  measure  of  the  in- 
efficiency of  the  theory  of  education,  and  to  illustrate  his  posi- 
tion, he  puts  an  honest  educator  under  the  cross- ex aminatioD 
of  an  investigator  of  truth. 

Investigator.  What  do  you  conceive  to  he  your  object  as  an 
Educator  ? 

Educator.  Whatever  I  may  conceive  it  to  be,  practically  it 
is  to  get  my  boys  "  on." 

/.  What  do  you  mean  by  getting  them  "  on  "  ? 

B,  Giving  them  the  largest  amount  of  knowledge  in  the 
smallest  time, 

/.  What  means  are  adopted  to  accomplish  this  ? 

E.  We  provide  intellectual  pabulum  without  considering 
its  suitability  to  the  stomachs  of  our  pupils,  or  their  actuu 
condition,  and  we  have  a  plan  for  inducing  them  to  swallow  it;, 

/.  Do  you  take  its  digestion  into  consideration  ? 

E.  Not  in  tlie  least ;  on  the  contrary,  if  we  can  get  them  to 
swallow  large  quantities,  and  to  vomit  these  when  required 
in  as  nearly  as  possible  an  unchanged  state,  we  are  quite 
satisfied, 

/,  Then  you  regard  examinations  as  an  elaborate  system  of  j 
vomiting  emetics? 

E.  Precisely  ;  as  at  present  conducted, 

/.  But  do  the  majority  take  your  food  ? 
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E.  No,  they  either  decline  to  take  it  in  considerable  quan- 
tities, or  they  utterly  reject  it. 

/.  And  so  go  without  intellectual  food  altogether,  or  take 
some  of  their  own  choice  ? 

E,    Just  30. 

I         I.  So  that  your  system  does  not  accomplish  its  avowed 
'  purpose? 

E.  Not  if  we  are  supposed  to  teach  all,  but  no  one  expects 
that.  We  act  very  literally  on  the  principle  of  looking 
after  one  sheep  (and  we  take  very  good  care  which  that 
one  is),  and  we  leave  the  ninety  and  nine  to  look  after 
themselves. 

/.  But  the  parents  of  the  ninety  and  nine? 

E.  Have  been  brought  up  on  the  same  Bystem  themselves, 
and  are  used  to  it.  They  are  content  with  the  care  bestowed 
on  the  one — a  matter  which  wa  by  no  means  hide  under  a 
bushel. 

/.  They  are  large-minded,  truly  ? 

E.  Yes,  their  large-mindedneas  would  be  touching,  if  it 
were  not  founded  upon  ignorance. 

I.  But  you  have  not  yet  told  me  of  your  machinery  for 
getting  your  pupils  to  devour  their  food? 

E.  Places  in  class,  prizes,  exhibitions,  scholarships,  with 
the  electric  light  of  public  applause  occasionally  thrown  on,  to 
add  brilliancy  and  fine  dramatic  effect. 

/.  On  the  successful  ? 

E.  Of  course :  we  put  fonvard  the  successful  few  as  human 
nature  does  its  virtues,  and  we  keep  back  the  imsuccessful 
many  as  human  nature  does  its  faults. 

/.  In  fact  you  are  ashamed  of  the  latter  ? 

E.  We  are ;  and  that  in  itself  is  creditable. 

I.  But,  tell  me,  what  do  you  do  with  those  who  decline  your 
food? 

E.  We  punish  them. 

/.  What !  for  acting  in  accordance  with  their  nature? 

E,  No ;  but  for  not  acting  in  accordance  with  the  nature 
[  vhichj  like  Nebuchadnezzar,  we  have  act  up. 
,  /,  But  suppose  the  punishment  fails  ? 

E.  It  mostly  does ;  and  then  we  leave  them  to  their  fate, 
not  Borry  to  lighten  the  ship. 

/.  But  if  this  be  true,  the  majority  are  uneducated  ? 

E.  Perhaps  they  are ;  but  you  see  a  good  deal  of  education 
U  got  in  the   playground,  by  intercourse,  by  reading    books 
which  we  don't  recognize,  and  a  large  amount  after  school  is 
^  done  with. 
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L  So  that  the  largest  part  of  the  work  is  done  at  odd 
times^  and  in  a  haphaziurd  way  ? 

E.  Just  so. 

/.  Then  what  are  you  masters  paid  for  ? 

E,  In  the  first  place  we  are  not  paid.  The  public  care 
Tery  little  for  our  work^  and  pay  us  accordingly ;  what  we  are 
paid  for  is  to  cram  the  fewy  and  we  earn  our  pay. 

/.  But  might  not  other  means  be  adopted  ? 

E,  Undoubtedly.  The  Educator  mi^ht  get  pupils  to  woxk 
— and  it  is  done  by  some  (at  their  own  loss) — ^for  the  love  of 
work,  from  the  love  of  knowledge,  for  the  sake  of  pleasing 
others,  for  the  sake  of  duty,  and  so  on. 

/.  Surely  that  were  better  ? 

E.  Certainly,  for  the  pupil  would  leave  school  a  trained 
student,  conscious  of  power,  with  valuable  habits,  thirsting  for 
knowledge;  and  multiform  gifts  would  be  developed  for  the 
public  benefit. 

/.  Then  why  is  it  not  done  ? 

E,  In  one  simple  word,  because  we  are  not  paid  to  do  it; 
moreover  there  is  an  established  system  against  it  (and  that  in 
England  means  something),  and  there  is  no  enlightened  public 
opinion  for  it.  Fashion,  class,  clique,  are  dead  against  it 
The  English  love  what  they  love  because  they  love  it, 
especially  if  it  is  old,  respectable,  and  can  be  clearly  shown  to 
be  unreasonable.  Then  there  is  a  simplicity  to  recommend  it. 
Competition  and  punishment  are  so  easily  administered ;  iliey 
need  so  little  intelligence  on  the  part  of  the  teacher. 

1.  If  then  the  system  were  changed  the  teacher  woul< 
have  to  be  trained  ? 

E,  Exactly :  he  must  know  the  nature  of  the  mental  food 
that  he  puts  before  his  pupils,  the  relation  of  such  knowledge 
to  their  present  knowledge,  the  nature  and  action  of  th 
minds ;  as,  for  instance,  the  nature  of  the  will,  what  is  meant 
by  motives,  how  they  are  influenced  by  intellectual  training,  ani 
by  pleasurable    and    painful   feelings,  and  he  must  have 
more  exalted  notion  of  his  work,  and  a  less  exalted  notion  o: 
himself. 

/.  But  the  College  of  Preceptors  examines  its  candidates 
in  psychology? 

E.  True,  it  is  willing  to  examine  them,  but  teachers  wiU 
not  be  examined  in  what  they  consider  instruction ;  especially 
when  they  can  earn  their  living — such  as  it  is — ^witiiout  being 
examined.  Those  who  do  submit  themselves  are  (with  some 
honourable  exceptions)  entirely  unprepared. 

/.  But  the  College  now  undertokes  to  prepare  candidates  ?* 
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£,  And  only  women  attend ! 

/.  At  any  rate  the  Universities  examine  in  psychology, 
especially  the  University  of  London^  which  numbers  many 
teachers  among  its  graduates  ? 

E.  Yes,  but  to  study  psychology  is  one  thing,  to  apply  it 
Mnactically  to  education  is  another.  There  must  be  what 
Professor  Bain  calls  "  a  fetch  of  similarity ; "  the  power  of 
N'ewton  to  see  gravity  in  the  fall  of  an  apple  is  a  power  not 
aCKcrciBed  by  all.  It  is  only  in  the  training-school  that  the 
T'oung  teacher  can  learn  that  education  is  founded  upon  laws 
of  the  human  constitution,  and  how  to  apply  his  knowledge. 
Some  can  never  acquire  this,  and  in  the  training-school  they 
Bli.onld  discover  the  fact,  and  not  learn  it  by  daily  disgust  and 
OTfcischief  in  the  school-room;  elsewhere  they  may  become 
'V'sdnable  members  of  society. 

In  conclusion,  Mr.  Lake  remarked : — 
One  more  word  in  conclusion.     The  present  system  is  an 
li.eirloom  from  the  Jesuits.     Whatever  may  have  been  their 
xicieritB,  and  they  had  them — they  carried  rivalry  to  an  extreme. 
Sat  their  object  was  to  sharpen  instruments  to  do  battle  for 
tiie  Churdi  in  the  world,  and  they  were  wise  in  their  genera- 
tioiL.     What  is  our  object  ?     That  is  the  great  question  which 
'underfies  this  one  of  competition.     Do  we  assume  that  the  end 
of  education  is  not  to  train  and  develop  all,  but  to  get  a  pick  ? 
l>j  all  means  let  us  continue  our  system  of  development  by 
artificial  selection,  but  let  us  get  the  right  pick.     But  i£ 
education  means  something  more  than  this — something  from 
all  for  all,  something  better  than  success  in  life,  something 
liigher  than  success  in  this  life,   something  nobler  than  the 
defeat  of  our  neighbour — if  it  is  to  include  a  wrestling  with 
ourselves  and  with  nature,  a  knowledge  of  her  constitution, 
and  forces,  and  action,  an  insight  into  the  destiny  of  man  and 
his  relation  to  the  inferior  animals,  and  to  God ; — if  it  is  to 
mean   greater   prosperity   with  less  destitution,   and  better 
economy  of  time,  and  force,  and  gifts ; — if  it  is  to  imply  care  for 
one  talent  as  well  as  ten,  a  striving  after  the  highest  develop- 
ment of  the  greatest  number — then  let  us  reform  our  educa- 
tional system  altogether. 


DISCUSSION. 

The  Rev.  J.  Rust  (Cambridge)  said  competitive  examination  was 
found  in  its  fullest  force  now  at  the  University  of  Cambridge.  The 
boys  took  up  a  special  line  in  reading  much  earlier  in  life  than  they 
used  to  do.    Frequently  they  had  a  good  daasical  man  who  had  given 
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up  mathematics  for  two  or  three  years,  and  vice  versd ;  and  often  they 
had  the  greatest  difficulty  in  getting  their  scholars  through   their 
*^  little-go/'  because  they  had  learned  only  half  of  the  subjects  required 
for  that.    As  soon  as  they  passed  the  "  little-go,"  they  took  up  a  special 
subject  and  read  for  the  tripos,  which  they  intended  to  take  at  once. 
This  had  a  bad  effect  for  many  reasons,  the  chief  being  that  it  did  not 
attain  the  end  it  aimed  at.     Mr.  Du  Port  had  said  that  when  he  exa- 
mined the  boys  at  Wellington  College  he  found  that  those  who  read 
Greek  and  Latin  with  their  French  passed  as  good  an  examinadoB  in 
French  as  the  boys  who  read  French  alone,  concluding  that  French 
was  not  so  good  an  educator  as  Greek  and  Latin  were.     He  dififered 
from  Mr.  Du  Port's  conclusion.     The  one  he  drew  was  that  a  single 
education  did  not  of  itself  produce  results,  even  in  that  particukr 
department  to  which  it  was  directed.     The  tripos    examination   at 
Cambridge  was,  perhaps,  the  highest  form  of  competitive  examination 
in  the  country.     It  was  conducted  with  very  great  nicety,  and  the  men 
were  arranged  individually.     At  Oxford,  the  classes  were  alphabetical ; 
therefore,  the  competition  was  not  so  very  keen.     With  the  tripoe  at 
Cambridge,  the  range  of  the  subjects  was  so  vast  that  he  did  not  believe 
there  was  much  evil  in  the  effect  of  the  competition.    Every  year  that 
competition  was  put  back.    When  you  put  competition  at  the  b^;inning 
of  the  University  course  it  was  more  possible  to  cram.     He  had  not  m* 
experience  of  Civil  Service  examinations,  but  he  had  known  of  a 
deal  of  cram  going  on  there.     It  was  said  that  the  majority  of 
students  at  the  Universities  remained  ignorant  in  order  that  the 
might  be  advanced  very  fast.     That  was  an  exaggeration.     He  did 
think  the  majority  were  in  the  position  alleged.    Universities  could  n 
be  expected  to  educate  stupid  men,  so  long  as  they  came  up  from  thi 
schools  at  eighteen  years  of  age  ill-taught  and  stupid.     At  the 
time,  he  thought  some  endeavour  should  be  made  among  the  schools 
teach  their  inferior  boys  better  than  they  did  at  present,  and  then 
standard  at  the  Universities  need  not  be  so  low.     The  tripos  at  th 
Universities  could  not  be   much  improved.     The  standard  was  v 
high,  the  reading  very  wide,  and  there  was  a  great  keenness  to 
At  Cambridge,  the  standard  could  not  be  made  higher,  because  th 
could  not  pluck  more  there  than  they  did  now.     In  one  examinatio; 
in  the  "  little-go"  they  plucked  42  per  cent,  of  the  candidates.    He  h 
plucked  from  25  to  30  per  cent.     He  did  not  think  they  could 
the  standard,  unless  some  greater  care  were  taken  with  the  inferio: 
boys  at  schools. 

Rev.  J.  J.  Raven,  D.D.  (Yarmouth),  said  one  thing  in  the 
read  appeared  clear  to  him,  and  that  was,  the  true  way  of  claasiq 
boys  must  be  by  combination  of  inspection  and  registration.    R^istra — 
tion  was  important,  because  it  tested  the  industry  of  boys  day  by  day^ 
and  competitive   examinations  could  never  take   place  on   a   proper- 
inspection  of  schools.     Of  course,  the  danger  was  that  the   school— 
masters  should  send  up  boys  who  were  not  a  fair  sample.     The  masters 
had  no  little  difficulty  to  contend  with.     Lately,  pressure  had  been  pu^ 
upon  them  by  parents  to  send  up  boys  to  the  University  local  examina- 
tions.    In  other  cases  this  was  not  so.     They  had  to  go  to  the  parents. 
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and  press  upon  them  the  advantages  of  these  examinations  that  they 
were  so  slow  to  see.     This  happened  year  by  year ;  bo  that  it  would  be 
wrong  to  suppose  that  all  the  best  men  were  sent  up.     Of  course,  when 
masters  had  good  pupils,  they  were  anxious  enough  to  send  them.    But 
he  might  say  for  himself  and  other  masters,  in  spite  of  that  temptation 
tbey  did  really  endeavour  to  teach  their  pupils  class  by  class,  not  boy 
by  lx>y.     As  to  cram,  it  was  an  abhorrence  to  every  genuine  teacher ; 
but  how  could  he  avoid  it  in   all  cases?     The  schoolmaster   had 
brought  to  him  a  boy  who  was  extremely  idle,   and   who   had  to 
b^;in  an   examination  within  six   months.     It  was  too   late   to  lay 
do^fn  principles  in  that  case.    .  The  only  thing  he  could  do  was  to 
cram,  in  order  that  the  desired   result  might  be   attained,  though 
thr«e  weeks  after  the  process  of  examination,  not  a  single  vestige  of 
tlxat  knowledge  might  remain.      He  had  a  case  in  point.     He  exa- 
mined a  boy  for  arithmetic  a  week  before  going  into  his  preliminary 
examination.      That  boy  obtained  5  ])er  cent,  of   marks.      He  said 
to  him,  ''This  is  discouraging;  you  are  a  .dead  man  unleasyou  can 
do  something  in  a  week.     You  must  have  another  examination  to- 
morrow."    The  screw  was  put  on  the  next  day,  and  he  got  25  per  cent. 
of  marks.     He  was  screwed  up  again  and  again,  until  he  got  to  50  per 
cent     He  was  not  examined  again,  for  fear  he  should  come  down.     It 
Was  said  these  examinations  tested  results,  not  methods.     As  to  Euclid, 
it  might  be  got  by  heart.     He  had  never  forgotten  his  first  lesson  in  it. 
iVhen  he  was  asked  where  A  B  was,  it  never  occurred  to  him  where 
-A.  B  was  at  all.     He  might  truly  say  Euclid  could  not  be  got  up  in 
^Iiat  way.     No  memoi-y  could  determine  between  A  B  and  A  B  C  in 
£iiclid.     The  whole  thing  would  come  to  pieces  unless  the  boy  under- 
stood what  he  was  about.     It  was  true  these  examinations  had  failed 
^o  systematise  education.     Years  ago  he  sent  up  some  boys  to  the 
Oonbridge  examination.     There  were  subjects  in   prose  and  verse. 
£ut  there  was  really  not  time  to  dwell  on  metre  in  any  form ;  and  so 
£ar  as  Cambridge  University  was  concerned,  the  boys  might  never  have 
^oucbed  it  at  all.     In  their  examinations  this  year  they  had  made  a 
step  in  advance.     Formerly,  pressure  had  been  put  upon  masters  to  get 
^eir  pupils  up  in  subjects  instead  of  languages.     He  had  complained 
against  getting  up  such  and  such  a  book  in  Virgil,  and  such  a  book  in 
Cssar,  when  it  was  the  Latin  language  pupils  ought  to  learn.     He  had 
suggested  a  paper  on  grammar,  instead  of  questions  only ;  for,  as  he 
pointed  out,  if  a  boy  got  up  a  translation  by  mere  cram,  and  let  his 
.grammar  alone,  they  could  not  pluck  him.     They  had  now  taken  the 
right  step,  and  given  a  grammar  paper,  which  he  was  sure  would  pro- 
duce beneficial  results,   one  of  which   would  be  to  cut  away  that 
abominable  cram.     As  competition  could  not  possibly  be  got  rid  of 
entirely,  their  object  ought  to  be  to  guide  it. 

Lord  Houghton  regretted  the  absence  of  the  authors  of  the  papers, 
to  whom  he  should  have  liked  to  put  a  few  interrogatories ;  but  at  any 
rate  be  would  eJtpress  his  obligation  to  them,  not  only  for  their  able 
contributions,  but  for  their  moral  courage  in  taking  what  was,  at 
present,  an  unpopular  side  of  the  question.  He  would  not  enter  into 
all  the  causes  which  had  produced  such  extreme  fervour  on  the  subject 
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of  competition  as  affecting  education.  The  objectionB  broDgbt  forward 
in  these  papers  seemed  to  him  perfectly  accurate  and  true.  They  had 
referred  almost  entirely  to  competition  in  scholastic  establishments,  and 
with,  perhaps,  some  reference  sJso  to  the  Universities.  But  they  had 
not  alluded  to  what  he  considered  the  more  serious  aspect  (Xf  th^ 
question,  namely,  competition  for  the  Civil  Service.  Under  an  ap^. 
pearance  of  great  liberality,  the  Civil  Service  had  been  opened, 
general  competition,  to  the  whole  country.  If,  as  the  authors  of 
papers  maintained,  their  objections  to  the  general  system  of  competitioi 
were  just,  the  Civil  Service  had  given  to  that  ^stem  a  stimulus 
powerful  that  the  evil,  if  it  was  an  evil,  would  stand  out  in 
proportions  in  the  future  intellectual  condition  of  the  people  of  ux^c^  j 
country.  He  would  observe  that  the  opinion  as  to  the  great  length  tr.^ 
which  competition  was  now  going,  was  not  confined  to  schoolmaste^s-i 
only,  but  obtained,  in  a  great  degree,  even  among  persons  engaged  L 
the  system  of  competition  for  the  Civil  Service ;  indeed,  he  ^ 

ever  met  any  of  those  gentlemen  but  they  were  able  to  give  ii 
many  of  which  were  of  a  ludicrous  character,  showing  how  extreme] 
incompetent  the  system  was  to  bring  out  the  actual  amount  of  fiicuiSrj 
in  the  individual  examined.  It  seemed  difficult  to  make  the  pubLs^  < 
understand  that  the  object  was  to  get  the  educated  man,  or  even  tt&« 
educated  boy.  They  seemed  to  think  that  the  main  point  was  "C;o 
produce,  by  any  possible  means,  a  particular  amount  of  infonnadoxa, 
or  of  intellectual  power,  at  one  given  moment.  An  illustration  of  th,^Kt 
was  given  by  one  of  the  gentlemen  engaged  in  the  work  of  the  CoKm- 
missioners.  A  young  man  having  gained  a  very  large  number  of 
marks  in  one  subject,  but  having  failed  to  get  through,  he  went  in  a 
second  time,  and  got  a  great  many  marks  in  another  subject,  and 
failed  to  get  through.  He  then  wrote  to  one  of  the  Commissiom 
complaining  with  some  indignation  that  his  first  work  had  not 
added  to  the  second ;  because,  he  argued,  although  he  had  not  b^^n 
equally  successful  in  that  particular  subject  the  second  time,  yet,  never- 
theless, it  was  only  fair  that  the  marks  obtained  on  the  previous  subj^^ct 
should  be  added  to  the  marks  on  the  second,  by  which  means,  he  cozs- 
cluded,  he  would  have  got  sufficient  marks  to  secure  his  object.  Tlae 
whole  question  was  a  serious  one,  going  almost  beyond  the  limits  «f 
education,  and  down  quite  to  the  operations  of  the  human  mind  itself; 
and  although  there  could  be  no  objection  whatever  to  such  a  simple 
stimulus  as  competition  in  a  fair  and  reasonable  degree — ^in  fact,  lie 
could  not  see  how  school  work  could  be  conducted  entirely  without 
it — yet  the  moment  the  question  of  competition  superseded  the  matter 
of  daily  work  and  general  industry,  from  that  moment  it  became  dan- 
gerous and  an  evil.  In  the  great  public  school  at  Harrow,  there  seemed 
to  be  a  very  fair  application  of  the  principle  of  competition  in  combi- 
nation with  the  daily  work  of  the  school.  The  boy,  by  his  daily  work, 
got  a  certain  position  in  his  class ;  and  his  position  at  the  end  of  the 
term  depended  on  combination  between  the  amount  of  marks  he  had. 
attained  by  that  daily  work,  and  the  skill  he  showed  under  special 
trial.  That,  he  thought,  was  a  satisfactory  arrangement,  and  one  whid*. 
did  not  offer  any  serious  ground  for  objection.  So  that,  in  the  ordinary 
scholastic  work,  the  master  might  exercise  this  principle  of  competitioi 
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with  advantage.  The  real  danger  was  in  the  outside  Work,  in  the  pre- 
paiadon  of  the  pupils,  not  for  the  work  of  the  school  itself,  but  for 
eximinationy  whether  held  locally  by  the  Universities,  or  by  general 
competition  for  the  Civil  Service.  The  master  was  placed  in  the  most 
djfficdt  of  positions.  When  he  had  to  do  his  duty  by  the  pupil  under 
Ids  cure,  he  must  feel  that  more  was  required  to  be  done  for  the  clever 
boy  than  for  the  stupid  and  incompetent  one.  In  a  certain  degree  he 
wsB  A  trustee,  whose  duty  it  was  to  bring  out  the  talents  and  employ 
the  ability  of  the  more  able  boy's  mind. 

llr.  Joseph  Patne  (London)  agreed  as  to  the  importance  of  the 
sabject,  not  to  individuals  only,  but  to  the  country,  and  for  this  especial 
reuon — that  just  in  proportion  as  you  stimulated  competitive  examina- 
tioDfl)  you  were  really  working  against  education  itself.     It  was  easy  to 
inttgme  a  schoolmaster,  who  had  never  begun  the  practice  of  competi- 
tive examinations,  arranging  the  plan  of  education,  the  books  and  the 
BubjectB  following  each  other  in  proper  succession,  in  order  to  a  real 
tnining  of  the  mind ;  and  then,  while  he  is  exercising  that  precision, 
competitive  examination  steps  in,  and  the  whole  attitude  of  the  scholars 
and  the  master  himself  is  completely  changed.     He  has  now  a  perfectly 
difierent  object  in  view.     Instead  of  working  for  the  grand  result  of 
cnitivating  the  mind,  he  has  to  aim  at  enabling  his  pupils  to  obtain  so 
Dumy  marks  at  the  examination  when  it  comes.     The  two  objects  were 
different.     They  had  not  anything  in  common.     The  intention  to  get 
a  oertaln  number  of  marks  so  completely  changed  the  attitude  of  both 
master  and  pupils,  that  one  of  the  principal  studies  from  that  time  was 
to  master  the  previous  examination  papers,  carefully  noting  what  ques- 
tions in  them  were  not  answered,  and  endeavouring  to  work  them  up 
according  to  the  probability  that  the  pupils  would  be  enabled  to  pass. 
That  happened  in  colleges  as  well  as  schools.     The  two  sorts  of  students 
at  colleges  were,  those  who  endeavoured   to  master  the  subjects,  and 
those  who   endeavoured   to   master  the  examinations — ^two  different 
things.     Many  a  man,  if  he  honestly  and  studiously  gave  himself  to 
the  mastering  of  the  subjects,  would  decidedly  lose  his  place  in  the 
examination.     Just  in  proportion  as  you  made  competitive  examinations 
the  object  of  attention  and  pursuit,  so  you  interfered  with  what  might  be 
properly  considered  the  training  of  the  mind,  or  education.     He  believed 
it  could  be  easily  shown  that  anything  put  in  the  place  of  that  training, 
and  essentially  different  from  it,  must,  of  necessity,  interfere  with  it. 
Hence  we  had  the  practice — what  was  really  done  by  competitive 
examinations-— of  continually  pulling  up  the  plants  to  see  the  condition 
€/[  the  roots,  the  consequence  of  which  was  that  all  good  natural  growth 
was  stopped.     He  could  not  but  think  that  the  principle  of  competitive 
examinations  applied  to  schools,  acted  differently  when  applied  to  the 
Civil  Service ;  and  for  this  reason.     It  was  assumed  that  those  who 
wi^ed  to  enter  the  Civil  Service  had  received  the  education  which 
cliiidren  undergo ;  it  was  supposed  they  had  gone  through  mental  dis- 
cipline already,  and  what  they  principally  wanted  now  was  to  qualify 
^^emselves  for  the  posts  they  sought  to  fill.     So  that  competition  for 
the  Civil  Service  would  not  appear  so  serious  as  that  in  schools. 

Itf  r.  EowLAND  Hamilton  (London)  said  there  were  two  very  broad 
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objections  to  the  present  implicit  and  superstitious  reliance  upon  die 
competitive  examination  system  for  public  appointments.     One  waii 
that  we  got  all  men,  more  or  less,  with  one  bias  and  form  of  education; 
and  the  other  was,  that  in  making  examinations,  the  results  of  scholastie 
training,  the  exclusive  test,  you  excluded  a  class  of  mind  ii4iich  de- 
veloped late  in  life,   and  formed  one  most  valuable  element  whidi 
could  not  be  excluded  without  loss  to  the  whole.      The  practioil 
exclusion  of  the  latter  was  a  gi'eat  evil.     One  remedy  would  be  to  dii- 
tribute  nominations  to  appointments,  giving  one  or  two,  here  and  iStmst, 
to  first-class  schools.     Another  point  not  to  be  lost  sight  of  wm  tbe 
great  existing  difference  in  the  capacity  of  youths.     Francis  Gralton,  in 
his  "  Hereditary  Genius,"  had  opened  the  subject,  but  only  sufficieoti|f 
to  show  how  large  a  one  it  was.     In  the  higher-class  education,  it  wii 
only  those  who  reached  the  top  of  the  hill  that  would  really  be  of 
direct  use  to  society.      The  object  of  education   would  &il,  unlfli 
it  was  adapted  to  the  capacities  of  the  pupils,  and  there  should  be  no 
child  lefl  in  the  country  without  some  effort  being  made  to  teach  it  and 
to  raise  its  capacity. 

The  Rev.  E.  L.  Blackman  (London)  drew  a  great  distinction  betweoi 
mere  test  examinations  in  schools  and  examinations  for  the  Civil  Senrioe. , 
He  strongly  objected  to  competitive  examinations  for  the  Civil  Serrioe. 
Looking  abroad  upon  the  world,  he  found  everyone  engaged  in  the 
battle  of  life,  struggling  for  the  object  he  had  in  view ;  and  tint 
struggle  engendered  a  degree  of  selfishness.     Men  learned  to  be  tnlf 
selfidi ;  every  man  looking  for  himself,  and  no  man  looking  also  on  tte 
things  of  another ;  every  man  studying  how  he  can  get  forward.   It 
was  essential  that,  during  the  period  of  youth,  the  mind  should  be 
trained ;  and  not  only  the  intellectual  powers,  but  the  moral  eenti- 
ments  also ;  the  heart  as  well  as  the  mind.     Competitive  examinatioDi 
having  been  introduced,  the  system  of  working  them  for  gain  must  go 
lower  and  lower.     A  boy,  even  at  seven  or  nine  years  of  age,  would 
begin  to  work  for  mercenary  purposes.     Those  who  wished  to  succeed 
at  these  examinations  must  begin  quite  early ;  and  so  they  were  trained 
in  a  system  of  selfishness  at  a  period  of  their  life  when  they  ought 
rather  to  be  trained  the  other  way,  in  order  to  enable  them  to  resat 
those  influences  to  which  they  would  be  exposed.     Another  evil  waa, 
that  a  boy  was  obliged  to  apply  himself  closely  to  study,  at  a  period  of 
his  youth  when  great  care  of  his  health  was  necessary  to  enable  him  to 
grow  up  strong  and  hearty,  and  capable  of  hard  work  in  after  life,   k 
boy  was  injured  also  intellectually  by  the  competitive  system.    He  had 
a  capacity ;  and  that  capacity  was  cultivated  for  cramming,  and  for 
answering  various  questions.     The  whole  of  his  time  and  energi 
were  to  be  concentrated  on  the  one  thought  of  preparation  for  th 
examination  he  had  to  undergo,  while  the  other  powers  of  his  mini 
were  stifled  or  eliminated — his  judgment  and  his  reasoning  powers,  thi 
better  parts  of  an  intellectual  education,  were  neglected.     There 
another  objection,  which  it  was,  perhaps,  more  difficult  to  explain.    It^ 
was  this.     There  were  large  masses  of  men  who  must  necessarily,  fixym  i 
the  very  nature  of  things,  live  by  their  labour,  many  by  actual  manual 
labour ;  and  as  society  advanced  it  would  become  more  and  more  im- 
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it  that  this  broad  baaia  of  labour  sLouId  be  increased.  If  we  all 
men,  who  were  to  do  the  work?  We  must  learn 
_  and  how  to  work  ourselves  in  time  of  need.  The 
OOtDpetitive  examinations  was  that  a.  number  of  boys 
jbt  to  look  to  some  of  the  profeBaiona  for  tlieir  luture 
firing.  If  one  boy  out  of  a  hundred  competitors  succeeded  in  getting 
a  GoTernment  appointment,  tlie  ninety-nine  who  had  each  hoped  to 
■occeed  in  obtaining  what  was  a  pretty  respectable  podtion  in  life  to 
tlieir  view,  did  not  afterwards  like  to  become  honest  carpenters,  or  merely 
honest  men  of  business  of  any  kind  ;  tbey  must  all  be  profesaional  men. 
That  created  such  a  running  towards  a  profession,  as  the  pursuit  which 
they  tJiought  alone  worthy  of  respect,  tliat  the  prnfeaaional  ranks  would 
be  utterly  overcrowded.  Then  would  arise  this  Berious  evil.  As  a 
general  couree  of  education  prevailed,  there  would  be  less  necessity  for 
professional  men ;  because,  as  men  got  more  education,  they  would  be 
ihetr  own  profexEional  men,  since  a  professional  pursuit  was  simply  one 
by  which  you  supplement  the  ignorance  of  others  by  your  special 
knowledge.  Witli  less  need  for  tlieir  services,  men  in  the  professional 
lanks  would  resort,  no  doubt,  to  all  kinds  of  petty  devices  to  get  a 
living.  Even  now,  in  the  lower  orders  of  the  professions,  a  man  had 
to  make  a  little  mystery  of  hia  knowledge  in  order  to  charge  fur  it. 

Miss  Shirreff  (London)  regarded  tho  competitive  examination  system. 
as  a  disasUotts  one  in  every  respect,  whether  socially,  intellectually,  or 
poliUcally.  With  regard  to  the  intellectual  and  moral  effect,  she  had- 
heard  of  young  men  who  were  fond  of  reading  when  they  entered  the- 
Oniversi^,  but  who  soon  forgot  the  art  tliere  of  reading  thoroughly. 
They  did  not  take  up  a  subject  for  its  own  sake.  If  they  were  asked  if 
Aey  had  read  a  particular  book,  they  would  answer  they  hud  read  a  part 
of  it ;  not  the  greater  part,  but  ibat  whicli  they  had  to  read  for  theex- 
wainBtion.  They  did  not  gra^p  the  general  scope  of  a.  book ;  and  evea 
the  portions  tbey  did  rend  were  not  of  their  own  selection.  They  fol~ 
loved  the  direction  of  what  was  so  properly  called  the  "coach" — a 
ttutdtine  to  carry  them  to  a  mercenary  purpose,  not  an  educator  who 
bad  to  train  their  iacultiea.  That  was  a  lamentable  state  of  things. 
One  could  hardly  speak  too  strongly  of  putting  the  pett^  idea  of  gain 
into  the  minds  of  young  men.  Tiiat  was  a  low  motive.  It  was  only 
the  motive  of  duty  which  could  lead  men  to  n  good  and  honounible 
poradon  in  life.  She  hoped  this  fatal  shoal  of  compeUtive  examination, 
(m  which  so  much  education  was  wrecked,  would  be  carefully  avoided. 

Professor  Hodgson  {Chairman}  rem.irked  that  Miss  ShirreflT,  in  draw- 
ing a  distinction  between  love  of  gain  and  a  sense  of  duty,  had  omitted 
to  nodce  the  love  of  the  subject  for  its  own  sake.  The  love  of  gain 
and  love  of  a  mere  personal  temporary  object  should  be  condemned  and 
deprecated ;  but  the  contrast  should  be  drawn  between  that  pursuit  and 
■  love  of  the  subject  which  prompted  to  study,  as  well  aa  a  sense  of 
doty ;  for  a  man  might  rightly  say,  "  Here  ia  something  which  excites 
ay  interest,  and  in  this  I  find  my  enjoyment"  Another  matter  that 
liM  occurred  to  him,  in  the  course  of  the  discusaion,  was  this :  he 
luOTcned  to  have  in  hia  possession  an  advertisement  of  a  hard  book,  in. 
landed  Bs  a  preparation  for  examinationa  chiefly.     In  itthe  writer  said, 
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with  inimitable  candour,  ''  This  book  is  adapted  either  for  proficiencj 
or  examination."  An  unconscious  contrast  between  proficiencj  and 
examination,  worthy,  not  only  of  mention,  but  of  pexx^etoal  re- 
membrance. 

The  Rev.  B.  W.  Kennion  ( Acle),  referring  to  the  saying  that  "  His- 
tory is  Philosophy  teaching  by  example,"  observed  that  they  hadaheadj 
had  the  philosophy  on  this  question,  and  he  would  give  an  example 
which  had  some  bearing  on  the  Civil  Service  examination  system.  A 
young  man,  whom  he  knew  very  well,  had  a  severe  illness  when  a  boj 
which  threw  him  back  in  his  education  for  at  least  two  years,  being 
imable,  during  that  time,  to  study.  He  became  a  strong,  healthy  man 
after  that,  but  never  could  settle  to  his  books.  The  desk  and  the  pea 
were  disagreeable  to  him.  He  had  a  commission  in  the  Army,  and  did 
extremely  well,  winning  the  affections  of  the  men  he  came  in  contact 
with.  But  it  did  not  enable  him  to  earn  his  living,  so  he  got  a  noia\. 
nation  for  the  Irish  police.  He  went  to  a  "  coach  "  to  get  crammed  j^ 
much  as  he  could,  but  unfortimately  the  '^  coach  "  did  not  remember  tl^e 
difference  between  the  rivers  of  Africa  and  the  rivers  of  America,  ax^d 
a  lot  of  other  things  of  the  same  kind  which  he  cbuld  not  get  into  l:^  is 
head.  The  result  was  that  the  candidate,  though  a  first-rate  horsems^n 
and  judge  of  country,  a  capital  draughtsman,  a  judge  of  character,  w^lT 
able  to  adapt  himself  to  circumstances,  and  altogether  the  very  man  oxse 
would  have  selected  to  be  an  officer  in  the  police,  was  rejected  becaixse 
in  his  examination  he  did  not  know  which  were  rivers  of  Africa,  air^d 
which  of  America,  and  other  matters  of  a  similar  kind. 

The    Rev.    Mark    Pattison   (Oxford),   said    however    much   tVic 
speakers   differed   from    each    other  on   minor  points,   all  of  th^xn 
seemed  to    express    great    suspicion   of  the  growing  power  whic^h 
examination  was  exercising  over  all  education  in  the  country,  fro.m 
top  to  bottom ;  and  that  opinion  was  shared  all  but  imiversally  luy 
the  whole   body    of   teachers   from   the   Universities   to    the   low^^st 
country  school.      There  were,  of  course,  exceptions.     The  feeling  t^-^u 
not  entirely  unanimous.     During  the  thirty  years  of  his  experierxce 
of  University  life,  and  particularly  of  late  years,  he  had  been  deep>ly 
impressed  with  the  enormous  growth  of  this  evil.     But,  notwithstars.  «l- 
ing  that  the  speakers  had  so  much  deplored   its  existence,  not  c^aie 
of  them  had  suggested  a  substitute.     They  were  agreed  that  soicrme 
amount  of  examination,  some  amount  of  emulation   and  competiti.  ^)n 
was   indispensable.      Teachers,    in   relation    to   this   question,    w«^-re 
very  much  in  the  situation  of  those  medical  men  and  physiologi  ^3^ 
who  deeply  deplore  the  evil  of  alcoholic  drinks.    They  were  hampet"^ 
by   the   feeling  that   they   could   not  go  forth   to   the   country   a.:Mi<l 
preach  total  abstinence.     If  medical  advisers  and  physiologists  oonx-W 
take  the  line  which  was  often  taken  on  the  temperance  platform,  a-  xad 
say,  "  Alcohol  is  a  poison,  and  on  no  account  toudi  it ;  "  if  the  scientL  :^c 
facts  warranted  that  unanimity  of  opinion  with  respect  to  alcohol,  te 
thought  it  would  not  be  impossible  that  a  victory  would  be  gained  ott^ 
the  vice  of  intemperance.  But  neither  medical  men  nor  scientific  physi- 
ologists could  preach  total  abstinence,  because  they  knew  that  alcohol 
was  not  poison,  but  a  veiy  useful  remedy.    The  teaching  communit7 
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were  in  exactly  the  same  position  with  regard  to  examination  and  com- 
petition.    They  could  not  give  up  examination  nor  put  down  compe- 
tition, becauae  they  could  not  do  without  either  of  them.     The  ques- 
tion was,  how,  wimout  being  able  to  denounce  these  resources  of  edu- 
cation as  pofiitiyelj  mischievous,  were  they  to  moderate  them  ?     His 
only  object  in  putting  the  matter  in  this  light  before  the  Congress  was 
to  enforce  the  suggestion  he  now  made  that  some  one  should  come  for- 
ward with  a  rational  and  feasible  proposal  for  modifying  and  checking 
tliB  OTergrowth  of  examination.     Just  as  the  experienced  part  of  the 
teaching  community  were  becoming  aware  of  the  evil,  the  public  were 
becoming  more  and  more  enamoured  of  it.     The  belief  appeared  to 
prevail  that  you  had  only  to  throw  open  a  public  department  to  com- 
petition in  order  to  secure  the  best  appointments  to  the  public  service. 
It  seemed  to  be  thought  you  had  only  to  get,  in  some  way  or  other,  the 
UmY«ersities,  the  College  of  Preceptors,  or  some  other  body  occupying 
a  public  position  to  come  forward  and  offer  to  examine  schools  in  order 
to  extend  education.     We  had,  in  fact,  called  up  a  ghost  which  we 
oould  not  lay.     It,  was  indeed,  a  remarkable  thing  that  this  belief  in 
examination  was  entirely  of  recent  growth ;  at  any  rate,  it  was  hardly 
a  hundred  years  old  in  this  coimtry.     He  believed  it  began  towards 
the  dose  of  the  last  century  in  the  University  of  Cambridge,  afler  the 
first  establishment  of  the  tripos.     It  was  foimd  that  that  competition, 
iwhieh  was  tlien  a  new  thing,  had  a  wonderful  effect  in  remedying  idle- 
ness, and  in  organising  the  cumculum  of  study  in  the  University ;  and 
he  believed  it  was  owing  to  Cambridge  enjoying,  for  many  years,  the 
znonopoly  of  the  examinational   system   that  it  took  the  lead  of  the 
t-wo  Universities.     About  twenty  or  thirty  years  afler  it  had  been  set 
on  foot  at  Cambridge  it  was  adopted  at  Oxford  and  found  to  be  no 
less  beneficial  there.     He  had  seen  excellent  results  in  the  way  of  a 
Gontinually  increasing  amount  of  studious  application  which  had  been 
entirely  traceable  to  the  examination  system ;  but  exactly  along  with 
the  advantages  had  been  developed  other  consequences  of  a  different 
character ;  and  these  consequences  had  now  grown  to  such  a  height  that 
it  was  quite  time  some  stop  should  be  put  to  them  ;  for,  as  had  already 
i>een  remarked,  the  examination  system  was  destroying  education.     He 
must  own   that  he   could   not   name  any  panacea,  or  profess  to   be 
able  to  propound  any  new  scheme  which  should  meet  the  evil.     The 
remedy  for  overgrowth  of  examinations  was  moderation.     They  should 
be  kept  within  carefully  watched  limits.     The  examination  of  schools, 
University  examination  of  classes,  and  the  bestowal  of  preferment  by 
competitive  examination   were   totally   different  things.     Those  per- 
sons who  opposed  the  bestowal  of  Civil  Ser\rice  appointments  by  public 
examinations  must  propound  some  other  way  of  bestowal.     What  was 
the  alternative  ?     Nobody  would  surely  suppose  that  schools  and  Uni- 
versities could  do  without  examinations.     He  could  suggest  nothing  else 
than  this :  that  the  limits  within  which  examinations  might  be  con- 
fined ahould  be  reduced  as  narrowly  as  possible  and  watched  with  great 
care.     He  should  like  some  one  to  suggest  a  system  of  inspection  by 
which  the  educational  efficiency  of  schools,  colleges,  and  other  institu- 


360  Pressure  of  Competitive  Examination. 

tions  of  education  might  be  tested  without  having  recourse  to  bringing 
them  into  this  grand  centre  of  competition. 

Lord  Houghton  siiid,  in  explanation,  that  the  main  objection  was 
not  so  much  to  examination  as  to  competitive  examination.  Many  of 
the  objections  made  did  not  apply  to  any  efficient  system  of  testing-exami- 
nation or  examination  required  in  order  to  test  a  man's  knowledge.  A 
test  examination  could  be  used  to  test  a  man's  knowledge  in  any  par- 
ticular subject  or  for  any  particular  object.  Therefore,  he  did  not 
think  what  had  been  said  on  these  subjects  would  apply  to  the  ordiniiy 
curriculum  either  of  Cambridge  or  Oxford. 

John  Yeats,  LL.D.  (London),  stated  his  experience  as  a  teacher  iu 

Holland  and  Germany,  where  he  had  been  several  years.     Competitii 

examination  did  not  exist  there.     Nevertheless,  the  ideal  of  work 

sought  after   and  the   results  were   always  kno>vn.      There   was      « 

Minister  of  Instruction  for  the  nation,  and  he  clearly  comprehended  t^^e 

work  hfe  meant  to  have  done,  as  well  as  the  division  of  that  wor*'^^ 

prescribing  for  each  school  its  end  and  aim,  and  for  each  teacher  k^Jg 

special  preparation  for  the  instruction  he  had  to  give.     The  minisfc^r 

also  carefully  selected  the  subjects  to  be  taken,  and  reserved  to  himfa^^lf 

a  right  to  step  into  a  school  on  any  day  and  say,  "  We  have  arrived     at 

a  certain  point,  teacher.    Now,  show  me  the  class."    This  was  carryLx^g 

out  the  principle  of  duty  which  was   so  much  desired.     Duty  i^rag 

uppermost,  and  there  was  also   the  strongest   emulation.     When.      a 

teacher  had  done  his  duty  in  giving  a  lesson,  he  had  a  right  to  Bs».y, 

"  You  who  have  been  the  most  vigilant  and  have  exerted  yoursel^^^es 

shall  have  a  fair  opportunity  of  showing  it.     There  may  be  amo:xig 

you  those  who  are  indifferent ;  now,  the  best  men  to  the  front  I  "     ES  a- 

aminations,  in  the  same  schools,  were  not  omitted ;  on  the  contrary,     -no 

one  could  escape  from  them.     Rich  or  poor,  teacher  or  scholar,  nk'mast 

undergo  the  test  and  show  what  work  had  really  been  done  ;  and  to  ,ga^t 

the  proper  amount  of  work  done,  no  unnecessary  or  improper  str:^aiii 

was  put  upon  anyone.     If  the  lesson  taught  was  the  23rd,  the  exaxzni- 

nation  was  upon  that.     One  subject  was  taken  at  a  time.     So  that   "Cie 

examinations,  instead  of  being  periods  of  exhaustion,  mental  and  pSzay- 

sical,  were  purely  processes  of  investigation,  and  the  strife  connected  m^^ith 

them  was  a  healthy  emulation  among  the  students,  who  conscientioux.aly 

tried  their  utmost,  knowing  they  would  be  judged  by  their  efforts  ^mnd 

not  by  their  relative  capacities  which  they  might  possess  and  display. 

He,  therefore,  would  suggest,  as  the  remedy  for  the  evil  of  competi"**  ive 

examination,  that  there  should  be  a  Minister  of  Instruction,  a  divifiMon 

of  work,  and  a  thoroughness  in  the  performance  of  that  work. 

Rev.  Dr.  White  (King's  Lynn)  thought  the  scheme  mentioned  by  "the 
last  speaker  would  have  a  much  more  useful  effect  than  the  present  sys"t>cra 
of  competitive  examination.  There  must  be  some  general  examinations 
for  the  whole  country  under  the  direction  of  some  lawful  authority,  say 
the  Universities ;  and  the  persons  to  be  admitted  into  the  public  serv^ice 
might  be  required  to  pass  a  certain  stage  of  the  examination.  In  one 
class  he  sometimes  had  a  hoy  preparing  for  the  medical  profession, 
another  for  the  law,  besides  three  or  four  for  matriculation  examination  a 
at  the  Universities,  and  others  for  middle  class  examinations  there ;  and  it 
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was  almost  impossible  to  make  all  these  various  schemes  of  preparation 
dovetail  one  into  the  other,  so  as  to  work  harmoniously  in  the  schooL 
If  there  were  some  central  controlling  power  over  education  in  this 
oomitiy — and  the  Universities  seemed  to  Englishmen  to  be  the  most 
appropriate  foimtain  of  authority — then  we  must  have  a  well-arranged 
system  of  examinations  embracing  various  grades  of  advancement.  It 
would  be  more  comfortable  for  the  boys,  who  would  work  well  together 
and  take  greater  interest  in  subjects  for  their  own  sake,  than  when  they 
had  to  think  of  some  particular  branch  of  the  Civil  Service  in  which 
they  desired  to  be  engaged.  It  was  quite  clear  that  some  of  the 
subjects  selected  for  Civil  Service  examinations  were  not  the  best 
adapted  for  the  purpose.  The  example  given  by  Mr.  Kennion  was  a 
pretty  fair  one,  though  not  entirely  so ;  because,  when  a  youth  had 
n^lected  the  elementary  branches  of  his  education,  he  could  not  fairly 
be  considered  as  being  placed  on  the  same  footing  as  the  one  who  had 
tiaed  his  seed-time  to  greater  advantage.  Nevertheless,  it  was  necessary 
there  should  be  some  direction  of  studies.  A  desultory  choice  of  sub- 
jects which  a  youth  might  be  apt  to  make  for  himself  wotdd  not  produce 
in  the  end  such  good  results  as  the  direction  which  he  received  from 
the  examining  bodies  of  the  country.  Here  and  there,  one  man  in  a 
thousand  marked  cut  some  certain  line  of  study,  and  made  a  name  for 
himself;  but  as  we  had  to  consider  what  was  the  best  for  the  majority,  we 
must  have  definitely  fixed  subjects  and  definitely  appointed  teachers 
and  guides. 
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Mrs.  William  Grey  read  a  paper  "  On  the  Organi- 
sation of  Lectures  and  Classes  for  Women,"t  advocating 
the  justice  of  opening  up  the  higher  means  of  education 
to  women.  Few  of  either  sex  will  avail  themselves  of  such 
advantages,  but  the  question  was  not  to  be  considered  with 
reference  to  exceptions,  but  to  women  generally.  One  bad 
effect  of  the  want  of  opportunities  for  carrying  on  learning 
after  the  age  of  about  eighteen,  when  girls  left  school,  was  the 
endeavour  to  carry  instruction  over  too  many  subjects,  and  the 
results  were  of  the  flimsiest  kind.  The  true  object  of  school 
education,  the  training  and  discipline  of  the  faculties,  was 
sacrificed  to  a  superficial  acquaintance  with  a  variety  of  sub- 
jects ;  and  this  was  apt  to  hinder  the  acquisition  of  real 
knowledge  later  in  life,  by  being  taken  for  it,  and  leaving  the 
pupils  unaware  of  what  it  most  concerns  them  to  know — the 
extent  of  their  own  ignorance.  Mrs.  Grey  suggested  that  it 
wpuld  be  a  great  advantage  to  destroy  the  fatal  idea  instilled 
into  the  minds  of  girls  of  the  middle  and  upper  classes,  that 

*  See  Trantactions,  1871,  p.  366. 

f  This  paper  is  printed  in  full  in  the  Journal  of  the  Women^B  Education  Union 
No.  11. 
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serious  occupation  might  be  left  behind  in  the  scliool-room 
with  the  school  books  and  the  governess,  and  that  idleness,  or 
at  least  exemption  from  study  and  methodical  employment  of 
time,  was  the  privilege  of  the  young  lady  who  had  **  come  out." 
Of  the  different  methods  for  attaining  this  end,  one  was  by 
correspondence.  A  society  for  home  Study  had  been  instituted 
by  Mrs.  He  Iyer,  of  Croker's  Court,  Yeovil,  Somersetshire,  in 
which  a  definite  course  of  reading  was  Imd  down.  Correa- 
pondeuce  was  carried  on,  subjects  for  essays  given,  pleasant 
gatherings  took  place  for  conversation,  and  an  annual  meetiDg 
was  held  for  awards  upon  them. 

A  system  of  correspondence  had  also  been  organised  at 
Rugby,  by  the  kindness  of  the  masters  there ;  and  the  Cam- 
bridge Circular  of  1871  professed  to  give  instruction  by  cor- 
respondence, on  subjects  selected  by  the  Uuiversity  for  the 
examination  of  women  over  eighteen,  who  were  unable  to 
obtain  oral  instruction.  The  fees  were  two  to  four  guineas ;  and 
during  the  second  year  151  availed  themselves  of  these  means — 
the  lower  fee  only  being  charged  to  women  engaged  in  tuition. 
Another  method  was  by  the  organisation  of  lectures  and 
classes.  Lectures  alone  do  not  give  deep,  clear,  and  abiding 
impressions.  Questions  upon  the  subjects  treated  of  might 
be  given  out,  and  voluntary  examinations  held  upon  them,  for 
which  purpose  the  lecturer  might  have  the  aid  of  an  assistant 
or  repetiteur.  Lectures  so  organised  should  not  be  considered 
as  a  substitute  for  school  instruction,  and  the  examinations 
should  be  subordinate  to  the  teaching ;  so  that  the  teaching 
should  not  degenerate  into  "cram."  Their  value  would  be 
great,  not  only  as  a  means  of  general  education,  but  also  for 
the  special  work  of  teaching,  for  which  women  are  inherently 
quali£ed.  The  Universities  might  aid  by  appointing  a  stand- 
ing committee  to  select  itinerant  or  other  lecturers.  Mrs. 
Grey  urged  that  the  classes  should  he  open  to  both  sexes,  and 
especially  that  the  movement  should  be  made  to  pay  its  own 
way  and  be  self-supporting. 

A  paper  "On  the  Organization  of  Girls'  Schools"  by 
Miss  Dorothea  Beale,  Principal  of  the  Ladies'  College, 
Cheltenham,  was  read.  It  treats  first  of  the  constitu- 
tion of  Proprietary  Colleges,  and  urges  that  the  fees  should 
not  be  fixed  at  a  lower  average  than  fifteen  to  eighteen 
guineas.  Taking  100  as  the  number  of  pupils,  this  would 
leave  in  the  first  case  only  about  500/.,  in  the  second, 
about  800/. — not  too  much  for  the  cost  of  instruction.  It  is 
urged  that  teachers  should  not  he  members  of  the  governing 
boay.     The  model-college  recently  erected  at  Cheltenham  is 
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described^  the  question  of  iDstruction  by  majsters  or  mis- 
tresses is  discussed^  the  mode  of  training  teachefs,  the  length 
of  school-hours,  and  the  influence  of  study  on  health.  Parents 
are  reminded  that  in  day  schools  the  whole  work  of  education 
is  not  done  at  school.  Quiet  rooms  and  regular  hours  must 
be  secured,  and  regard  paid  to  the  evening  time-table.  They 
are  reconunended  to  limit  the  number  of  subjects,  rather  than 
to  insist  on  a  very  varied  curriculum,  and  to  leave  girls  at 
school  long  enough  for  them  to  take  different  subjects  m  suc- 
cession, instead  of  learning  everything  at  once.  In  the  study 
of  languages,  it  is  recommended  that  the  modem  should  pre- 
cede the  ancient ;  that  in  learning  geometry,  &c.,  the  pupil 
should  not  be  furnished  with  written  demonstrations.  The 
modes  of  teaching  the  natural  sciences  are  described,  the 
question  of  examinations  is  discussed,  the  preference  being  given 
to  an  internal  or  inspectional  examination  of  the  whole  school 
over  the  central  examinations  of  the  Universities — central 
examinations  are  of  value,  however,  in  the  highest  classes,  and 
students  should  not  be  content  to  conclude  their  school  course 
without  some  kind  of  **  leaving  certificate  "  from  a  University. 
It  is  urged  that  ladies  can  become  teachers  in  large  day  schools 
without  giving  up  their  independence  and  home  life — ^that  the 
emoluments  are  considerable,  and  their  social  position  equal  to 
that  of  a  master  in  a  Grammar  School.  Finally,  that  such  a 
life  is  most  desirable,  is  proved  by  the  decision  of  the  sister  of 
Prince  Kasselas,  who,  ^ter  having  for  some  years  travelled 
over  the  world  in  search  of  happiness,  decided  "  to  found  a 
coU^e  of  learned  women,  in  which  she  would  preside,  that 
by  conversing  with  the  old,  and  educating  the  young,  she 
might  divide  her  time  between  the  acquisition  and  communi- 
cation of  wisdom,  and  raise  up  for  the  mext  age  models  of 
prudence  and  piety."  * 

DISCUSSION. 

Miss  Mart  Carpenter  (Bristol)  :  Up  to  the  present  moment 
the  women  of  England  had  not  had  an  ordinarily  good  education. 
No  such  education  had  been  given  as  would  enable  them  to  take  their 
proper  position  in  society.  Not  that  she  desired  for  women  the  position 
of  men.  A  distinct  sphere  belonged  to  each  sex,  and  each  sex  was 
endowed  with  an  organisation,  physical  and  mental,  qualifying  them  for 
the  part  they  were  intended  to  take ;  and  if  either  sex  attempted  to  take 
the  position  of  the  other  it  would  be  to  the  injury  of  that  one.  She 
did  not  wish  to  make  comparisons,  for  in  her  opinion  neither  sex  could 
do  without  the  other.     She  woidd  not  try  to  define  what  part  was 

*  This  paper  has  been  printed  in  full  in  the  Journal  of  the  WomerCa  Education 
Uwwn^  No.  10. 
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assigned  to  women ;   but  all  would  no  doubt  grant  that  thej  should  at 
least  be  fitted,  hy  a  good  education,  to  take  their  proper  part  in  aocietj, 
in  order  that  thej  might  exercise  that  infiuence  which  God  intended. 
The  education  of  the  female  sex  in  England  in  positions  above  that  of 
the  labouring  class,  had  become  a  singular  contradiction.    The  labour- 
ing class  had  an  equally  good  education  afforded  to  them  for  boys  and 
girls ;   but  for  the  classes  above  that  one,  while  admirable  institutions 
afforded  a  fair  education  for  boys,  capable  of  fitting  them  to  rise  to  the 
Universities,  nothing  corresponding  to  such  a  provision  was  establiahed 
for  the  benefit  of  girK     Hence  it  was  very  difiicult,  and  often  impos- 
sible, to  find  qualified  women  to  perform  ordinary  work.     She   had 
lately  returned  from  America;  and  during  the  whole  time  of  her  residence 
in  the  United  States  she  had  been  impressed  with  the  position  occupied 
by  women  there.      She  did  not  enter  on  the  subject  of  "women's 
rights,"  for  she  frequently  told  the  ladies  that  she  thought  they  had  as 
many  rights  as  were  good  for  them.     In  America  the  women  had  the 
right  of  practically  entering  upon  whatever  position  they  were  qualified 
for.     She  was  astonished  to  find  500  lady  clerks  in  the  Treasury  at 
Washington,  and  she  was  still  more  astonished  whenever  she  went  into  any 
kind  of  school,  whether  ordinary  common  schools,  whether  boys'  refor- 
matory schools  as  well  as  girls',  or  whether  boys'  orphan  asylums,  to 
find  that  the  best  teachers  were  women,  and  these  women  were  pre- 
ferred to  male  teachers.  The  president  of  a  very  large  orphan  asylum  at 
Philadelphia  stated  that,  up  to  the  age  of  14,  boys  appeared  to  be  better 
taught  by  a  well-trained  educated  woman  than  by  a  man ;  and  she  was 
also  informed  by  the  manager  of  a  large  reformatory,  where  some  of  the 
boys  were  almost  young  men,  that  female  teachers  answered  best  there  : 
the  boys  acted  rudely  to  the  men   who  taught  them,  but   never  to 
women.     The  boys  showed  no.  want  of  respect ;  and,  as  the  master  of 
one  institution  where  they  were  taught  by  female  teachers  observed, 
such  teaching  prepared  boys  to  act*  with  a  proper  feeling,  when  they 
became  men,  towards  the  other  sex.  Nor  was  the  teaching  inferior  to  that 
given  by  men.     She  visited  during  her  stay  in  America  a  recently 
established   normal   training   college,   at    Hampton,    in   Virginia,    for 
coloured  people,  where  both  young  men  and  young  women  were  being 
trained  for  teachers ;   and  there  she  noticed  that  nearly  all  the  tutors 
were  women.     Mathematics  were  taught  by  a  lady  teacher ;    and  a 
gentleman  of  high  standing  probed  the  instruction  verj'  closely  and 
expressed  himself  quite  satisfied  with  it.     She  had  the  great  pleasure  of 
seeing  an  astronomical  professor  in  a  college  of  ladies  who  was  a  woman, 
and  who  had  acquired  some  celebrity  by  discovering  a  comet ;  her 
fether  was  an  astronomer;  slie  had  been  associated  in  the  work  with 
him,  and   eventually  became  a  regularly  accepted   astronomer.     The 
ladies  in  question  would  not  have  been  selected  to  be  teachers  if  they 
had  not  been  thoroughly  good  ones,  and  if  it  had  not  been  fully,  believed 
that  they  could  teach  better  than  men.     It  was  naturally  supposed  the 
female  sex  was  adapted  for  teaching,  because  they  had  natm*ally  the  care 
of  the  young,  and  understood  their  mental  condition  better  than  the 
other  sex  could  do,  and  that  their  very  nature  was  adapted  to  infuse  in 
a  discriminating  manner  proper  instruction  into  boys  and  girls.    Women 
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could  there  be  employed  in  printing-offices  and  otlier  places  without  it 
being  thought  remarkable.  For  a  long  time,  ladies  as  medical  practitioners 
had  been  accepted,  without  any  of  the  difficulty  experienced  in  getting 
admisuon  for  them  into  other  employments.  In  Boston  and  New  York 
it  had  become  quite  a  regular  thing  for  ladies  to  enter  college  and  for 
ladies  to  manage  the  hospitals.  How  was  all  this  brought  about? 
Simply  because  from  the  commencement  they  had  had  a  thoroughly 
good  education,  equal  to  that  received  by  the  boys.  With  regard  to 
mixed  classes,  her  opinion  had  been  strengthened  by  the  best  experience 
she  could  gather  in  the  United  States  of  America ;  and  it  was  this :  she 
did  not  think  it  advisable,  where  actual  education  was  going  on,  to  have 
the  two  sexes  together.  For  her  own  part  she  should  not  be  able 
to  teach  the  two  sexes  together  well.  She  could  teach  either  boys  or 
g^rls,  but  in  a  very  different  way.  Besides,  the  requirements  of  the 
two  sexes  were  different ;  and,  whatever  some  ladies  might  think,  she 
did  most  absolutely  believe  that  the  natural  feeling  existing  between 
young  men  and  young  women  was  of  itself  a  hindrance  to  their  minds 
being  so  perfectly  free  as  they  ought  to  be.  When  a  collie  was  once 
about  to  be  established  for  ladies  the  promoters  of  it  would  not  have  any 
males  admitted  whatever ;  it  was  a  splendid  institution,  and  one  she  and 
Mrs.  Grey  would  rejoice  to  see  in  this  country.  It  was  especially 
adapted  to  ladies  in  many  ways.  There  was  a  lady  physiologist  who 
gave  lectures  and  watched  over  the  health  of  the  students.  The  head 
of  the  institution  was  thoroughly  aware  of  the  peculiar  nature  of 
the  women,  a  nature  liable  to  great  excitement  and  susceptibility,  and  she 
took  precautions  that  at  the  very  susceptible  age  between  14  and  20 
the  students  should  not  overstrain  their  faculties,  nor  be  subject  to  that 
intense  emulation  which  w^  highly  injurious.  In  the  normal  training 
schools  in  Massachusetts,  which  she  also  visited,  the  head  of  the  institu- 
tion said,  "Do  not  have  young  men  and  young  women  educated  together." 
At  some  most  magnificent  high  schools  in  Boston  she  observed  that  many 
subjects  of  study  could  not  have  been  pursued  if  young  men  had  been 
present  She  did  not  object  so  much  to  young  children  of  both  sexes 
being  in  one  school  and  taught  in  common.  This  was  done  in  America, 
though  sometimes  they  were  put  in  separate  classes.  In  the  high 
school  at  Boston  to  which  she  had  alluded  there  was  a  large  saloon  with 
apparatus  for  50  ladies  to  perform  chemical  experiments,  there  were 
mineralogical  lectures  given,  and  all  that  could  be  des^ired  for  the  best 
scientific  school  for  boys.  One  young  lady,  for  instance,  was  endeavour- 
ing by  experiment  to  detect  arsenic ;  knowledge  of  this  nature  was  of 
great  importance  to  young  women.  All  this  was  a  thorough  training 
for  young  women ;  and  although  very  many  ladies  preferred  that  their 
daughters  should  go  to  a  private  instead  of  a  public  school,  yet  the 
existence  of  such  institutions  as  she  had  described  must  do  good,  even 
in  compelling  private  school  teachers  to  keep  their  instruction  up  to 
the  mark.  Diplomas  were  given  to  the  ladies  who  were  of  sufficient 
merit  in  the  American  schools  which  had  attracted  so  much  of  her 
attention,  and  she  was  anxious  to  ascertain  where  such  teachers  were 
trained.  She  was  pleased  to  learn  that  they  had  all  been  trained  in  the 
schools  themselves.     When  they  were  fitted  in  this  way  young  ladies 
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in  America  had  no  difficulty  in  obtaining  employment.  She  obeenred 
a  striking  result  of  this  kind  of  education.  Whenever  a  great  work 
had  to  be  performed  these  accomplished  ladies  knew  how  to  do  it;  and 
they  did  it.  During  that  awful  period  of  the  American  war,  when  the 
Sanitary  Commission  was  established,  the  ladies  came  forward  and 
acted  in  the  emergency  with  businesslike  habits  quite  comparable  with 
any  that  gentlemen  possessed.  They  were  also  thoroughly  respected. 
Having  then  found  tiiese  results  from  a  good  system  of  education  in  the 
United  States,  she  wished  to  obtain  the  same  results  for  her  own 
country ;  and  she  hoped  English  ladies  would  not  rest  satisfied  until 
there  were  good  schools  established  for  girls  equal  to  those  for  the 
boys ;  so  that  young  women  might  be  able  to  avail  themselves  of  all 
the  opportunities  desired  for  them  by  Mrs.  Grey,  with  whom  she  agreed 
that  lectures  were  but  poor  and  inefficient  as  a  means  of  education, 
unless  the  mind  had  been  properly  trained  before.  With  r^ard  to  the 
proposed  plan  of  correspondence,  Mrs.  Grey  was,  perhaps,  not  aware  that 
Miss  Harriet  Martineau  formed  a  similar  arrangement  and  carried  it 
out  with  very  great  advantage. 

The  Rev.  A.  Jessopp,  DJ),  (Norwich),  inquired  what  meaning  Mrs. 
Grey  attached  to  "education."  Did  she  suppose  that  it  could  be  completed, 
whether  in  the  male  or  in  the  female,  at  the  age  of  twenty  or  thirty 
years  ?  His  own  education  would  not  be  complete  as  long  as  his  reason 
remained.  He  coidd  not  imagine  a  worse  thing  happening,  either  to 
a  man  or  a  woman,  than  that  the  moral  and  intellectual  education 
should  be  crystallized  at  any  one  point.  What  was  it  our  educational 
machinery  was  aiming  at  ?  If  at  simply  cramming  so  much  knowledge 
into  people^s  bi:^ns,  that  to  him  seemed  a  false  and  wrong  aim.  His 
view  of  the  object  of  all  educational  machinery  was  teaching  how  to 
learn.  When  persons  were  taught  how  to  learn  they  would  know  how 
to  use  those  appliances  which  they  had  seen  used  on  their  own  behalf. 
They  would  not  be  always  crying  out  for  guidance,  for  lectxures  and 
examinations,  a  cry  which  was  in  danger  of  being  somewhat  exaggerated. 
He  would  next  ask  how  it  happened  that  the  education  of  men  con- 
tinued after  they  had  passed  from  the  school  into  active  life  ?  Was 
any  particular  effort  made  or  demanded  to  educate  young  apprentices 
to  surgeons,  or  articled  clerks  to  solicitors  ?  Were  any  special  lectures 
provided  for  young  men  in  shops?  If  such  existed  were  they  so 
restricted  as  Mrs.  Grey  assumed?  In  his  opinion  the  great  educator 
for  the  male  population  was  the  Times  newspaper,  and  a  first-rate 
educator  it  was.  True,  men  had  discussion  societies,  and  other  meet- 
ings for  similar  purposes,  but  there  it  oflen  happened  that  those  who 
knew  best  were  the  lasi  to  speak ;  and  there  one  class  was  admitted  to 
the  exclusion  of  another  class.  Men,  however,  were  not  always  crying 
out  for  these  helps.  Young  men  in  shops  do  not  consider  themselves 
wronged  because  the  Universities  are  not  sending  throughout  the 
country  a  system  of  lectures  and  examinations  prying  into  their  know- 
ledge, and  inquiring  how  the  young  men  in  the  "twenties"  were 
getting  on.  It  should  not  be  forgotten  that  young  men  of  that  age  had 
the  same  desire  to  emulate  as  the  other  sex  had.  Let  the  ladies  take 
what  they  could  get,  and  hold  to  what  they  had ;  but  when  there  was 
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80  much  outcry  on  the  part  of  one  sex  for  something  they  would  like 
to  have,  he  woidd  respectfully  ask  whether  the  men  were  quite  as  noisy 
as  the  women,  and  whether  the  former  had  not  the  self-same  needs 
as  the  latter  and  just  as  much  imsupplied.  In  Mrs.  Grey's  paper  there 
i^peared  to  be  a  tacit  assumption  that  women  were,  in  a  manner, 
excluded  from  lectures.  Mrs.  Grey's  own  reference  to  the  lectures  of 
the  Royal  Society  furnished  an  answer  to  that  objection.  London  was 
teeming  with  lectures  which  women  might  attend  if  they  wished.  He 
supposed  the  next  thing  would  be  a  complaint  from  the  gentlemen  that 
the  ladies  had  thrust  ^em  out.  As  long  as  he  could  remember  the 
one  sex  was  as  well  represented  as  the  other  at  Professor  Sedgwick's 
lectures.  Canon  Kingsley's  lectures  and  Sir  James  Stephens'  were 
crowded  with  lady  auditors.  The  number  of  professors'  lectures  from 
which  ladies  were  excluded,  whether  at  Cambridge  or  elsewhere,  was, 
he  believed,  very  few.  The  same  might  be  said  of  science  and  art 
lectures.  Professors  Owen  and  Huxley  admitted  ladies  to  theirs.  But 
when  only  the  other  day  some  lectures  were  given  for  ladies,  there  was 
some  talk  about  the  necessity  of  excluding  men,  whose  presence  would 
be  found  somewhat  inconvenient.  He  went  on  one  of  ^ese  occasions, 
and  he  felt  bound  to  say  that  the  one  gentleman  present  constituted  the 
only  little  element  of  discord. 

Miss  Jex  Blake  (Edinburgh)  stated  her  experience  of  mixed 
dasses  in  America,  where  she  had  resided  at  one  time  for  nearly  three 
years.  During  that  period  she  made  it  her  business  to  visit  almost  all 
the  prominent  educational  establishments  where  men  and  women  were 
educated  together,  and  also  several  where  women  were  educated  alone. 
She  took  great  pains  to  get  the  opinions  of  what  she  believed  to  be  the 
most  competent  and  trustworthy  witnesses  on  the  subject ;  and  the  result 
of  her  inquiries  was  that  wherever  the  system  of  mixed  education  had 
not  been  tried  teachers  were  more  or  less  against  it ;  but  she  did  not 
find  half-a-dozen  against  the  system  amongst  those  who  had  actually 
tried  it.  She  ascertained  also  that  the  work  done  in  the  mixed  colleges 
and  schools  was  more  energetic,  more  full  of  life,  than  that  done  in 
schools  where  girls  were  taught  alone.  There  was  a  sort  of  healthy 
stimulus  which  made  both  young  men  and  women  work  better;  and 
there  was  also  a  wonderful  atmosphere  of  purity.  Nothing  struck  her 
more  forcibly  than  the  forgetfulness  in  those  colleges  and  schools  of 
the  difference  of  sex.  There  appeared  to  be  no  jealousy.  The  pre- 
vailing object  seemed  to  be  to  give  satis&ction  to  the  teacher.  In  all 
the  institutions  she  visited  where  the  school- work  was  in  common  aU  the 
other  arrangements  were  separate,  excepting  the  dinner  which  the 
boys  and  girls  took  together.  It  was  most  undesirable  that  women 
should  wish  for  any  of  the  aids  that  men  have  not,  provided  always 
that  women  have  all  those  helps  and  advantages  which  men  have. 

Mr.  Joseph  Payne  (London)  agreed  with  Dr.  Jessopp  as  to  the 
danger,  while  busy  with  the  apparatus  of  education,  of  forgetting  the 
very  object  for  which  all  the  machinery  was  originally  intended ;  and  he 
concurred  in  the  suggestion  that  education,  in  its  true  sense,  should 
ever  be  put  in  opposition  to  cramming.  It  was  pleasant  to  listen  to  the 
well-chosen  words,  and  the  well-selected  arguments  and  illustrations, 
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of  a  lecturer  who  had  been  at  great  pains  to  get,  from  all  quarters,  the 
materials  for  the  entertainment  of  oihera.  But  there  waa  no  real 
training  of  miotl,  no  discipline  in  all  that,  for  the  pupil,  who  might  go 
on  hearing  lectures  year  after  year,  aiid  still  remain  ivithout  the  power 
which  ought  to  be  the  aim  of  all  teuchitig.  Uoleaa  the  tutor  were  able 
to  make  his  pupils  do  what  they  could  not  do  before  he  took  them  in 
hand,  and  make  them  strong  enough  to  find  work  for  themselres,  b« 
would  not  be  diBoharging  liis  duty,  whatever  might  be  hiH  title  or  pre- 
teuaions  before  the  world.  The  use  of  lectures  waa  to  tttimulate  the 
mind,  as  alcohol  was  used  sometimes  to  giva  stimulus  to  the  nervous 
system.  But  stimulants  did  not  of  them&elves  give  strength  to  the 
system.  Many  persoDS  listened  with  great  advantage  to  lectures,  be- 
cause they  were  interested  in  the  subjects  on  which  they  treated;  the 
lectures  opened  their  minds  to  other  views  than  they  had  before  enter- 
tained, and  it  led  them  to  pursue  the  study  of  the  subjecta  with  vigorous 
interest.  A  celebrated  French  teacher  once  said  to  his  pupils,  "  My 
friends,  the  only  object  I  have  is  to  tender  myself  useless  to  you;" 
and  he  thought  that  would  best  be  done  by  bringing  out  all  the  powera 
of  their  minds,  and  enabling  his  pupils  to  make  use  of  them  indepen- 
dently of  other  aid.  No  more  real  service  could  be  done  by  one  maa 
to  another  than  that.  AA'ith  regard  to  the  Society  for  Home  Study,  he 
had  had  much  to  do  with  it  in  seconding  the  efforts  of  Mrs.  Helyei. 
From  a  very  modest  beginning  it  had  become  so  prosperous  as  to  be 
difficult  to  manage.  It  commenced  with  three  or  lour  young  ladies; 
now  the  number  was  fifty  or  sixty.  It  was  desirable  to  have  centres 
established  in  other  parts  of  the  country,  and  to  work  from  those  centres 
after  the  manner  of  an  esiating  society.  Young  ladies  went  from  all 
parts  of  the  country  to  London,  and  while  spending  a  week  there  were 
enabled  not  only  to  see  the  exhibitions,  but  to  gel  eminent  artiste  to 
give  them  peripatetic  lectures  in  the  National  Gallery  and  at  South 
Kensington ;  lecturers  of  merit  were  appointed  now  and  then ;  and 
they  had  also  tlie  opportunity,  under  proper  directioo  and  help,  of 
acquainting  themselves  with  what  went  on  in  the  inleUectual  world  of 
London.  One  of  these  young  ladies  having  the  misfortune  to  break  her 
right  arm,  learned  to  draw  with  her  left  hand  and  obtained  first 
prize  for  drawing.  As  to  mixed  classes,  he  gave  lectures  in  London, 
and  also  lessons  in  science  and  art,  to  an  audience  consisting  of  sixty 
women  and  ten  men  teachers ;  and  he  had  observed  with  what  ardour 
and  interest  the  former  listened  to  wliat  was  going  on.  He  had  not 
detected  the  least  tnconventence  or  difficulty  in  the  fact  of  th^  meeting 
together  for  the  purpose  of  instruction. 

Mr.  Cooke  Taylor  (Preston)  thought  it  was  little  less  than  a  mia- 
repreaenlation  to  say  that  more  facilities  were  sought  by  the  author  of  the 
paper  to  be  offered  to  women  than  to  men.  If  it  could  be  proved  that 
the  profeasionB  and  the  more  well-paid  occupations  were  open  to  women 
aa  well  as  to  men,  then  there  would  be  some  justice  in  saying  they 
should  not  have  more  opportunities  of  education  tlian  men,  but  not 
until  then. 

Mr.  Mcthah  (Devonport)  complained  of  the  difficulqr  of  obtaining 
«  good  education  for  the  daughters  of  middle-class  people,  either  in  the 
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schools  for  girls  or  by  means  of  private  governesses.      The  latter,  he 

n^gested,  ^ould  be  required  to  take  out  certificates  of  qualifications ; 

and  no  private  school  should  be  allowed  to  exist  unless  its  teachers  were 

prepared  to  undergo  examinations.     There  was,  he  feared,  too  much 

teiching  by  rote.    He  visited  a  very  successful  private  school  on  one 

oocasiuii  while  a  very  showy  lesson  was  being  given  in  arithmetic.     At 

the  end  of  the  task  he  asked  a  number  of  boys  what  twice  0  meant, 

and  not  one  of  them  was  able  to  give  an  answer  to  the  question.    They 

had  evidently  not  been  accustomed  to  that  sort  of  test 

Mrs.  W.  Gret,  in  reply,  said  she  did  not  wish  women  to  usurp 
place  of  men,  but  that  they  should  be  as  well  educated,  and  on 
^EX^tering  the  arena  of  life  find  there  a  &ir  field  and  no  &vour.  She 
^Ad  not  mean  the  daughters  of  well-to-do  people — girls  well  provided 
T— but  she  alluded  to  women  who  had  to  earn  their  own  bread.  Our 
Xty  was  to  develope  the  faculties  of  woman  which  God  had  given ; 
^Viid  their  full  development,  she  maintained,  ought  not  to  be  hindered 
^^  the  action  of  any  social  arrangements.  Society  would  decide 
"^rhether  women  could  or  could  not  do  the  work  they  undertook  for 
^heir  own  support ;  and  by  that  decision  they  would  be  compelled  to 
«bide.  As  to  the  meaning  she  attached  to  ''  education,"  for  her  part 
ahe  considered  the  whole  of  life  to  be  an  education.  In  its  technical 
sense  the  object  of  education,  for  the  first  twenty  or  twenty-three 
years,  she  took  to  be  the  training  of  the  pupil  for  the  duties  of  life, 
morally  and  intellectually.  WiSi  regard  to  die  completion  of  education, 
she  hoped  it  would  not  be  completed  in  this  life  even,  but  would  be 
carried  on  in  another  throughout  eternity,  and  that  we  should  always 
be  advancing  to  a  higher  point  of  perfection.  She  agreed  that  the  ob- 
ject of  educational  machinery  was  to  teach  how  to  learn.  Schools 
could  only  lay  the  foimdation  of  knowledge,  and  firom  that  foundation 
teach  the  pupil  how  to  learn  further.  What  she  aimed  at  for  women 
was  the  best  teaching  that  could  be  given  in  the  special  subjects  that 
the  students  wanted  to  learn.  She  did  not  claim  for  women  what  men 
did  not  receive ;  women  were  not  admitted  into  the  Universities  of  this 
country,  nor  had  they  the  opportunities  offered  to  men  of  technical 
education,  art  and  scientific  instruction,  with  the  exception  of  the 
iqiecial  provisions  made  in  certain  institutions  in  the  north  of  England 
and  elsewhere,  such  as  the  Yorkshire  Board  of  Education.  It  was  truly 
said  that  clerks  and  others  at  the  age  of  18  or  19  had  no  extended 
means  of  education,  and  had  to  learn  their  trade  by  their  own  exer- 
tions; but,  at  the  same  time,  the  very  work  they  entered  upon 
educated  them  to  a  degree  that  few  people  were  aware  of;  and  it  was- 
that  education  which  was  so  utterly  unavailing  to  women  in  the  better 
classes  of  society.  She  desired  for  them  that  higher  education  which 
the  University  supplied  to  men  in  the  same  social  position.  If,  with 
this  more  solid  education,  young  women  went  into  society  capable  of 
holding  up  to  the  young  men  who  fell  in  love  with  them  a  higher 
aspiration,  those  evUs  deplored  by  Lord  Houghton,  and  which  it  was 
the  object  of  this  association  to  remedy,  would,  in  the  next  generatioui^ 
have  a  better  chance  of  being  cured  than  they  had  now. 

B  B 
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The  PREsinEyr  (Profeaaor  Hodgson)  called  attention  t 
nouDcenieQl  which  had  recently  been  made  that  the  Minister  of  Public 
InBtniction  in  Italy  intended  providing  more  widely  for  the  education 
of  women  by  inatituting  two  complemeDtaiy  cnnrBcs  in  the  normal 
schools  at  Florence  and  Rome.  In  addition  to  tho  high  litpr»ry  in- 
struction and  the  scientific  taaehii^  of  motal  and  natural  science,  the 
gi^uates  would  receive,  in  their  new  courBes,  instruction  in  two  foreign 
languages,  namely,  French  and  English,  or  German.  It  might  not  be 
out  of  place  if  he  added  that,  while  he  wa«  in  Gemuuiy,  he  learned 
that  the  lectures  ^ven  by  profeesore  under  Govemment  supervisioii,  (or 
women  intending  to  be  schoolmiBtresaee  or  govemessets  might  be  at- 
tended also  by  women  who  did  not  purpose  ofTering  themselves  for  tlie 
examinations  that  give  the  diploma  required  for  the  educational  pro- 
fesiiion ;  and  all  of  these  lectures  were  practically  attended,  to  a  con^- 
derable  extent,  by  young  women  of  the  higher  middle  classes.  It  waa 
also  possible,  he  understood,  to  pass  the  examinations  without  enter- 
ing on  the  educational  profession,  and  some  availed  themselves  of  both 
lectures  and  examinations,  and  did  the  work  which  the  professora  eel  to 
those  who  were  willing  to  undertake  more  than  the  mere  attendance  at 
lectures. 


rEMALE  TEACHERS  AND   INSPECTORS. 
Elementary   Tcachbig,  a  Profession  for  Ladi 
By  Louisa  M.  Hubbaed. 

THE  suggestion  that  educated  women  in  need  of  remunerfr>4 
tive  employment  should  seek  it  in  the  charge  of  publial 
elementary  schools,  has  been  received  with  so  much  cnthtisuiaa  ■ 
by  all  the  parties  most  nearly  concerned,  that  it  seems  us  I 
longer  necessary  to  dwell  upon  its  advantages  or  to  consider  ■ 
them  in  any  way  as  an  open  question. 

The  idea  was,  in  fact,  hailed  by  a  large  number  of  persons 
interested  in  the  cause  of  primary  education,  whether  officially 
or  otherwise,  as  the  first  si^n  of  a  time,  always  anticipated  aaa 
greatly  desired  by  the  anthora  of  the  national  school  system, 
when  tho  profession  of  Elementary  Teacher  should  cease  to 
be  the  monopoly  of  a  single  class.  This  class  was  in  tbe  first 
instance  determined  by  the  exigencies  of  the  case,  such  as 
the  enormous  number  of  teachers  required  to  officer  the  multi- 
tudes of  schools  which  were  being  founded  and  the  rough 
material  upon  which  the  experiment  was  to  be  tried,  but  it 
was  ever  hoped  that  the  status  and  salary  of  a  nation^  school 
teacher  would  in  time  command  the  attention  of  a  higb^  claea. 
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■»nd  thus  avoid  that  inversioa  of  the  natural  order  of  things  by 
which  it  had  been  necessary  to  raise  the  teachers  from  the 
ranks  of  the  taught  by  a  comparatively  artificial  and  laborious 
prcx;ess. 

Although  this  expectation  has  been  already  more  or  less 
verified,  and  the  status  of  tbe  pupil-teacher  class  has  riaen  and 
fallen  in  proportion  to  the  inducements  held  out  to  it,  it  seems 
reserved  for  the  present  moment,  when  by  a  Bingular  coinci- 
dence  an  unparalleled  demand  for  teachers  exists  at  the  same 
time  with  a  remarkable  disproportion  of  the  sexes  in  the  upper 
and  middle  classes  of  society,  fully  to  realise  the  original 
design. 

It  need  not  be  feared  that  tbe  number  of  teachers  likely 
thus  to  be  imported  into  the  proi'ession,  although  large  enough 
to  be  of  infinite  value  to  the  class  from  which  they  are  drawn, 
will  at  any  time  interfere  with  the  interests  of  those  already 
engaged.  Although  it  is  by  no  means  unusual  to  receive 
eereral    hundred    answers   to   advertisements    for  a  niu-seiy 

'emess,  comparatively  few  of  the  number  are  fit,  even  if 

"to  become  schoolmis  tresses,  their  suitability  being 
£nuted  by  conditions  of  health,  disposition,  and  natural  gifts; 
ail  most  important  considerations  in  successful  school-keeping, 
a  calling  which  reqiiirca  perhaps  a  more  distinctive  type  of 
character  than  any  other.  Were  the  whole  number  of  women — 
from  the  professional,  clerical,  and  gentle  classes — who  need 
and  are  suited  for  such  a  work,  to  be  absorbed  into  it  to- 
morrow, they  would  hardly  add  more  than  four  or  five  per  cent. 
to  the  present  number.  For  the  moment  the  supply  is  limited 
still  further  by  an  obstacle  of  so  serious  a  nature  that  it  would 
be  necessary  to  dwell  upon  it  at  some  length,  even  were  it 
less  appropriate  than  it  is  to  the  general  tenor  of  this  day's 
f&cns^ons. 

The  attempt  to  study  for  the  certificate  examinations,  and 
even  for  that  for  the  Queen's  scholarship  (this  is  passed  by 
every  pupii-teacher  of  eighteen  who  obtains  admission  to  a 
laining  college),  brings  to  light  such  serious  shortcomings  in 
ihB  eany  education  of  our  countrywomen,  that  it  seems  as  if 
•aiiy  such  efforts  as  those  made  by  the  Women's  Education 
Unicm  really  go  to  the  root  of  tlie  matter.  It  is  found  that 
■nong  the  ladies  offering  themselves  for  training,  the  majority, 
though  possessing  that  intelligence  and  cultivation  of  mind  so 
extremely  valuable  in  teachers,  have  not  acquired  the  thorough 
knowledge  of  arithmetic,  history,  and  grammar,  which  mil 
enable  them  to  pa£s  the  preliminary  examination— much  less 
those  subjects  to  others;  and  they  deplore  ^lis  defect 
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in  their  early  education  with  a  naivete  which  would  be  amumug 
were  it  not  in  the  yiew  of  their  future  so  very  pathetic. 

It  may  easily  be  imagined  that  this  ^eatly  retards  the  pro. 
gress  of  the  movement,  and  diminishes  its  immediate  value  a^  |^ 
means  of  recruiting  the  understocked  market  of  elementa.^^ 
teachers  from  the  overstocked  one  of  private  governesses.   D^ 
women  but  possess  that  acquaintance  with  the  rudiments  Oif^ 
simple  English  education,  which  should  be  the  natural  herita^ 
of  every  man,  woman,  we  might  almost  say  of  every  chi^ 
claiming  to  belong  to  the  educated  classes,  they  would  be  able 
to  avail  themselves  of  the  present  opening  in  far  larger  numben;, 
As  it  is  they  are  in  the  position  of  a  workman  who  has  to 
manufacture  his  tools  before  he  can  use  them.     The  attainments 
of  a  pupil-teacher  at  the  close  of  her  five  years'  apprenticesl^p 
are  simply  those  which  should  be  the  basis  of  dl  education, 
and  represent  a  standard  which  may    be  easily  reached  by 
the  children  of  the  upper  and  middle  classes  at  the  age  d 
ten  or  twelve.     Meagre  and  elementary  as  the  Grovemment 
syllabus  appears  to  many,  and  as  indeed  it  is,  an  accuitte 
acquaintance  with  it  represents  a  standard  far  above  the  average 
attainments  of  women  in  the  subjects  necessary  for  the  in- 
struction of  children,  and  forms  a  basis  for  the  pursuit  of  the 
higher  branches  of  education. 

The  smattering  which  has  hitherto  passed  for  education  in 
our  girls'  schools  is  an  imperfect  preparation  for  higher  studies 
as  well  as  a  miserable  stock-in-trade  for  those  whose  circum- 
stances oblige  them  to  live  by  their  wits ;  and  until  a  girPs 
education  is  sound  and  thorough  from  her  childhood  we  shall 
continue  to  have  in  our  midst  those  hapless  beings  who  cannot 
work,  even  when  work  is  found  for  them.  Until  schools  are 
what  they  should  be,  the  value  of  the  University  local  examina- 
tions and  similar  eflforts  to  promote  a  higher  education  will 
be  limited  to  those  whose  exceptional  industry  is  not  daunted 
by  having  to  re-Ieam  the  rudiments  of  their  studies  whilst 
Btriving  ^ter  higher  flight.. 

Were  it  possible  to  extend  indefinitely  the  valuable  efforts 
made  in  this  direction  by  the  originators  of  the  University 
local  examinations  for  girls,  and  to  supplement  them  where 
attendance  at  these  was  impossible  by  a  freer  use  of  the 
pupil-teachers'  examinations,  ihe  happiest  results  might  ensue. 
Parents  would  not  be  so  completely  in  the  dark  as  they 
now  are  concerning  the  progress  of  their  children  and  the 
qualifications  of  their  governesses,  for  success  or  failure  at 
tiiese  examinations  would  be  a  wholesome  test  and  stimulus  to 
both.     The  subjects  of  the  junior  and  senior  local  ezamina- 
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tions  (the  former  to  be  takeu  at  the  age  of  fourteen  and  the  latter 
at  that  of  sixteen)  appear  to  cover  the  ground  of  all  the  pupil- 
teachers'  examinations^  and  to  include  that  for  the  Queen's 
scholarship^  and  ensure  the  necessary  accuracy  in  elementary 
subjects.  When  the  extra  subjects  are  also  taken,  opportunity 
for  a  wider  range  is  afforded,  which  produces  a  more  cultivated 
and  intelligent  grasp  of  the  whole. 

That  the  adoption  of  some   such  plan  as  this  would  be 

"vrelcomed  by  a  large  proportion  of  the  governess  class  there 

can  be  no  doubt.     The  honest  dissatisfaction  with  their  own 

powers,  and  the  conscientious  scruples  of  many  of  the  best  of 

them,  have  been  strongly  evidenced  by  letters  received  during 

the  progress  of  this  movement.     Besides  the  many  persons, 

hy  no  means  of  the  lowest  or  nursery  governess  class,  who 

have  expressed  their  great  desire  to  change  their  profession  for 

that  of  elementary  teaching,  on  account  of  the  independence 

of  the  life,  the  possession  of  a  home,  or  other  advantages, 

many  have  desired  and  indeed  pleaded  for  training  merely  to 

fit  Ihemjselves  for  the  duties  which  they  were  conscious  they 

were  only  too  imperfectly  fulfilling.     One  writes :  **  You  can 

form  no  idea  of  the  mental  and  physical  strain  of  being  for  years 

only  one  page  ahead  of  my  pupils,  and  having  to  struggle  on 

with  my  own  ill-grounded   education  while  I  had  to  appear 

equal  to  conducting  theirs." 

Another — a  resident  governess,  in  receipt  of  60Z.  salary, 
and  thoroughly  content  with  her  situation — writes :  '^  I  heartily 
r^ret  that  the  Otter  College  will  not  be  thrown  open  to 
governesses  desiring  to  obtain  certificates,  and  I  would  willingly 
throw  away  my  present  prospects  to  become  a  Government 
teacher  if  I  can  obtain  admission  on  no  other  terms.  I  left 
school  at  17,  just  when  I  had  really  begun  to  study,  and 
all  these  14  years  since  I  have  been  teaching — learning, 
indeed,  but  slowly,  and  by  painful  experience,  what  I  might 
perhaps  have  learnt  in  six  months  at  a  training  collie." 
This  lady  probably  over-rated  the  character  and  range  of 
the  duties  at  a  training  college,  but  not  their  method  or 
accuracy;  and  were  students  possessing  her  culture  and 
intelligence  to  enter  the  college  at  the  age  of  18,  already  well 
grounded  in  the  rudiments  of  a  sound  English  education, 
there  would  indeed  be  a  chance  of  turning  out  the  thoroughly 
efficient  teachers  whom  we  all  desire  to  see.  As  it  is,  the 
period  of  college  residence  which  should  be  devoted  to  the 
technical  study  of  teaching,  both  in  theory  and  practice 
as  an  art,  has  to  be  occupied  in  putting  into  the  student's 
mind  that  which  ought  to  be  ready  to  come  out  of  it,  leaving 
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no  time  for  tlie  philosophical  study  of  the  nature  of  a  chili 
mind,  and  the  acquirement  of  tliat  skill  in  hringiug  out  t 
intelligence  and  tbrming  the  character  which  are  the  \e 
essence  of  true  education. 

Were  the  experiment  which  is  already  ou  its  trial  to  becon 
UHual ;  were  parents  desiring  to  prepare  their  daughters  f 
the  profession  of  elementary  teaching  to  place  them  for  tm 
years  previous  to  entering  college,  as  pupil-teachers  in  go* 
schools  where  they  would  become  familiar  with  the  geue« 
routine  of  achool  work  and  management,  they  would  then  1 
in  a  position  to  reap  the  full  benefit  of  the  college  coi 
training.  To  do  this  it  will  be  necessary  that  their 
education  before  leaving  home  should  have  included  a  tborouj 
grounding  in  the  subjects  of  the  Government  syllabus,  ai 
to  obtain  this,  private  governesses  must  possess  tJie  qu&lifiei 
tions  which  at  present  seem  only  to  be  found  among  c 
cated  teachers.  Becourse  may,  however,  be  had  to  the  supe 
Tision  of  lessons  and  exercusea  by  any  intelligent  Govemmenk 
teacher  in  the  neighbourhood,  and  much  good  will  result  froa 
tiie  mere  definitenefes  of  aim  in  the  subjects  of  study,  and  a 
still,  if  it  be  possible  for  candidates  to  attend  the  aiu 
examinations  for  pupil-teachers  in  the  order  prescribed.  Alio 
gether,  considerable  advantages  will  supervene ;  one  bmn 
that  a  sound  elementary  education  will  be  more  valued,  an 
therefore  will  become  more  common,  and  another,  that  t' 
excellencies  of  the  training  college  system  will  be  extends 
to  other  classes  besides  that  for  which  they  were  at  first  foundei 

Already  the  demand  for  certificated  teachers  is  middle 
class  and  other  schools  not  under  Government,  is  increasii 
beyond  all  prospect  of  immediate  supply;  while  even  i 
private  governesses  for  younger  children  in  the  highest  class 
of  society  they  are  much  in  request.  Many  niotbers  baf 
written  to  the  college  in  the  hope  of  obtaining  a  thorough!; 
trustworthy  nursery  governess,  while  others  have  requeate 
leave  to  send  protegees,  in  the  hope  of  obtaining  in  the  futii 
efficient  teachers  for  their  children. 

On  this  subject  a  lady  writes :  "  I  do  so  want  some  day  to  bvt 
some  of  your  lady  teachers,  if  possible,  engaged  in  teadunj 
infant  schools  for  rich  people's  children,  on  precisely  the  f*to 
plan  as  that  of  the  national  schools.  Our  children  get  far  won 
teaching,  and  do  not  have  nearly  as  good  a  thne  of  it  in  tb 
nursery  as  poor  children  do  in  the  school ;  up  to  the  age  < 
seven  or  tliereabouts  the  nurse  teaches  them,  or  the  nui«er; 
governess,  who  knows  next  to  nothing,  and  it  is  all  crying  an 
scolding.  Whercthetootber  teacheSjOfcoime  thatisbest;  I 
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in  large  nurseries  she  has  not  time,  and  even  she  cannot  teach 
as  well  (judging  by  the  progress  made)  as  the  trained  mistress^ 
And  then  the  marching  and  singing  is  all  good,  and  all  lost  to 
tlie  poor  little  upper  ten  thousand.  We  are  now  establish- 
ing here  a  middle-class  school  at  6d.  and  9d,  a  week,  according 
±0  a^,  and  we  hope  in  time,  if  that  answers,  to  go  on  and 
ostaDliAh  one  at  a  much  higher  rate,  for  a  much  higher  classj 
auid  then  your  lady  teachers  would  come  in.  I  suppose  the 
difficulty  would  be  that  the  schoolmistress'  position  would  be 
cKfibrent.  Several  rich  mothers  who  have  talked  to  me  on  the 
subject  seem  to  think  it  indispensable  that  she  should  be  under 
a  coounittee  of  themselves,  and  this  of  course  will  be  a  far 
^vrorse  position  than  being  under 'Government,  although  she 
night  be  paid  a  much  higher  sum."  The  concluding  reflection 
seems  rather  severe,  and  it  may  be  hoped  that  it  will  not  be 
borne  out  by  facts. 

It  will  be  seen  by  the  tenor  of  this  paper,  that  those  interested 
in  this  movement  have  no  desire  to  see  the  Government  regula- 
tioDs  relaxed,  or  the  standard  of  admission  into  the  profession 
lowered.  In  the  interest  of  both  teacher  and  taught,  and  in 
the  hope  of  producing  a  still  higher  class  of  teacher,  edu- 
cationally considered,  they  would  prefer,  if  any  change  be 
necessary,  that  it  should  be  in  the  opposite  direction,  even  if 
for  the  time  this  seemed  to  check  the  movement  and  failed  to 
meet  the  difficulty.  Bather  than  pass  into  the  profession  a 
number  of  imperfectly  trained  and  hastily  crammed  teachers^ 
and  thus  lower  the  value  of  the  certificates,  it  would  be  better 
in  some  way  to  recognise  and  utilise  fairly  efficient  uncer- 
tificated teachers  for  some  given  period,  say  four  or  five  years, 
till  the  natural  supply  more  nearly  corresponded  with  the 
demand.  If  it  were  possible  in  one  word  to  define  what  edu- 
cation is  noty  and  to  name  a  process  diametrically  opposed  to  it 
in  every  principle,  it  might  be  found  in  the  word  "  cram,"  not 
to  say  "  crib,"  of  which  we  hear  so  much. 

It  seems  hardly  necessary,  after  what  has  been  said  in  the 
earlier  portions  of  this  paper,  to  refute  another  fallacy  which  has 
been  mooted  in  the  public  papers,  viz.,  that  it  would  be  well 
for  Government  to  recognise  a  good  place  in  the  University 
local  examinations  as  a  sufficient  guarantee  of  competence  for 
the  certificate.  As  a  standard  of  acquirements  and  a  test  of 
intellectual  power  this  might  answer,  but  it  does  not  represent 
the  slightest  acquaintance  with  the  principles  of  teaching — as 
much  an  art  as  any  other  study — and  gives  no  clue  whatever 
to  the  personal  characteristics,  both  mental  and  physical,  which 
constitute  so  very  important  an  item  in  the  qualifications  of  a 
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teacher.  Not  only  is  att  active,  cheerful,  and  even  temper^, 
ment  desirable,  but  the  iieraonal  gifts  of  a  quick  eye,  an  alert 
ear,  are  not  to  be  overlooked,  while  a  love  of  children  and  a 
natural  aptitude  for  teaching  are  actually  necessary  to  ensure 
success. 

That  no  very  uncommon  characteristics  are,  however, 
quisite,  may  be  gathered  from  the  fact  that  none  of  liie  ladien 
who,  on  the  first  suggestion  of  the  plan,  acted  upon  immediate 
impulse  and  took  their  places  in  schools,  have  either  given  way 
under  the  unusual  fatigue  or  have  expressed  the  least  desire 
to  withdraw  from  the  profession.  On  the  contrary,  many  ex- 
pressed an  opinion  that  even  their  arduous  life  as  an  ''assistant,' 
learning  class  management  aod  method  in  school,  and  studying 
for  the  examination  out  of  school  hours,  was  preferable  to 
their  former  experiences  as  private  governesses.  All  these 
ladies  passed  successfully  for  certificates,  and  since  doing  bo  f ' 
only  difficulty  in  finding  situations  has  arisen  from  the  numi 
of  eligible  ones  to  be  had.  One  writes  :  "  I  have  been  offeri 
three  good  schools  in  the  last  few  weeks.  There  is  no  fear 
your  candidates  not  getting  good  schools."  A  word  of  war 
upon  one  point  may  not  perhaps  be  out  of  place  here,  and 
is  the  danger  of  expecting  from  these  schoolmistresses  of  the 
future  all  the  perfections  not  only  of  their  own  profession, 
but  also  of  that  of  a  distiict- visitor,  choir-mistress,  organut, 
parish  deaconess  or  Bible-woman,  not  to  say  of  the  curate 
himself.  It  was,  in  fact,  suggested  to  one  lady  desirous 
qualifying  herself  for  a  certificate  in  an  outlying  scl 
where  she  was  to  receive  the  modest  sum  of  30/.  a  year, 
she  should  spend  the  time  out  of  school  hours  in  district 
visiting,  while  the  conducting  of  a  simple  service  on  Sunday 
would  complete  her  position  as  an  economical  clerical  sub- 
stitute, and  place  that  portion  of  the  parish  under  her  pas- 
toral care.  It  must  not  be  forgotten  that,  though  a  lady  by 
becoming  a  schoolmistress  need  not  cease  to  l/e  a  lady,  she  does 
cease  to  have  a  lady's  leisure,  and  that  the  demands  upon  her 
time,  and  the  punctual  payment  of  her  salary,  should  be  made 
with  alt  the  more  thoughtful  consideration,  because  a  natural 
but  false  delicacy  may  make  it  more  difiicult  for  her  than 
for  others  to  press  her  claims. 

Besides  those  ladies  who  thus  obtained  certificates  last 
December,  some  are  this  year  en<raged  in  schools  with  the 
same  end  In  view,  while  olhers,  fortunate  in  having  more 
time  and  money  at  their  disposal,  are  receiving,  in  Bishop 
Otter's  Memorial  College,  Chichester,  that  invaluable  course 
of  training  and  instruction  which  is  ouly  to  be  obtained  in  a 
noruml  school  under  Government. 
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This  fine  building,  beautifully  situated  within  sight  of 
Chichester  Cathedral,  was  opened  last  February,  not  as  a 
diocesan  but  a  national  training  college  for  elementary  school- 
mistresses, under  precisely  the  same  Government  r^ulations 
as  those  of  the  existing  colleges. 

Owing  to  the  short  time  which  has  elapsed  since  the  scheme 
fer  reviving  this  college,  in  its  new  form,  had  been  laid  before 
the  public,  only  thirteen  students  were  in  time  to  enter  for  the 
official  year  of  residence  required  by  the  Education  Depart- 
ment ;  others  have,  however,  been  received  during  the  year  for 
shorter  periods  of  instruction,  previous  to  entering  schools,  and 
the  number  is  now  increased  to  twenty-six  by  a  class  which 
has  been  opened  preparatory  to  the  examination  known  as  the 
Queen's  scholarship.  This,  if  passed  next  December,  will 
render  candidates  eligible  for  admission  in  January,  subject  to 
the  approval  of  the  committee.  Of  those  who  have  been  in 
residence  throughout  the  year,  only  three  propose  to  take 
their  certificates  this  winter,  so  strongly  do  they  feel  the  value 
and  necessity  of  the  whole  two  years'  course  prescribed  by 
Government. 

It  will  be  seen,  therefore,  that  the  history  of  the  college^ 
during  the  current  year,  can  only  be  looked  upon  in  a  some- 
what experimental  or  tentative  light,  and  that  its  real  open- 
ing will  take  place  next  January,  when,  with  the  Divine 
permission,  and  in  humble  reliance  on  the  Divine  blessing, 
it  will  start  with  its  full  complement  of  students,  and 
begin  work  in  earnest.  The  majority  of  the  students  now  in 
reffldence  is  drawn  from  exactly  the  classes  for  which  it  is 
designed ;  five  are  daughters  of  clergy,  four  of  medical  men^ 
while  among  the  rest  are  to  be  found  the  children  of  naval 
officers,  civil  servants,  solicitors,  and  private  persons.  Ten  have 
been  governesses  in  private  families,  who,  although  by  no 
means  unsuccessful  in  that  calling,  have  chosen  elementary 
teaching,  as  offering  the  attraction  of  independence  and  a 
home,  and  far  greater  likelihood  of  permanent  employment 
than  a  private  situation,  which  can  hardly  be  held  for  more 
than  five  or  six  years,  and  must  inevitably  be  relinquished 
at  an  earlier  period  of  life  than  the  charge  of  a  school.  Fur- 
ther applications  for  admission  continue  to  be  almost  daily 
received,  and  though  two  vacancies  still  exist,  and  others  may 
occur  by  the  failure  of  some  of  the  candidates  for  the  Queen's 
scholarship,  it  is  most  earnestly  hoped  that  the  college  may  be 
enlarged  at  the  earliest  possible  opportunity,  certainly  in  time 
to  accommodate  fifteen  or  twenty  more  students  by  January 
1875.     The  same  staff  of  teachers,  and  the  area  for  practising 
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supplied  by  tlie  excellent  central  schools  of  Chichester,  will, 
when  BUpplemented  by  the  model  practising  schools,  now  in 
process  of  erection  on  the  premiaes,  satisfy  the  rec^uucments  of 
Government  for  nearly  double  the  present  number  of  iomates, 
but  it  is  thought  that  for  the  class  of  students  contemplated,  it 
will  be  well  not  to  exceed  forty-five  or  fifty  in  number. 

It  is  satisfactory  to  learn  that,  valuable  as  these  new  model 
schools  will  be  to  the  college,  and  absolutely  required  as  they 
are  by  Giovemment,  as  a  condition  of  its  recognition,  they  will 
be  not  less  valued  in  the  neighbouring  cityas  supplying  a  demand 
long  felt  for  a  lower  iniddle-class  scnool.  It  is  expected,  when 
started,  these  schools  will  be  ahnost  self-supporting,  and  it  is 
therefore  confidently  hoped  that  there  ivill  be  no  difficulty  in 
raising  the  sum  necessary  for  their  completion,  about  half  of 
which  has  been  at  present  promised. 

Miss  Sdsan  Ccates  read  a  paper  "On  Female  Inspection  of 
Schools.""  Acknowledging  the  various  benefits  that  have  arisen 
&om  (jovemment  inspection,  and  recognising  the  earnc^tnesi 
and  interest  shown  by  the  inspectors  in  promoting  the  efificiencjr 
of  schools,  it  was  with  no  depreciation  of  their  services  tliat 
the  writer  ui^ed  that  the  details  of  girls'  and  infants'  schools 
would  be  more  appropriately  committed  to  the  direction  of 
"women.  Needlework,  personal  ncatneaa,  household  work,  and 
the  requirements  of  infants,  naturally  belong  to  them.  FupU 
teachers  would  benefit  largely  by  such  inspections,  and  girts 
leaving  college,  on  being  appointed  mistresses  of  schooU, 
absolutely  need  the  sujijiort  and  encouragement  of  persons  of 
their  own  sex,  in  the  discharge  of  new  and  arduous  duties. 
The  purj>ort  of  these  observations  was  the  subject  of  a  mem(V 
rial  to  the  Committee  of  Council  on  Education,  in  1871,  by  the 
managers  of  the  Lewinsmead  British  Schools,  Bristol,  in  which 
the  attention  of  their  lordships  was  called  to  the  apjKiintment 
of  sub-inspectors,  as  follows  : — "  Aa  many  changes  and  more 
work  must  now  be  expected  in  tie  educational  system  of  our 
country,  we  would  submit  to  your  lordships'  consideration  tite 
question  of  local  sub-inspectors,  a  proportion  of  whom  should 
be  toomen,  and  who  should  visit  each  school,  say,  four  times  k 
year  without  notice,  should  be  in  communication  with  the 
various  managing  committees,  should  present  an  official  report' 
to  the  principal  inspector  previous  to  his  annual  visit,  who 
would  then  have  time  to  resume  the  former  style  of  inspectitui, 
viz.,  testing  the  training  and  general  development  of  the  minds 
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of  the  children."  The  reply  to  this  appeal  may  be  considered  un- 
satisfactory, inasmuch  as,  while  confessing  the  great  iin}K)rtance 
of  female  influence  in  thework  of  elementary  education,  the  Com- 
mittee was  not  prepared  to  propose  any  change.  In  an  econo- 
mical point  of  view,  there  would  be  a  saving  by  the  appointment 
of  Io<^  sub-inspectors  to  act  under  the  inspectors.  This  was 
all  that  was  asked  for ;  though  in  France  the  most  efficient  in- 

r  tress  of  in&nt  schools  is  Madame  Pope  Carpentier.  Since 
memorial  was  sent,  assistant  inspectors  accompany  the 
principal  inspector ;  their  duties,  under  the  new  code,  require 
certainly  no  very  high  intellect  or  acquirements.  The  ques- 
tions, and  in  many  cases  the  answers,  are  ready  printed  for 
them.  Women  might,  therefore,  be  considered  capable  of  such 
work,  both  in  boys'  and  girls'  schools.  Indeed,  their  influence 
would  be  beneficial  over  the  rougher  nature  of  boys.  In  con- 
clusion. Miss  Coates  hopes  that  the  Government  may  be 
induced  to  introduce  this  new  element  into  its  official  adminis- 
tration. 


DISCUSSION. 

Rev.  C.  H.  Campion (WestmestoD I  Sussex) :  There  was  one  class  which 
he  would  gladly  see  more  largely  represented  among  the  teachers  in 
dementary  schools,  namely,  those  who  were  orphans  of  clergy,  because 
occupation  of  that  kind  would  be  suitable  for  them,  considering  the 
interests  of  the  taught.  Was  anyone  satisfied  with  the  present  state  ol 
education  in  elementary  schools  ?  The  ablest  inspectors  had  remarked  a 
want  of  thou^t  in  the  primary  schools.  Mr.  Matthew  Arnold,  a  name 
which  had  an  hereditary  claim  to  respect,  said  that  in  a  country  where 
everyone  was  too  prone  to  rely  on  mechanical  processes  to  the  exclusion 
of  thought,  the  kind  of  education  which  rests  chiefly  on  such  processes 
was  one  which  must  be  fatal  to  the  intellectual  life  of  the  school.  Of  late 
years  the  stream  of  educational  agency  had  swept  many  more  children  into 
our  schools  than  were  there  before ;  but  as  that  stream  broadened  it 
became  shallow.  One  of  the  most  experienced  inspectors  confirmed  him 
in  the  belief  that  the  best  education  for  the  poor  in  the  elementary  schools 
was  that  offered  to  the  first  classes  under  the  old  system^  when  the 
]ni9>ector  and  the  teacher  used  to  give  their  chief  attention  to  those 
danes.  Pupil-teachers  either  taught,  or  were  supposed  to  teach,  the 
lower  classes ;  while  the  whole  efforts  of  the  chief  teacher  were  devoted 
to  the  children  of  the  upper  classes,  so  as  to  draw  out  their  minds  just 
when  they  b^;an  to  have  minds.  He  admitted  that  the  old  system  to 
which  he  referred  £uled  with  regard  to  the  lower  classes,  and  billed  dis- 
gracefully, because  those  children,  for  whose  education  the  Government 
gave  large  sums  of  money,  being  left  in  the  care  of  pupil-teachers  only, 
could  scarcely  read  or  write  when  they  went  away  from  school.  That 
could  not  be  endiured,  and  the  Government  did  right  in  reviewing  the 
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revised  oode  BjBtem.  He  for  one  "was  dissatisfied,  and  he  beliered 
England  also  was  justly  dissatisfied,  with  the  present  condition  of  our 
elementary  schools.  We  had  a  literature  second  to  none  in  Europe ; 
but  the  children  derived  neither  profit  nor  pleasure  from  it.  We  had 
science  expounded  by  writers  who  were  certainly  not  surpassed  by 
those  of  any  other  coimtry ;  and  yet  the  facts  of  pnysical  science  were 
a  mystery  to  oiur  poor,  so  much  so  that  even  the  simplest  efibrts  of. 
sanitary  reform  were  made  ineffectual  by  their  ignorance.  In  Grennany, 
all  classes  took  great  delight  in  the  literature  of  their  country.;  he  hiid 
heard  persons  in  the  lower  ranks  of  society  quote  passages  from  Uieir 
national  poets,  as  if  they  were  familiar  with  their  works.  Unfortunatet^, 
elementary  teachers  in  this  coimtry  were  not  at  present  able  to  impart 
this  love  of  literature  to  the  children  whom  they  had  to  teach,  simply 
because  they  did  not  possess  it  themselves.  No  one  could  give  inaX 
he  had  not  got.  Who  ever  knew  of  a  teacher  in  our  primary  schooU 
devoting  his  leisure  hours  to  the  study  of  Shakespeare,  Milton,  Scott,  or 
Byron  ?  If  our  elementary  schools  were  to  be  improved, — if  the  time 
of  them  was  to  be  revived, — if  a  love  of  literature  was  to  be  imparted  ti> 
the  children, — ^we  must  have  a  superior  class  of  teachers,  who  would 
teach  with  accuracy  and  precision.  Social  Science  would  do  ita  ubnoit 
to  obtain  an  efiicient  supply  of  teachers,  and  so  advance  the  education 
of  the  country. 

Kev.  G.  S.  Barrett  (Norwich)  referred  to  a  college  established  for 
the  purpose  of  educating  ministers*  daughters,  in  connection  with  the 
denomination  to  which  he  belonged  (Congregational),  and  observed 
that  out  of  110  girls  admitted  there,  a  large  proportion  were  preparing 
to  take  the  position  of  teachers  in  elementary  schools  under  the  Ixmdon 
School  Board.  The  chairman  of  one  of  the  education  departments  of 
the  London  School  Board  happened  to  be  a  manager  of  thia  college, 
and  before  it  was  opened  he  stated  that  there  were  at  that  time  a 
number  of  ladies  in  School  Board  schools  who  were  receiving  as  much 
as  150/.  to  200/.  a  year  as  teachers,  and  that  he  had  no  doubt  if  the 
ladies  then  about  to  enter  the  college  would  qualify  themselves  so  as  to 
pass  the  Science  and  Art  Department  examinations,  they  might  receive 
even  a  larger  simi  as  teachers  in  the  elementary  schools  within  the 
London  School  Board  district.  When  this  became  known,  the  managers 
of  the  college  were  surprised  to  find  a  number  of  girls,  many  of  them 
daughters  of  men  who  had  themselves  received  a  good  education, 
coming  forward  and  signifying  their  desire  to  qualify  as  teachers  in 
elementary  schools.  It  was  expected  that  many  of  them  would  apply 
to  the  Government  for  a  certificate  as  qualified  teachers  for  schools  of 
that  kind.  He  was  unable  to  speak  of  the  future  of  the  daughters  of 
the  clergy ;  but  with  regard  to  that  of  the  daughters  of  Ck>ngregational 
ministers,  he  might  say  that  through  the  poverty  of  the  ministers,  who 
did  not  belong  to  a  rich  denomination,  their  children,  not  being  able  to 
secure  the  highest  class  education,  had  hitherto  been  sent  to  schools  on 
reduced  terms,  and  had,  in  consequence,  suffered  in  one  way  or  another 
throughout  their  school -life.  The  college  had  a  lady  president,  ex- 
perienced in  the  higher  education  of  women,  and  arrangements  were 
in  progress  for  having  the  students  taught  by  the  best  masters  that 
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could  be  got.  He  looked  forward  to  the  future  of  these  ladies  with 
deep  interest.  Before  the  college  was  established  they  were  expecting 
to  stagnate,  either  as  nnrseiy  govemesses,  or  perhaps  as  asHistants  in 
diopi,  -because  there  were  no  odier  openings  for  them.  They  had  now 
the  prospect  of  a  position  that  would  ensiire  to  them  independence  for 
life.  He  had  been  informed  by  the  chairman  of  the  teachers'  depart- 
ment of  the  London  School  Board  that,  in  the  course  of  the  next  three 
Tean,  there  would  be  a  demand  for  teachers  which  it  would  be  almost 
nnpoasible  to  satisfy.  Having  regard,  therefore,  to  the  daughters  of 
the  deigy,  rather  than  to  those  of  Congregational  ministers  (for  whom 
m  college  had  now  been  provided),  he  thought  Miss  Hubbwl's  paper 
iqggeflted  the  right  means  for  supplying  a  want  of  the  day,  and  thus 
enabling  those  ladies  to  live  a  life  of  independence,  usefulness,  and 
honour. 

Rev.  Canon  Howell  (Norwich)  sympathised  with  the  object  Miss 
Hubbard's  paper  had  in  view,  and  did  so  the  more  deeply  because 
he  had  cherished  for  several  years  past  a  similar  scheme  for  the  purpose 
of  educating  the  poorer  daughters  of  the  clergy.  He  wished  to 
announce  ihat  he  was  authorised  to  offer  to  any  poor  clergyman's 
daughter,  who  might  be  desirous  of  going  to  the  Otter  College,  half 
of  her  expenses  during  the  time  she  remained  there.  A  distinguished 
member  of  the  Association  had  said  the  day  before  that  he  considered 
the  schoolmistress  in  a  country  parish  to  be  the  slave  of  the  parson — 
tfaaty  in  &ct,  she  did  all  his  work  except  preach  on  Sunday — and  he 
adced,  "  How  would  the  lady  submit  to  that  ?"  Miss  Hubbard  had,  he 
thought,  proved  the  matter  the  reverse  way.  It  was  fiileen  years 
■noe  he  became  associated  with  middle-class  education  through  the 
Cambridge  and  Oxford  Universities,  and  nearly  as  long  ago  as  that  he 
tried  to  obtain  the  same  thing  desired  in  Miss  Hubbard's  paper,  and 
scarcely  a  year  had  passed  without  an  attack  from  him  upon  the  Govern- 
ment, first  for  excluding  boys,  and  now  for  excluding  girls  from  having 
nch  a  certificate  of  their  qualifications  as  would  at  once  place  them  in 
the  position  which  was  desired  for  them ;  that  was,  to  have  a  guarantee 
that  they  had  been  well-educated. 

Miss  Carpenter  (Bristol) :  The  plan,  as  set  forth  in  Miss  Hubbard's 
paper,  was  simply  to  supply  the  present  want  of  female  teachers  in 
elraaentary  schools.  The  establishment  of  School  Boards  had  revealed 
this  need,  which  was  keenly  felt.  It  was  very  difficult  to  get  good 
teachers,  as  had  already  been  stated  on  the  part  of  the  London  School 
Board.  It  was  well  to  supply  the  want,  not  in  London  alone,  but 
throughout  the  country,  where  it  was  mostly  felt ;  but  they  should  at 
the  same  time  consider  what  would  be  the  want  in  schools  to  be 
ortablished  ere  long  for  the  lower  middle  class,  the  middle  class  of 
floeiety,  and  for  those  young  ladies  who  wished  to  receive  a  good 
education,  but  could  not  obtain  it.  Where  were  the  teachers  for  these  ? 
Four  years  ago  she  read  a  paper  to  the  Association,  pointing  out  the 
great  need  there  was  of  supplying  teachers  of  that  kind.  The  Govern- 
ment had  long  felt  the  necessity  of  preparing  good  teachers  for  elementary 
schools ;  why  should  they  not  now  prepare  good  ones  for  higher  schools 
also  ?     The  experiment  mentioned  by  Mr.  Barrett  was  a  very  valuable 
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one  in  education — and  all  Congregational  movements  in  that 
were  good — but  a  much  wider  view  should  be  taken  than  that  whioli 
comprehended  only  daughters  of  Congregational  ministers,  or  of  Chardi 
of  England  clergymen.     The  view  must  be  extended  to  the  whok 
<x>untry.    First,  they  should  look  at  the  want  which  would  exist  ahoitfyy 
if  the  commissioners  should  succeed  in  canying  out  their  intentioii  of 
establishing  good  girls'  schools  with  female  teachers.     It  was  a  good 
thing  to  have  gentlemen  teachers  in  girls'  schools;  but  it  was  Tcry  bad 
to  have  a  gentieman  manager,  and  the  control  of  the  scholars  entrusted 
to  any  but  persons  of  their  own  sex.     It  was  a  serious  busineaB  to  teach 
others.     It  was,  as  had  been  justly  said, ''  a  science  to  be  learnt  and  an 
art  to  be  practised."     Many  might  acquire  knowledge,  and  take  delig^ 
in  it;  they  might  take  out  a  certificate  to  do  many  things,  and  yet  not 
know  well  how  to  put  them  into  practice.     The  Association  ought  te 
T>oint  out  to  the  Government  the  necessity  of  preparing  teachera  ftr 
higher  schools.     In  all  classes  of  society  diere  were  djjflferent  babifei^ 
manners,  and  refinements ;  we  ought  to  take  persons  of  a  good  podtion 
in  society  and  prepare  them  for  this  important  work,  which  ou^t  to 
be  done  well  to  be  of  service  to  the  country.     There  are  many  young 
ladies,  with  no  great  object  in  life,  and  no  sphere  open  to  them,  irho 
net  as  inferior  governesses  at  a  small  salary.     These  persons  had  had  a 
certain  amount  of  training  and  education ;  they  also  had  a  moderate 
position  in  society ;  and  if  they  had,  say,  two  years'  wise  training,  they 
might  be  enabled  in  that  time  to  become  a  large  body  of  teachen^ 
useful  to  the  country  at  large.    As  r^;arded  the  proposal  to  hare  female 
inspectors,  though  she  was  not  one  who  would  wish  to  take  the  position 
of  the  other  sex,  yet  she  held  it  was  the  special  duty  of  the  female 
portion  of  tihe  community  to  have  the  charge,  at  any  rate,  of  their  own 
sex.     It  was  simply  impossible  for  any  gentleman  really  to  inspect  a 
girls'  school.     It  was  of  the  utmost  importance  that  there  shotdd  be 
female  inspectors  in  boarding  schools;  and  Mr.  Stanafeld  had  lately 
recognised  that  principle  by  appointing  lady  inspectors  in  workhonse 
schools. 

Mr.  MuTU  CooMARU  SwAMT,  as  a  Hindoo  and  member  of  tiie 
Legislative  Council  of  Ceylon,  expressed  his  deep  interest  in  the  ques- 
tion of  the  education  of  womon  in  this  country.  He  was  satisfied  that 
the  claims  which  they  made  might  be  freely  and  willingly  conceded, 
not  forgetting,  as  a  student  of  history,  that  the  position  which  England 
now  maintained  among  the  great  nations  of  the  earth  was  mainly  due 
to  the  position  which  the  women  of  this  country  occupied,  and  moce 
especially  to  the  home  education  which  the  children  received,  as  well  as 
to  the  superior  intelligence  of  English  women  generally  as  compared 
"with  those  of  other  countries.  If  such  were  the  case,  the  reason  for 
denying  them  further  privileges  appeared  to  him  founded  on  prejudice. 

Mr.  Frederic  Hill  (London)  hoped  the  proposal  made  by  1tfi« 
Coates,  however  humble  it  might  be,  in  &vour  of  female  inapectiony 
would  receive  the  support  of  the  Association.  His  experience  aa  on 
inspector  of  prisons  convinced  him  of  the  value  of  fenude  aasiatanoe; 
and  he  suggested  that,  for  educational  purposes,  the  experiment  should 
be  made  of  engaging  female  assistant-inspectors  of  schools. 
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Mr.  Joseph  Payne  (London)  obserFcd  that,  while  there  had  been  a 
considerable  increase  of  pupils,  the  number  of  competent  teachers  had 
not  kept  pace  with  that  increase.  According  to  Miss  Hubbard^s  plan, 
prorision  was  made  for  a  sliding-scale  for  girls.  -  It  would  be  a  great 
advantage  to  elementary  schools  that  ladies  of  the  class  mentioned 
ahonld  be  brought  into  immediate  connection  with  them.  The  collie 
to  which  Mr.  Barrett  had  referred  had  a  lady  superintendent  peculiarly 
qnalified  for  the  work.  It  would  be  well  both  for  tlie  London  School 
Board  schools,  as  well  as  for  the  pupils  themselves,  if  the  young  ladies 
educated  at  such  an  excellent  institution  should  become  teachers  of  those 
fichools.  Miss  Hadland,  the  superintendent,  had  expressed  her  determi- 
nation that  a  certain  proportion  of  cost  should  bo  devoted  towards 
obtaining  the  best  education  that  could  possibly  be  obtained.  That  was 
an  interesting  circumstance,  because  it  referred  to  the  laying  out  of  a 
definite  sum  of  money  on  the  attainment  of  what  appeared  to  be  the 
flpecial  object  of  the  college. 

The  Rev.  Brooke  Lambert  (Tamworth)  had  seen  too  much  of  the 
inaide  of  schools,  both  in  the  coimtry  and  in  London, — except  some 
large  London  Board  schools,  where  apparatus  was  provided  r^;ardless 
of  expense — ^to  suppose  that  ladies  would  find  it  easy  work  to  teach, 
either  in  the  ordinary  mixed  secondary  schools,  where  the  managers 
were  crippled  for  means  and  apparatus,  or  in  those  for  poor  children, 
where  it  was  almost  impossible  to  make  both  ends  meet.     Still,  for  the 
ake  of  the  children,  he  hoped   that  many  ladies  would  be  found 
devoted  enough  to  give  themselves  up  for  the  great  work  that  had  to 
be   done.     He  had  the  greatest  objection  to  make  governesses  into 
spiritual  maids-of-all-work,    indeed,  he  had  himself  endeavoured  to 
^Uaeourage  schoolmistresses  from  taking  either  Sunday-school  or  night- 
acbool  work,  for  they  had  enough  work  to  do  without  that,  and  reqmred 
two  days'  rest  from  teaching  in  order  to  freshen  themselves  for  t^e 
duties  of  the  following  week.      Miss   Hubbard  seemed  to  treat  t^e 
question  as  if  the  time  out  of  school  would  be  entirely  at  the  disposal 
ef  the  teachers.   There  was  one  thing  at  least  which  they  should  under- 
take, though  it  had  appeared  difficult  to  get  them  to  do  it ;  and  that 
was,  to  form  some  acquaintance  with  the  parents  of  the  pupils.     To 
give  the  right  sort  of  answer  when  dealing  with  refractory  parents  was 
no  mean  part  of  the  business  of  the  school,  since  the  wrong  one  might 
aoon  create  differences  with  the  parents  which  it  was  difficult  to  heal, 
and  at  the  same  time  affect  the  discipline  of  the  school.     That  task  was 
not  an  easy  one,  and  ladies  were  perhaps  more  fitted  to  perform  it  than 
lesR  educated  persons.     If  the  ladies  who  acted  as  elementary  teachers 
^would  only  so  far  sacrifice  themselves  as  to  go  and  make  friends  with 
the  parents,  they  at  any  rate  would  not  be  snubbed  as  the  present 
teftchers  were;  their  manner  and  bearing  would  prevent  them  from 
tihat,  and  they  would  thus  cany  out  a  most  effective  social  reform.     If, 
therefore,  ladies  became  elementary  teachers,  he  hoped  they  would 
consider  it  part  of  their  work  to  make  their  schools  doubly  efficient. 

The  Bishop  of  Norwich  said,  with  r^ard  to  the  ^ct  that  there 
were  large  numbers  of  females  anxious  not  to  be  dependent  altogether 
on  their  own  £unilies,  still  less  upon  the  public,  for  their  support,  he 
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was  far  frcm  supposiDg  that  all  of  those  who  wanted  employment  as 
elementary  teachers,  or  all  who  had  received  a  general  ladies*  education^ 
wotdd  be  fitted  for  the  position ;  but  a  considerable  proportion  of  them 
would  be.     Whenever  a  great  want  occurred  in  society  and  was  gene- 
rally acknowledged,  there  was  to  be  found  a  supply  to  meet  the  defi- 
ciency, if  they  only  looked  in  the  right  place.     He  believed  they  had 
now  looked  in  the  right  place,  and  that  the  two  suggestions  which  had 
been  made  were  in  connection  with  two  very  important  departmoitB, 
in  which  women  could  be  usefully  employed.     He  attached  the  most 
importance  to  one  particular  part  of  the  paper  read  by  Miss  Hubbard, 
because  he  felt  that  the  teacher  was  still  more  important  than  the 
inspector ;  but  while  he  said  that,  he  thought  the  latter  subject  one  of 
great  importance — that  of  having  female  inspectors  to  every  kind  of 
department  in  which  children  and  girls  were  educated.     It  might  be 
foimd  necessary  to  the  proper  inspection  of  elementary  schools,  and 
still  more  to  boarding  schools,  that  the  inspectors  should  be  of  the  same 
sex  as  those  who  were  in  the  school  which  was  visited.     A  gentleman 
of  great  experience  as  an  inspector  said  to  him,  *'  No  doubt  men  ought 
to  be,  and,  as  a  general  rule,  are,  the  best  instructors  and  communica- 
tors of  knowledge  and  that  in  the  very  relation  in  which  they  stand  to 
women ;  but,  at  the  same  time,  women  as  the  educators  have  a  positioii 
in  their  own  schools  which  it  is  impossible  for  men  to  occupy,  because 
there  is  one  element  in  the  character  of  the  real  educator  which  is  of 
great  importance,  namely,  that  she  mtist  be  a  model  example  to  those 
she  has  to  teach." 

Miss  Foster  (Sandy,  Beds),  a  school  manager,  said  Miss  Hubbard 
had  not  in  the  least  exaggerated  the  existing  deficiency  in  the  supply 
of  competent  teachers.  There  was  a  school  in  the  district  with  whidh 
she  was  herself  acquainted,  which  had  been  closed  for  some  time,  in 
consequence  of  the  difficulty  of  finding  a  teacher  for  it.  Managers 
would  gladly  welcome  such  teachers  as  she  hoped  Miss  Hubbard  would 
be  able  to  send  them.  She  thought  the  amount  of  work  a  schoolmis- 
tress had  to  do  had  been  somewhat  exaggerated,  for  she  had  seldom  to 
do  more  than  could  be  done  within  the  appointed  school  hours.  For 
her  own  part,  she  believed  that  a  school  was  more  likely  to  be  efficient 
when  the  schoolmistress'  strength  and  ppirits  were  not  overstrained. 
Some  people  thought  that,  as  so  many  pupil-teachers  were  under  traia- 
ing,  the  supply  would  soon  be  sufficiently  increased  from  that  source. 

The  Rev.  J.  M.  Du  Port  (Norwich),  upon  being  called  upon  to 
reply  on  behalf  of  Miss  Coatcs,  whose  paper  he  had  read,  confessed  he 
did  not  agree  with  much  the  writer  had  advanced.  A  schoolmistreas 
requiring  advice  could  not  wait  months  until  the  female  inspector  came 
round,  if  she  wished,  for  instance,  to  know  how  best  to  deal  with  a 
refractory  boy.  She  would  rather  go  to  the  manager,  from  whom  she 
could  obtain  all  the  advice  and  counsel  she  needed.  He  knew  of  cases 
in  which  schoolmistresses  required  most  careful  direction  in  many 
subjects  they  had  to  teach,  more  especially  arithmetic  and  grammar. 
It  might  be  due  to  f&ultiness  in  their  own  education,  but,  for  his  part, 
he  believed  it  arose  from  a  difierence  between  the  mind  of  man  and 
that  of  woman. 
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The  Medical  Education  of  Women. 

By  Sophia  Jex-Blake. 

IN  the  very  short  time  at  my  command  I  shall  not  attempt 
any  exhaustive  discussion  of  the  primary  question  which 
fies  at  the  root  of  my  subject — the  question,  namely,  whether  it 
is,  or  is  not,  desirable  that  women  should  be  educated  for,  and 
admitted  to,  the  medical  profession.  I  can  indicate  only  in  the 
briefest  outline  the  reasons  which  lead  me  to  answer  this  ques-^ 
tion  in  the  affirmative. 

In  approaching  the  subject,  the  first  point  seems  to  be  to 
ffivest  the  mind  as  completely  as  possible  of  all  conventional 
pre-existing  theories  respecting  it,  and  to  consider  it  as  if  now 
presented  for  the  first  time. 

Let  it  be  supposed  that  no  doctors  as  yet  existed,  that  society 
now  for  the  first  time  awoke  to  the  great  want  of  skilled  medi- 
cal aid,  as  distinguished  from  the  empiricism  of  domestic  treat- 
ment, and  that  it  was  resolved  at  once  to  set  aside  persons  to 
Snire  a  scientific  knowledge  of  the  human  frame  in  health 
[  in  disease,  and  of  all  remedies  available  as  curative  agents, 
with  the  object  that  such  knowledge  should  be  used  for  the 
benefit  of  all  the  rest  of  the  race.  In  such  case,  would  the 
natural  idea  be  that  members  of  each  sex  should  be  so  set  apart 
for  the  benefit  of  their  own  sex  respectively, — that  men  should 
fit  themselves  to  minister  to  the  maladies  of  men,  and  women  to 
those  of  women, — or  that  one  sex  only  should  undertake  the 
care  of  the  health  of  all,  under  all  circumstances  ?  For  myself, 
I  have  no  hesitation  in  saying  that  the  former  seems  to  mq  the 
natural  course,  and  that  to  civilised  society,  if  unaccustomed  to 
the  idea,  the  proposal  that  persons  of  one  sex  should  in  every 
case  be  consulted  about  every  disease  incident  to  those  of  the 
other,  would  be  very  repugnant ;  nay,  that  were  every  other 
condition  of  society  the  same  as  now,  it  would  probably  be  held 
wholly  inadmissible.  Indeed,  I  will  even  go  a  step  further,  and 
say  that  if  any  question  arose  respecting  therelative  fitness  of  men 
and  women  for  attendance  on  the  sick,  the  experience  of  daily 
life  would  go  far  to  prove  that,  of  the  two,  women  have  more 
love  of  medical  work,  and  are  naturally  more  inclined,  and  more 
fitted,  for  it,  than  most  men.  If  a  child  falls  downstairs  and  is 
more  or  less  seriously  hurt,  is  it  the  father  or  the  mother,  the 
sister  or  the  brother,  (where  all  are  without  medical  training) 
who  is  most  equal  to  the  emergency,  and  who  first  applies 
the  needful  remedies  ?  Or  again,  in  the  heart  of  the  country, 
where  doctors  are  not  readuy  accessible,  is  it  the  squire  and 
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the  parson,  or  their  respective  wives,  who  minister  to  the  ail- 
ments of  half  the  parish  ?     And  if  women  are  thus  naturally 
inclined  for  medical  practice,  I  do  not  know  who  has  the  right 
to  say  that  they  shall  not  be  allowed  to  make  their  work  scien- 
tific when  they  desire  it,  but  shall  be  limited  to  merely  the 
mechanical  details  and  wearisome  routine  of  nursings  while  to 
men  is  reserved  all  intelligent  knowledge  of  disease,  and  all 
study  of  the  laws  by  which  health  may  be  preserved  or  re- 
stored.    I  confess  that,  as  regards  natural  instincts  and  social 
propriety  alike,  it  seems  to  me  that  their  evidence,  such  as  it  is, 
is  wholly  for,  and  not  against,  the  cause  of  women  as  physidans 
of  their  own  sex,  and  it  is  for  this  alone  that  I  am  plealding. 

To  glance  at  another  aspect  of  the  question,  I  must  further 
say  that  I  believe  few  people  are  aware  of  the  very  widespesd 
desire  existing  among  women  for  the  services  of  doctors  oi  their 
own  sex ;  and  yet  there  are  probably  few  present  who  have  not 
known  individual  cases  where  severe  suffering  has  been  borne, 
and  danger  perhaps  incurred,  in  consequence  of  the  excessiTe 
reluctance  felt  by  some  young  girl,  or  woman  even  of  matorer 
years,  to  consult  a  doctor  in  certain  circumstances,  and  more 
especially  to  tell  him  all  the  facts  of  her  case  with  the  absolute 
frankness  which  is  essentially  necessary.     Doctors  have  often 
told  me  themselves  of  the  extreme  pity  they  have  felt  in  such 
cases,  and  yet  I  believe  that  doctors  know,  as  a  rule,  less  of  the 
facts  to  which  I  am  referring  than  anyone  else  is  likely  to 
do.     Of  course  a  lady  does  not  send  for  a  doctor  to  say  that 
she  will  not  consult  him ;  and  still  less,  if  she  resolves  to  seek 
his  advice,  does  she  tell  him  of  her  difficulty  in  doing  so.    I 
believe,  however,  that  those  who  know  most  of  the  matter  wiD 
mosl  strongly  confirm  what  I  am  saying  ;  and  I  am  sure  that 
all  will  agree  that  no  state  of  things  can  be  right  which,  even 
in  exceptional  circumstances,  imposes  so  much  pain,  and  pain, 
of  a  kind  that  ought  not  to  be  inflicted,  on  those  who  are  already 
in  a  condition  of  suffering.     In  this  case,  of  all  others,  ther^ 
should  at  least  be  a  choice.     If  I  am  wrong  in  my  belief  onthi^ 
point,  at  least  no  harm  will  be  done ;  if  I  am  right,  a  quite  in- 
calculable benefit  will  have  been  conferred. 

Even  more  briefly  must  I  glance  at  the  historical  evidence 
in  favour  of  the  medical  education  of  women.  Those  leamecS 
in  Greek  literature  will  remember  that  Homer  speaks  of  medL- 
cal  women  both  in  the  "  Iliad  "  and  in  the  "  Odyssey,"  and  tha.^ 
Euripides  represents  the  nurse  as  reminding  Queen  Phoedr^ 
that  if  her  disease  is  '^  such  as  may  not  be  told  to  men  "  ther  ^ 
are  skilled  women  at  hand  to  whom  she  may  have  recourses 
Everyone  is  aware  how  common  it  seems  to  have  been  in 
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days  of  chivalry  for  women  to  be  adepts  in  medicine  and  sur- 

fery^  and  how  frequently  the  knights  woanded  in  battle  were 
caled  in  the  adjacent  nunneries.  The  midwives  and  wise 
women  of  the  middle  ages  held  at  least  an  equal  position  with 
the  apothecaries  and  barber-surgeons  of  the  time^  and  their 
competition  seems  to  have  been  so  formidable  as  to  drive  the 
male  practitioners  to  seek  protection  from  them,  for  it  appears 
that  in  1421  a  petition  was  presented  to  Henry  Y.  praying  that 
"^  No  woman  use  the  practise  of  fysik  under  the  payne  of  long 
empriBonment"  Again,  in  the  reign  of  Henry  VIII.,  we  find  an 
Act  passed  for  the  relief  of  irregular  practitioners  of  medicine, 
"  boui  men  and  women,"  who  were  being  "  sued,  vexed,  and 
troubled  by  the  Companie  and  Fellowship  of  Surgeons  of  Lon- 
don, mynding  onlie  their  own  lucres,"  the  said  surgeons  having 
but  recently  obtained  an  Act  of  Incorporation,  which  they  now 
endeavoured  to  employ  as  an  engine  of  oppressive  monopoly. 
Maitland,  in  his  ^^  History  of  Edmburgh,"  also  mentions  that  at 
the  time  of  the  foundation  of  the  Edinburgh  College  of  Phy- 
sicians in  1681,  ^^  both  men  and  women  "  were  engaged  in  the 
**  practice  of  physick  "  in  that  city.  I  have  not  time  even  to 
enumerate  the  women  whose  medical  skill  has  obtained  record 
in  history  during  the  last  few  centuries,  but  I  may  mention 
that  no  less  than  three  women  have  held  chairs  in  the  Medical 
Faculty  of  the  University  of  Bologna,  viz.,  Dorotea  Bncca, 
Professor  of  Medicine,  early  in  the  fifteenth  century ;  Anna 
Mazzolini,  Professor  of  Anatomy,  in  1760;  and  Maria  Delia 
Donne,  who  was  appointed  Professorof  Midwifery  by  Napoleon 
Buonaparte  at  the  beginning  of  the  present  century.  The 
Italian  Universities  have  always  been  freely  open  to  women, 
and  a  large  number  seem  to  have  studied  medicine  there  dur- 
ing the  middle  ages.  In  Germany  also  several  such  instances 
have  occurred,  and  considerable  numbers  of  women  are  now 
studying  in  the  universities  of  France  and  Switzerland. 

But  even  if  we  had  no  such  historical  precedents,  and  if  the 
special  suitability  of  women  for  the  study  of  medicine  were 
totally  denied,  I  should  still  confidently  rest  my  case  on  my 
last  and  most  comprehensive  argument, — viz.,  the  right  pos- 
sessed by  every  intelligent  human  being  to  choose  out  his  or 
her  own  life  work,  and  to  decide  what  is  and  what  is  not  cal- 
culated to  conduce  to  his  or  her  personal  benefit  and  happiness. 
In  the  words  of  the  late  Mr.  J.  S.  Mill,  "  We  deny  the  right 
of  any  portion  of  the  species  to  decide  for  another  portion,  or 
any  individual  for  another  individual,  what  is  and  what  is  not 
their  'proper  sphere.'  The  proper  sphere  for  all  human 
b^gs  is  the  largest  and  highest  which  they  are  able  to  attain 
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to.  What  this  is^  cannot  be  ascertained  without  complete 
liberty  of  choice.**  Viewed  in  this  light,  it  is  no  valid  argument 
to  say  that  women  will  be  happier  if  excluded  from  all  pro* 
fessions,  nor  that  they  will  probably  make  bad  doctors ;  still  less 
that  they  will  find  little  or  no  emplojnnent  when  they  enter 
upon  practice.  Even  if  every  one  of  these  assertions  were 
true,  me  principle  I  have  cited  would  remain  the  same, — 
whether  we  choose  well  or  ill,  wisely  or  unwisely  for  our  own 
welfare,  we  still  have  an  indisputable  right  to  make  onr 
choice ;  and  if  failure  and  disappointment  ensue,  the  penalty 
will  be  ours  also.  If  women  do  on  the  whole  make  vrcme 
doctors  than  men,  they  will  simply  fail  in  competition  with 
them ;  if  their  sister  women  do  not  desire  their  services,  they 
will  not  obtain  practice,  and  the  thing  will  die  out  of  itsel£ 
Where,  then,  is  the  need  of  opposition  and  prohibition  ?  Here, 
asyin  so  many  other  cases,  we  may  safely  fall  back  on  the  wise 
words  of  warning  of  old,  "  If  this  work  be  of  men  it  will 
come  to  nought,  but  if  it  be  of  God  ye  cannot  overthrow  it, 
lest  haply  ye  be  found  even  to  fight  against  God.** 

If,  then,  it  may  be  assumed  that  women  are  at  least  not  to 
be  prevented  from  entering  the  medical  profession,  it  is  clearly 
to  be  desired  that  they  should  aim  at  the  same  standard,  and 
comply  with  the  same  requirements,  as  all  other  practitioners 
of  medicine.  This  is  manifestly  for  the  good  of  the  commu- 
nity, and  women  themselves  ask  for  nothing  else.  They  are 
quite  ready  to  undertake  the  ordinary  studies,  and  to  rest  their 
claims  to  practice  on  their  ability  to  pass  the  ordinary  examina- 
tions. They  ask  for  no  exceptions  and  no  indulgence ;  they 
simply  ask  that  no  exceptional  hindrances  shall  be  thrown  in 
their  way.  Two  things,  then,  are  essentially  necessary, — (1) 
That  they  should  obtain  such  an  education  as  shall  make  them 
thoroughly  competent  to  take  their  share  of  res|)on8ibility  in 
the  care  of  the  national  health ;  and  (2)  that  this  education 
should  be  secured  in  accordance  ^vith  the  regulations  prescribed 
by  authority,  that  they  may  be  recognised  by  the  State  as 
having  complied  with  its  requirements,  and  may  thus  enter 
upon  practice  on  terms  of  perfect  equality  with  other  prac- 
titioners. The  first  condition  is  strictly  natural  and  inevitable ; 
the  second,  though  equally  imperative,  is  in  a  certain  sense 
arbitrary,  or  at  least  artificial.  In  the  old  days  before  medical 
practice  became  a  matter  of  legislation,  every  doctor  could 
acquire  his  learning  as  he  liked,  and  must  depend  for  his 
success  in  life  solely  on  the  practical  results  of  his  subsequent 
work.  In  America  this  is  still  the  case  to  a  very  great  extent. 
Every  facility  there  exists  for  the  establishment  of  medical 
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schoolS}  and  of  examining  boards,  on  every  conceivable  prin- 
ciple; and  as  all  these  are  recognised  indifferently  by  the 
State,  all  have  an  equal  right  to  grant  medical  degrees,  and  to 
Bend  forth  their  graduates  to  compete  with  all  other  doctors  on 
terms  of  perfect  equality,  there  being  no  further  State  require- 
ments and  no  further  State  recognition.     Whether  or  not  this 
18  the  best  plan  I  do  not  propose  to  discuss ;  it  is  self-evident 
that  such  a  system  has  great  advantages  and  ereat  disadvan- 
tages.    It  is  clear,  at  any  rate,  that  to  the  firitish  mind  the 
latter  seem  to  predominate,  and  hence  the  careful  legislation  on 
the  subject  in  this  country.     A  positive  law  exists  in  England 
to  limit  the  recognised  practice  of  medicine  to  those  whose 
names  are  entered  on  the  Government  Register,  admission  to 
that  register  being  obtainable  only  through  certain  specified 
f-g^wiining  boards.    It  cannot  be  too  often  repeated,  as  it  cannot 
be  too  clearly  understood,  that  it  is  to  the  existence  of  this 
law  that  all  the  fundamental  difficulties  in  the  way  of  the 
medical  education  of  women  are  due ;  and  that,  not  because 
the  Medical  Act  contains  any  clause  excluding  women  from 
the  profession,  but  because  it  vests  all  power  of  examination  in 
bodies  who  seem  only  too  much  inclined  to  wrest  and  misuse 
that  power  for  the  purpose  of  effecting  such  exclusion.     The 
Medical  Act  says  not  a  word  respecting  the  sex  of  the  prac- 
titioner of  medicine ;  it  simply  lays  down  certain  conditions 
and  requirements,  and  all  who  comply  with  these  are  ipso  facto 
entitled  to  registration.     Two  women  have  so  complied,  and 
the  names  of  both  appear  on  the  register ;  so  that  it  is  beyond 
dispate  that  all  women  on  such  compliance  have  an  absolute 
right  to  registration.     As,  however,  many  people  are  not  aware 
how  and  why  it  is  that  two  women  could  do  what  other  women 
are  now  not  able  to  accomplish,  I  must  pause  a  moment  to 
explain  the  special  circumstances  of  each  case.      When  the 
Medical  Act  was  passed  in  1858  it  was  expressly  provided 
that  any  practitioners  furnished  with   foreign   degrees,   and 
already  in  practice  in  this  country,  could  claim  registration, 
though  in  future  no  foreign  degrees  would  be  recognised.    Dr. 
Elizabeth  Blackwell,  the  first  Englishwoman  who  ever  took  a 
medical  degree,  took  advantage  of  this  clause,  and,  haviiur 
already  graduated  in  America,  her  name  was  at  once  enterea 
on  the  register ;  but  the  path  by  which  she  entered  was  hence- 
forth closed  by  the  provisions  of  the  Act  itself.     When  in 
1860  Miss  Garrett  desired  to  enter  the  profession,  she  applied 
for  admission  to  one  college  and  school  after  another,  but  with 
no  success,  until  at  length  she  discovered  that  the  Company  of 
Apothecaries  were  unable  to  refuse  to  examine  any  candidate 
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who  complied  with  their  conditions.  She  accordingly  went 
through  a  five  years'  apprenticeship^  attended  all  the  needful 
lectures,  and  passed  sJl  the  prescribed  examinations,  and  at 
length  received  the  licence  to  practise,  in  virtue  of  which  she 
was  admitted  to  the  register.  In  order,  however,  to  observe 
the  regulations  of  Apothecaries'  Hall,  she  was  obliged  to 
attend  the  lectures  of  certain  specified  teachers ;  in  some  cases 
she  was  admitted  to  the  ordinary  classes,  but  in  others  she  was  * 
compelled  to  pay  very  heavy  fees  for  separate  and  private 
tuition.  Not  content,  however,  with  indirectly  imposing  this 
heavy  pecuniary  tax  on  women,  the  authorities  now  bethou^t 
them  to  pass  a  rule  forbidding  students  to  receive  any  part  of 
their  education  privately, — tms  course  being  publicly  advised 
by  one  of  the  medical  journals  as  affording  a  safe  way  of 
evading  their  legal  obligations,  and  thus  shutting  out  the  one 
chance  leflb  to  women  !  On  such  a  proceeding  I  think  it  is  un- 
necessary for  me  to  offer  any  comment. 

Allow  me,  then,  once  more  to  recapitulate  the  several  condi- 
tions which  collectively  combine  to  form  an  apparently  in- 
extricable dilemma.     The  Medical  Act  makes  the  legalised 
practice  of  medicine  impossible  to  anyone  who  is  not  registered 
in  the  Government   register;    such  registration  is  obtainable 
only   after   examination   by   certain   specified  boards;    these 
boards  have  laid  down  as  a  positive  condition  of  examination 
that  students  must  have  studied  in  certain  recognised  public 
schools, — it  being,  moreover,  defined,  in  the  case  just  cited,  that 
it  is  not  sufficient  to  be  taught  even  by  the  recognised  public 
teacher,  unless  such  teaching  be  received  publicly  and  in  the 
ordinary  class ;  and,  lastly,  %vomen  are  not,  so  far  as  I  know, 
allowed  admission  to  any  public  school  in  Great  Britain,  and 
yet  they    cannot   obtain   permission   to   organise  a  separate 
medical  school  for  themselves,  or,  at  least,  they  are  told  that; 
the  teaching  in  any  such  school,  however  excellent  it  may  be, 
shall  be  refused  recognition  by  the  examining  boards. 

I  trust  that  I  have  given  a  clear  view  of  the  somewhat  com — 
plicated  difficulties  of  the  case  ;  in  the  few  minutes  that  remaii^. 
I  desire  to  direct  attention  to  the  possible  modes  of  remedy* 
The  difficulties  are  threefold,  depending,  that  is,  (1)  on  th^ 
law,  (2)  on  the  examining  boards,  (3)  on  the  medical  schools^ 
If  the  conditions  were  different  in  any  one  of  these  three  direc — 
tions,  the  present  problem  might  admit  of  solution.  If  womeis 
were  admitted  to  the  ordinary  medical  schools  on  the  sam€ 
terms  as  men,  the  examining  boards  could  hardly  refuse  tc 
examine  them;  if  the  regulations  of  the  boards  were  relaxes 
to  the  extent  of  admitting  candidates  from  a  new  school  formed 
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expressly  for  women,  no  more  would  be  necessary,  for  such  a 
scnool  could  readily  be  organised,  and  might  be  in  complete 
working  order  in  the  course  of  six  months ;  or,  thirdly,  if  the 
MedicflJ  Act  permitted  the  examination  of  women  by  a  special 
board,  and  their  subsequent  registration  as  practitioners,  the 
exiiiting  schools  and  boards  might  maintain  their  attitude  of 
exclusion,  and  yet  wt)men  could  enter  the  profession  on  equal 
terms  with  men. 

At  any  rate,  we  confidently  trust  that  whenever  a  new 
Medical  Bill  is  introduced,  its  provisions  will  be  such  as  to 
make  the  present  exclusionist  policy  impossible.     It  is  suffi- 
ciently plain  that  the  sold  object  of  legislation  on  this  subject 
ought  to  be  to  give  some  guarantee  to  the  public  that  the 
medical   practitioners  recognised  by  law  have  received   an 
adequate  education,  and  are  not  unfit  to  be  trusted  ^vith'the 
care  of  the  sick,  so  far,  indeed,  as  such  fitness  or  unfitness  can 
be  ascertained  by  examinations.     It  is  clearly  quite  beside  the 
scope  of  any  such  Bill  to  establish  a  monopoly  directly  or  in- 
directly, and  I  trust  that  I  have  already  made  plain  that  it  is 
only  by  a  series  of  coincidences,  which  could  hardly  have  been 
foreseen,  that  even  the  present  Act  can  be  used  as  an  instru- 
ment of  such  monopoly.     No  one  can  wonder  that  it  never 
occurred  to  the  framers  of  the  law  that  the  medical  authorities 
and  the  educational  bodies  could  desire  arbitrarily  to  exclude 
from  the  profession  any  candidates  who  wished  worthily  to  enter 
it,  and  who  were  ready  to  comply  with  all  the  usual  conditions 
of  study  and  examination.     Now  that  it  is  seen  that  such  a 
state  of  things  is  possible,  and  now  that  the  injustice  which 
may  result  therefrom  is  beginning  to  be   understood,  I  feel 
every  confidence  that  in  a  very  short  time  the  needful  remedy 
will  be  found  and  applied  by  the  Legislature.    And  this  assur- 
ance is  redoubled  by  the  fact  that  the  proposed   action   of 
Government  with  reference  to  the  medical  profession  is  exactly 
of  the  kind  which  will  of  itself  remove  all  our  difficulties.    Let 
but  the  **  One  Portal  System  "  be  fairly  established ;  let  the 
Gk)Yemment  appoint  an  examining  board   whose  composition 
shall  secure  universal  confidence ;  let  all  candidates  who  desire 
to  enter  the  medical  profession  be  admitted  to  the  same  examina- 
tions ;  let  their  papers  be  identified  by  numbers  instead  of  names, 
80  that  this  vexed  question  of  sex  may  be  so  far  absolutely 
^excluded,  and  then  let  all  students  who  are  able  successfully 
to  pass  the  ordeal  be  admitted  to  registration ;  and  the  whole 
problem  which  has  so  long  troubled  and  perplexed  us  will  be 
Bolved  at  once  and  for  ever.     In  the  great  scheme  of  national 
education  the  principle  of  payment  by  results  is  becoming  daily 
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more  and  more  supreme  ;  let  it  prevail  in  this  department  also. 
Every  day  more  and  more  diversity  of  opinion  is  expressed 
respecting  the  best  mode  of  medical  education.  Some  say  that 
the  old  apprenticeship  system  was  the  best  of  all^  for  under 
that  the  student  learnt  the  practical  work  of  his  profession 
under  the  very  eye  of  his  master.  Others  again  maintain  that 
the  present  system  of  compulsory  attendance  at  one  course  of 
lectures  after  another — amounting  in  all  to  more  than  a 
thousand  lectures — is  the  best  and  only  sure  means  of  educa- 
tion. A  third  party,  who  knows  well  how  perfunctory  is  such 
attendance,  how  frequent  the  absences,  except  on  days  when 
the  presence  of  students  is  to  be  ascertained,  and  how  listless 
and  weary  the  attitude  of  a  majority  even  of  those  who  are 
seated  on  the  benches,  are  inclined  to  believe  that  the  study  at 
home  of  the  best  books  on  each  science,  combined  with  constant 
attendance  on  the  practical  work  at  hospitals  and  dispensaries, 
is  the  most  hopeful  of  all  the  modes  of  education  yet  devised. 
I  will  not  pretend  to  enter  on  any  such  discussion  ;  I  believe 
that  types  of  mind  vary,  and  that  probably  some  students 
could  be  found  who  would  be  respectively  most  successful 
under  each  of  the  three  systems  referred  to.  I  trust  that  the 
Government,  when  it  takes  up  this  matter,  will  lay  down  no 
such  hard  and  fast  rule  as  is  maintained  by  the  present  ex- 
amining boards ;  I  trust  that  it  will  have  a  standard  of  know- 
ledge fixed  by  the  leaders  of  the  profession,  and  will  appoiat 
thoroughly  qualified  examiners  to  see,  by  examinations  both 
written  and  clinical,  that  that  standard  is  attained,  and,  for  all 
the  rest,  I  venture  to  hope  that  students  will  be  left  free  to 
gather  their  knowledge  as  they  choose,  uniformity  being  re- 
quired in  the  results  alone.  If  each  student  examined  be 
desired  simply  to  specify  the  mode  in  whiqh  he  has  acquired 
his  information,  we  shall  soon  be  furnished  with  statistics  to 
indicate  which  is  really  the  best  method,  and  it  cannot  be 
doubtful  that  when  once  this  is  ascertained  the  majority  of 
students  will  desire  for  their  own  sakes  to  adopt  it.  If,  in 
truth,  the  present  system  of  lectures  is  the  most  valuable,  the 
students  who  follo%v  it  will  by  their  success  demonstrate  the 
fact;  if,  on  the  contrary,  it  is  found  to  have  been  dictated 
rather  by  the  "  vested  interests  "  of  teachers  than  by  the  needs 
of  students,  it  will  naturally  collapse  when  its  artificial  support 
is  withdrawn ;  and  we  shall  have  substituted  for  it  either  the 
old  apprenticeship  system,  or  the  plan  of  private  study,  ac- 
cording to  the  results  that  may  be  obtained  from  each.  I 
am  inclined  myself  to  think  that  a  somewhat  mixed  system 
would  probably  come  to  prevail ;  wherever  a  man  of  true  in- 
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tellectual  eminence  was  found  to  teach^  students  would  no 
more  be  wanting  than  of  old;  where  men  of  commonplace 
calibre  lectured^  those  only  would  attend  who  found  that 
mode  of  instruction  most  suited  to  their  tastes  or  needs ;  and 
probably  a  large  number  of  students  would  always  prefer  to 
obtain  urom  books  the  best  digested  results  gathered  by  the 
master  minds  of  the  profession.  But  as  to  such  matters  of 
detail  I  care  little  to  argue.  I  do  not  ask  for  any  change  in 
existing  arrangements  if  only  women  be  allow^  freely  to 

S:ofit  by  them;  I  do  not  ask  that  the  regulations  or  con- 
tions  of  study  should  be  in  any  degree  modified^  if  only 
diey  be  no  longer  made  the  engine  of  an  oppressiye  monopoly. 

I  hope  eyen  in  my  lifetime  that  the  day  will  come  when  the 
axiom  that  '^  Mind  is  of  no  sex  "  shall  cease  to  be  a  mere  dead 
letter ;  when  equal  facilities  of  study  shall  be  afforded  to  all 
earnest  students  in  connection  with  the  national  imiyersities, 
and  all  other  places  of  education  supported  in  any  degree  by 
public  money  :  but  it  is  not  for  this  that  I  am  now  pleading. 
Whether  it  is  just  and  fair  that  women  should  be  taxed  in 
order  to  supply  educational  adyantages  which  they  are  not 
allowed  to  share^  I  leaye  it  to  others  to  decide.  I  only  ask 
that,  if  women  are  to  be  excluded  from  all  the  medical  schools 
that  at  present  exist,  they  may  at  least  be  allowed  by  their 
own  labour  and  at  their  own  expense — with  such  help  as  may 
be  yoluntarily  youchsafed  to  them — to  form  and  organise  a 
medical  school  of  their  own ;  with  the  certainty  that,  on  the 
completion  of  their  studies,  due  provision  shall  be  made  for 
their  admission  to  the  recognised  examinations,  and  for  their 
subsequent  registration  as  legally  qualified  practitioners,  on 
exactly  the  same  footing  as  all  others  who  have  pursued  the 
same  course  of  study  and  attained  the  same  standard  of  pro- 
fessional acquirement. 

This  is  all  that  is  absolutely  necessary,  and  I  leave  it  to  the 
juBtice  of  my  countrymen  to  say  whether  this  is  too  much  to 
ask. 


On  Commercial  Training, 
By  John  Yeats,  LL.D. 

IT  is  hazardous  for  anyone  not  actually  engaged  in  conunerce 
to  talk  about  commercial  training ;  but  as  teachers  must 
haye  a  yoice  in  the  matter  as  well  as  men  of  business,  there  is 
somewhat  less  of  presumption  in  my  attempting  the  task.  It 
will  be  a  source  of  gratification  to  me  if  I  succeed  in  inyesting 


394  On  Commercial  Training. 

the  subject  with  a  tithe  of  the  interest  that  attaches  to  it  in  my 
own  mind^  and  in  gaining  for  it  attention  at  all  commensurate 
with  its  importance.  A  few  preliminary  remarks  will  be  per- 
mitted,  I  trust. 

Education  should  be  adapted  to  the  work  of  life.  If  we  can 
understand  the  one  we  may  lay  plans  for  the  other,  but  not 
without ;  let  us  therefore  inquire,  "  Who  are  commercial  men, 
and  what  is  the  work  they  are  doing  ?  "  Commercial  men  are 
men  of  business,  yet  not  the  only  such  men.  Business  consists 
of  two  departments,  roughly  speaking, — ^production  and  distri- 
bution ;  the  former  is  more  attractive  to  men  of  science,  the 
latter  to  legislators  and  statesmen.  The  immediate  agents  of 
production  are  the  materials  and  the  powers  furnished  by 
nature ;  while  distribution  is,  for  the  most  part,  an  affidr  of 
human  arrangement.  Still  the  two  are  inseparable,  though 
distinct ;  they  are  blended  by  the  operation  of  the  laws  of 
supply  and  demand. 

Sometimes  the  chief  elements  of  production  are  classified  as 
mind,  muscle,  money.  These  again  are  seldom  at  work  singly ; 
but  when  united,  one  or  the  other  is  sure  to  predominate  ;  and 
every  man  takes  his  place  in  society  according  to  the  means  he 
employs  for  the  attainment  of  his  objects ;  among  which  are, 
usually,  pecuniary  independence  and  security  in  the  enjoyment 
of  it.     Commercial  men  cannot  work  with  their  brains  only,  as 

Erofessional  men  are  said  to  do ;  nor  do  they  work  with  their 
ands  only,  like  artisans;  nor  are  they  merely  money-changers. 
They  are  generally  capitalists  or  administrators  of  capital; 
that  is,  men  who  let  out  or  hire  money  as  other  people  do 
land ;  they  are  cautious  but  enterprising ;  their  calling  seems 
to  me  to  be,  to  stimulate  and  direct  industrial  effort,  as  well  as 
to  promote  industrial  intercourse,  national  and  international. 

No  class  has  rendered  greater  service  to  social  progress  than 
the  mercantile.  In  the  oldest  times  merchants  brought  rude 
nations  to  a  recognition  of  inter -dependence,  and  forced  upon 
them  respect  for  human  rights :  the  work  is  still  continued. 

No  class  has  had  more  to  endure  from  feudal  and  military 
exactions.  In  many  points  the  rulers  of  the  middle  ages  were 
behind  those  of  antiquity ;  take  the  laws  against  usury  as  an 
instance.  The  merchant  of  Attica  was  much  more  free  than 
the  merchant  of  Venice.  Even  in  ancient  Rome,  the  Mensarii 
and  Argentarii  were  more  secure  than  the  Florentine  money- 
lender, the  mediaeval  Lombard,  or  the  Jew. 

At  present  mercantile  men  suffer  less  from  interference  than 
they  seem  likely  to  do  from  neglect,  since  apprenticeships  and 
the  payment  of  premiums  for  instruction  have  ceased  to  be  in 
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YO^e.  In  our  day  the  question  comes  home,  to  employers 
and  employed  alike.  Where  is  provision  to  be  made  for  the 
special  requirements  of  this  large  class  ?  Where  but  in  our 
schools  and  our  universities  can  our  future  merchants  be 
trained? 

Manufacturers  are  to  some  extent  already  provided  for.  In 
obedience  to  the  voice  of  public  opinion,  the  Science  and  Art 
Department  has  been  organised  and  rendered  efficient^  and  the 
result  is  apparent  in  the  progress  we  are  making  in  construc- 
tion and  decoration.  But  can  nothing  be  done  for  commerce 
or  the  science  of  equitable  and  economical  distribution  ?  No- 
thing for  international  amity  and  security  ?  nothing  in  aid  of 
the  principle  that 

One  faith,  one  weight,  one  measnro,  and  one  coin, 
Would  all  the  world  in  harmony  coijoin. 

Is  it  not  well  adapted  for  liberal  culture  ?  Has  it  never  met 
with  attention,  or  are  we  less  mindful  of  its  claims  than  our 
forefathers  were  ? 

Down  to  the  time  of  Elizabeth,  and  later,  there  were  Mer- 
chants' Guilds  and  Craft  Guilds  that  interested  themselves 
about  commercial  education.  Independent  of  supervision  of 
the  work  of  adult  artisans,  and  the  granting  of  rights  and 
privil^es  to  competent  persons,  they  made  great  exertions  to 
secure  the  foimdations  of  excellence  in  every  branch  of  industry, 
hj  establishing  schools  in  all  the  chief  towns  of  the  country. 
The  old  Guild-masters  believed  what  we  are  in  danger  of 
forgetting,  that  for  business  pursuits  there  must  be  business 
aptitude, — sound  principle  as  well  as  sharp  practice, — and 
beyond  elementanr  tuition  special  training  of  an  advanced 
character.  Dr.  Playfair  says :  "  The  main  idea  of  fitting  a  man 
for  his  work  was  vigorously  supported  by  our  old  reformers. 
John  Elnox  held  firmly  by  it,  especially  in  his  scheme  for 
secondary  education,  which,  unfortunately  for  Scotland,  was 
never  adopted,  though  his  plan  for  primary  education  was. 
In  the  former  he  announced  that  no  boys  should  leave  school 
till  they  had  devoted  a  proper  time  to  *  that  study  which  they 
intend  chiefly  to  pursue  for  the  profit  of  the  commonwealth.' '' 

To  England  is  due  the  honour  of  having  first  constructed  a 
marine  chronometer,  by  which  the  longitude  could  be  deter- 
mined at  sea  within  half  a  degree,  and  thus  the  position  of  a 
ship  on  the  ocean  be  found  with  sufficient  nearness  forpractical 
purposes.  John  Harrison,  the  mathematician,  but  a  Yorkshire 
carpenter  by  trade,  received  the  gold  medal  from  the  Royal 
Society,  in  1749,  for  his  "  horological  improvements ;"  and 
£rom  tiiat  date  the  question  of  our  superiority  in*  seamanship. 
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and  ultimatelj  of  our  maritime  supremacy,  was  settlecL  Not 
many  years  Letter,  probably  not  more  than  twenty,  though  it 
is  hardly  possible  to  speak  with  certainty,  our  own  Watt  gave 
to  the  world  the  steam-engine,  so  complete,  and  so  easy  of 
adaptation  to  the  requirements  of  manufactiure,  or  of  locomo- 
tion on  land  or  water,  that  it  put  us  in  possession  of  working- 
power  and  carrying-power  more  than  equal  to  that  of  all  toe 
rest  of  mankind  put  together.  How  mighty  an  impetus  to 
manufacture  and  locomotion  was  given  by  it,  is  evident  from 
the  following  statistics : — Between  1842  and  1860  England's 
trade  increased  234  per  cent. ;  that  of  France  within  the  same 
period,  169;  that  of  Belgium,  272;  and  thai  of  the  United 
States  of  America,  from  1844  to  1860,  247  per  cent. 

The  bearing  of  these  facts  upon  our  subject  is  self-evident, 
if  we  consider  that  without  a  steady  exchange  of  produce  and 
of  manufactures  between  different  parts  of  the  same  country, 
there  can  be  no  such  thing  as  internal  prosperity  ;  and  that  on 
the  continuation  of  this  depends,  mainly,  the  possibility  of 
minute  division  of  labour,  which  is  the  characteristic,  as  it  is 
also  the  basis,  of  modem  civilization. 

International  trade  is  only  an  extension  of  the  same  prin- 
ciple. It  is  territorial  division  of  labour,  for  the  common  good. 
Not  more  than  fifty  years  ago,  each  nation  in  Europe  was 
striving,  righdy  or  wrongly,  to  be  self-supporting,  in  the  sense 
of  producing,  within  its  own  frontiers,  every  necessary  of  life, 
ana  of  importing  only  such  produce  as  Nature  had  denied. 
Were  its  own  products  inferior  to  those  of  other  countries,  and 
more  costly  to  raise,  still  they  were  preferred,  because  the 
means  of  locomotion  were  limitedy  and  so  expensive  as  to  nev^ 
tralise  any  advantage  derivable  from  imports. 

But  since  railways  or  steamboats  connect  every  inland  town 
and  port  of  any  consequence  in  a  kingdom  or  on  the  continent, 
or  even  in  the  world,  exclusiveness  is  no  longer  possible.  Each 
nation  strives  to  produce  some  raw  material,  or  furnish  some 
staple  commodity,  with  which  it  can  supply  any  other  nation, 
or  all  other  nations ;  and  receive  in  return  for  it  whatever  may 
be  necessarv  for  its  own  sustenance  or  gratification.  Any 
people  unable  to  take  and  maintain  a  place  in  the  world's  mart 
must  fully  materially  or  intellectually,  behind  its  neighbours. 
Hence  the  importance  of  the  highest  qualifications ^  mental  and 
moraly  in  every  department  of  industry. 

For  this  purpose  the  aid  of  the  teacher  cannot  be  too 
earnestly  invoked.  Surely  it  will  not  be  refused,  through 
apathy  or  misconception.  In  spite  of  "  financing  "  and  fraud 
and  false  pretences  that  abound  amongst  us,  the  foundations 
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of  public  and  private  credit  may  be  securely  laid  and  main- 
tained, provided  we  begin  the  work  earlv  enough.  The  school 
18  the  place  in  which  the  characters  of  our  future  merchants 
will  be  formed.  When  a  single  generation  of  them  shall  have 
1)een  riefatly  trained^  commerce^  like  manufacture^  will  proceed 
iipon  scientific  principles,  and  speculation  will  become  what  it 
anould  be,  the  result  of  careful  observation  and  of  rigorous 
induction.  Our  periodical  seasons  of  confusion  and  insecurity 
will  be  more  and  more  remote,  and  ultimately  disappear,  like 
the  pests  and  plagues  we  read  of  in  the  pages  of  mediaeval 
historians.  ''The  overruling  providence  of  &od  shines  forth 
as  strikingly  in  the  laws  to  which  He  has  subjected  men's 
interests  and  their  wills^  as  in  the  laws  which  He  has  im- 
posed upon  weight  and  velocity,  if  not  more  strikingly.*' 

Now,  as  to  the  means  adequate  for  bringing  about  Reform,, 
that  consummation  so  devoutly  to  be  wished. 

There  are,  in  the  country,  a  great  many  self-styled  com* 
mercial  schools,  but  few  of  them  are  exclusively  such,  or  on 
a  basis  sufficiently  liberal  to  meet  the  demands  of  the  age. 
In  our  public  schools  too  one  side  is  often  called  the  modem  de- 
partment. Were  this  always  well  conducted,  it  would  afford 
organisation  and  a  chance  of  continuity.  But  the  modem  side, 
if  popular  with  parents,  is  not  so,  commonly,  with  the  best 
teachers,  by  whom  I  mean  the  men  best  fitted  for  the  work, 
because  they  have  enjoyed  the  highest  advantages  for  it,  and 
have  their  hearts  as  well  as  their  heads  and  their  hands  in  it. 
Such  men  say,  "  We  can  prepare  for  University  scholarships, 
&c.,  because  we  know  the  requirements,  we  can  find  assistants, 
and  we  are  furnished  with  proper  books ;  but  for  anything 
beyond  that  we  can  form  no  plan.  Supply  us  with  a  definite 
object,  one  worthy  of  regard,  and  some  facilities  for  the  pursuit 
of  it,  and  there  will  be  no  lack  of  effort  amongst  us."  Devoid 
of  these,  is  it  surprising  that  while  the  modem — that  is,  the 
mercantile — part  of  the  school  may  enlist  the  sympathies  and 
absorb  the  energies  of  a  vice-principal,  a  secretary,  and  perhaps 
the  professors  of  one  or  two  modern  languages,  it  has  no  charms 
for  the  head-master, 

Whose  locked,  lettered,  braw  brass  collar, 
Shows  him  at  once  the  gentleman  and  scholar  ? 

Yet  I  know  of  no  other  provision  made  for  the  particular 
requirements  of  the  mercantile  community ;  it  is  probably  fair 
to  presume  that  none  exists,  accessible  to  all  parents  and 
adequate  to  their  necessities.  Let  me  then  suggest  that 
after  the  elementary  schools  for  all   children  up  to    their 
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tenth  year^  there  should  be  higher  trade-schools^  and,  lastly, 
collegiate  technical  schools  for  commerce  exclusively.  Chr, 
if  the  several  guilds  and  livery  companies  could  be  induced  to 
co-operate  in  such  a  project,  there  might  be  a  guild  school  in 
every  town  provided  with  a  guildhall,  and  m  each  great 
centre  of  industry  a  guild  college,  the  whole  collectively  con- 
stituting a  trade  university,  to  be  established  in  the  metro- 
polis or  wherever  else  convenient.  In  London  alone  there  are 
now  upwards  of  seventy-four  trades'  companies ;  and  of  these, 
twelve,  from  their  superior  importance,  are  known  as  the 
"  Great  Livery  Companies."  In  the  two  bodies  we  have  the 
germs  of  a  number  of  model  trade-schools  and  at  fewest  of  twelve 
guild  colleges.  For  the  present  I  say  nothing  of  trades-unions, 
and,  for  ulterior  consideration  of  tihis  matter  of  the  guilds, 
refer  to  a  paper  read  by  me,  January  29th  this  year,  on  guilds 
and  their  lunctions,  before  the  Society  of  Arts,  and  reported 
in  No  1,054  of  the  Journal  of  that  body. 

But  guild-schools  would  soon  share  the  fate  of  our  guild- 
halls, and  become  effete,  if  not  supplied  with  living  instructors 
educated  in  harmony  with  the  spirit  of  the  age  and  prepared 
to  be  progressive. 

As  to  elementary  commercial  instruction,  or  that  of  the 
trade-school,  I  will  only  venture  to  submit  my  own  notion  of 
it  Supposing  that  in  the  elementary  school,  and  before  the 
completion  of  his  tenth  year,  the  future  merchant  has  gained 
possession  of  the  keys  of  knowledge,  the  arts  of  reading, 
writing,  and  of  simple  calculation,  let  him  at  once  be  set  to 
learn  what  a  bountiful  provision  exists  in  nature  for  the  supply 
of  man's  necessities  ;  let  him  be  introduced  to  a  small  collec- 
tion of  raw  materials  in  a  school  or  trade  museum,  and  be  fur- 
nished with  books  that  treat  of  the  treasures  of  the  mineral^ 
the  vegetable,  and  the  animal  kingdoms.  As  he  becomes 
acquainted  with  them,  and  with  the  localities  from  which  they 
are  obtained,  let  him  be  told  that  the  valuable  properties  o£* 
most  of  them  have  become  known  to  us  through  the  Sciences 
of  Observation  (Geology,  Mineralogy,  Geography,  Economics 
Botany,  and  Economic  Zoology). 

From   comparing  the   resources  of   different   and   distant 
regions,  let  him  proceed  to  contrasting  the  condition  of  theur 
respective  inhabitants ;  and  be  shown  that  the  progress  of  thes^ 
in  civilisation,  and  their  enjoyment  of  all  the  comforts  and^ 
conveniences  dependent  thereon,  has  been  determined,  very^ 
much,  by  the   amount  of  knowledge  they  possessed  of  th 
natural  resources  of  their  own  soils.     Let  him  be  informer 
that  the  poor  savage  has  acquaintance  only  with  the  surface  o: 
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the  country  over  which  he  roams,  or  at  most  with  that  and  the 
running  waters  around  him,  but  is  ignorant  of  the  iron  and 
eopper  and  gold,  it  may  be,  beneath  his  feet,  and  even  of  the 
ccal  that  would  warm  lus  wigwam  and  cook  his  food.     Let  him 
then  be  told  that  mere  manual  labour  is  little  better  than  raw 
jcnaterial,  and  is  sinking  in  value  as  an  element  of  production ; 
i9vhile  mental  labour  is  rising,  and  is  the  chief  requisite  in  all 
-those  divisions  of  industry,  which  are  practical  applications  of 
the   Experimental  and   Transformational   Sciences;   such   as 
the  Mechanical,  comprising  Building,  Clothing,  Engineer- 
ingy  Manufacturing,  Mining,  Printing,  &c. ;   the  Chemical, 
comprising  Assaying,  Bakmg,  Bleaching,  Brewing,  Dyeing, 
Smelting,  &c. ;   and  the  Physiological,  comprising  Agri- 
culture, Cattle  Rearing,  Gardening,  &c. 

He   might  be  informed  that  among  the  earliest  forms  of 
xnuscular  labour  was  the  one  originating  in  slavery ;  that  next 
came  the  substitution  of  animal  power ;  then  simple  manual  con- 
trivances, soon  elaborating  into  machinery ;  then  gravitation, 
wind-force,  and  the  flow  or  fall  of  water;  finally,  all  the  more 
subtle  and  invisible  agents  of  matter  were  pressed  into  service. 
He  would  hear  that  the  accumulated  experience  of  ages  is  the 
most  valuable  of  our  present  possessions,  and  learn  that  its 
preservation  depends  entirely  upon  the  maintenance  of  public 
mstruction.     He  might  be  told  that  our  national  wealth  con- 
sists rather  in  the  power  to  replace  the  waste  of  consumption 
and  decay  than  in  the  accumulation  of  stores  from  bygone 
generations.     His  curiosity  might  be  aroused  by  the  presen- 
tation of  a  problem  like  this :  ^^  How  shall  plus,  added  to  plus, 
give  minus  ?  "   Or,  "  How  comes  it  that  while  raw  materials 
rise  in  value — coal,  for  instance — because  of  the  competition 
for  the  possession  of  them,  and  while  labour  and  skill  also 
receive  higher  remuneration  from  similar  causes,  we  obtain 
useful  commodities,  cotton,  silk,  clothing  of  all  kinds,  houses, 
Aimiture,   &c.,   and  the   means  of  travelling  at    home  and 
abroad,  at  far  less  cost  than  our  forefathers  ?  "     The  solution 
of  the  problem  is  seen  in  the  fact  that,  during  the  lapse  of 
ages,  a  niunber  of  useful  mechanictd  inventions  and  scientific 
discoveries  have  become  conunon  property,  and  that  we,  pos- 
sessed of  these,  can  afford  to  work  more  cheaply  now  than 
others  who  had  to  pay  for  the  first  privilege  of  using  them. 

Having  learned  that  excellence  in  the  arts  of  production 
clepends  upon  labour  being  properly  divided  and  ^stributed, 
or  upon  assigning  to  every  worker  that  task  for  which,  by 
treason  of  his  efficiency,  natural  or  acquired,  he  possesses  the 
jpreatest  aptitude,  and  also  upon  combination  of  effort,  he 
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would  soon  perceive  how  exchange  follows  as  a  natural  and 
necessary  consequence.  He  might  be  told,  as  a  curiosityythat 
while  animals  imitate  men  in  several  things,  and  approach 
them  in  a  few,  animals  have  never  been  observed  to  exchange: 
men  alone  do  that.  That  an  industrious  people  must  always 
be  commercial ;  that  labour,  and  skill,  and  thrift,  exercised  in 
one  region  of  the  earth,  711  u^f  call  forth  corresponding  eflfbrts 
and  qualities  in  other  and  remote  localities.  That  conmierce 
may  be  exactly  defined  as  co-operation  on  the  largest  scale ; 
that  its  aim  is  quite  other  than  that  too  often  ascribed  to  it, 
^'  overreaching,"  namely ;  that  a  merchant  benefits  the  com- 
munity only  when  he  acts  wisely  ;  and  the  shopkeeper  renders 
good  service,  just  as  he  serves  his  locality  properly,  and  *'  each 
in  fulfilling  his  function  reaps  the  harvest  of  well-doing  in 
profit."  That  there  is  no  such  thing  as  a  fixed  amount  of  pro- 
perty in  the  world,  to  be  divided  equally  or  unequally,  as 
cimning  or  clamour  may  dictate,  but  that  the  limits  of  pro- 
duction are  marked  by  the  intelligence  and  the  morality  of  a 
people.  Nor  do  producers  necessarily  limit  their  efforts  to 
such  acts  as  are  productive  of  gain  :  far  otherwise.  As  Mr. 
Laing  says,  in  his  excellent  "  Theory  of  Business  " : — 

"  The  noblest  gifts,  and  services  of  indescribable  importance 
to  humanity  have  come  from  this  class.  No  hospital  for  in^ 
curables,  or  almshouse  for  the  aged,  or  asylum  for  the  orphan, 
but  has  benefactors  in  the  counting-house  or  the  manufactory." 

Should  anyone  demur  to  accepting  the  above  as  a  practi- 
cable scheme  of  instruction,  I  shall  be  happy  to  refer  him  to 
the  actual  lesson-plans  of  trade-schools  abroad,  and  to  treatises 
prepared  for  the  use  of  their. numerous  pupils.  It  is  unneces- 
sary, to-day,  to  present  accurate  statistics  of  the  number  of 
such  schools,  or  of  the  pupils  in  attendance ;  but  I  point  to 
the  position  that  foreigners  are  obtaining  amongst  us,  as  men 
of  business,  and  ask  how  it  is  that  they  generally  succeed  in 
competition  with  our  young  men  ?  I  know  that  in  "  military  " 
Prussia,  besides  several  State  industrial  schools  (  Staats  Gewer- 
beschulen),  there  are  large  private  trade-schools  at  Berlin, 
Breslau,  Frankfort-on-the-Maine,  and  Heldesheim;  besides 
commercial  "  institutes  "  in  which  the  number  of  pupils  is 
smaller.  Saxony  has  done  more  for  commercial  training  than 
Prussia.  In  Leipsic,  Dresden,  and  Chemnitz  are  trade-schools 
for  young  men,  with  courses  of  study  extending  over  three 
years ;  other  courses  for  two  years  are  open  to  school  boys 
and  apprentices.  In  less  important  towns  of  Saxony  are 
similar  institutions  ;  in  Plauen,  Bautzen,  Piema,  Oshatz,  also 
in  Gotha  and  Gera.     In  South  Germany  the  number  of  such 
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schools  is  far  greater  than  in  the  North.  That  of  Munich^  in 
Savaria^  is  deservedly  celebrated. 

With  regard  to  "  What  is  to  be  taught  in  a  higher  trade- 
flchool^  technical-school,  or  college  ? "  The  subjects  in 
which  special  instruction  is  given  in  Prussia  are  mercantile 
<^ciilations  of  all  sorts  and  adapted  to  all  occasions;  book- 
Iceeping  similarly;  correspondence  in  at  fewest  two  modem 
languages,  besides  the  vernacular  tongue ;  the  elements  of 
social  and  political  economy,  or  Volkswirthschaftslehre,  as  the 
Germans  call  it ;  the  theory  and  the  history  of  trade  coupled 
with  commercial  geography ;  Waaren-kunde,  or  the  knowledge 
of  raw  materials ;  Fabrikation,  including  practical  chemistry, 
and  Yertrieb,  or  manufacture  and  distribution ;  and  finally,  the 
principles  of  international  law,  so  far  as  these  affect  commer- 
cial security,  &c. 

Everyone  can  form  an  idea  of  the  value  of  some  of  the  first- 
named  of  the  above,  but  not  of  all  the  others.  It  Avill  be 
readily  admitted,  for  instance,  that  unless  a  youth  has  gone 
through  a  regular  course  of  instruction  in  book-keeping,  he 
Trill  merely  make  entries  mechanically,  in  the  particular  book 
or  books  entrusted  to  him,  without  seeing  the  connection  of  the 
Beiies  of  which  these  form  a  part.  Thus  he  will,  while  nomi- 
xially  "working  at  the  books,"  be  really  learning  nothing. 
AjoA  who  will  take  the  pains  to  teach  him  ?  A  counting-house 
or  a  bank  is  a  place  in  which  knowledge  of  this  kind  is  required 
for  use,  not  one  in  which  it  is  professedly  imparted. 

I  need  hardly  say,  too,  that  a  youth  possessed  of  practical 
knowledge  of  more  than  one  modem  language  is  more  widely 
useful,  and  consequently  much  more  likely  to  obtain  promotion, 
than  one  who  is  devoid  of  the  accomplishment. 

Should  anyone  think  I  am  losing  sight  of  the  public  facilities 
already  supplied  to  those  who  wish  to  choose  a  commercial 
career, — should  anyone,  for  instance,  point  to  our  museums 
and  annual  exhibitions  as  so  many  schools  for  the  young, — I 
reply  that  they  are  merely  bazaars  that  hardly  excite  curiosity, 
unless  they  be  frequented  in  the  company  of  an  intelligent 
guide.  TVlbat  clue  does  a  clock-face  afford  to  the  works  behind 
•  it  ?  Yet  these  are  the  true  tests  of  worth,  and  should  be  the 
subjects  of  display.  How  little  is  known  of  the  minute  subdi- 
vision of  labour,  and  of  its  immense  importance  morally  and 
socially  I  It  is  said  that  in  some  of  the  Swiss  valleys  more 
than  a  hundred  different  artisans  find  employment  in  the  me- 
chanism of  a  first-class  time-piece.  Now,  if  any  one  of  these 
prove  a  defaulter,  unskilful,  or  unprincipled,  of  what  value  are 
the  intelligence  and  devotion  of  the  remainder?     And  does  not 
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the  argument  bold  good  at  Clerkenwell  or  at  Coventry?    Mai 
it   not  be  extended,  and  applied  to   nearly  every  branch 
manufacture  ?     And  ought  not  every  youth  to  be  impresai 
ivitb  it  before  beginning  his  business  career? 

To  conclude  :  let  any  man  who  has  pa£sed  the  meridian  ol 
pause  to  consider  how  many  of  liis  early  acquaintances  bavQ 
proved  successful  in  the  career  they  entered  upon,  and  hoir 
many  have  utterly  failed ;  how  many  of  them  move  along  the 
streets  erect  and  self-possessed,  and  liow  many  are  spirit-broken 
and  dependent; — I  venture  to  say  he  will  find  the  latter  class 
the  more  numerous.  If,  on  further  consideration,  he  attempt 
to  estimate  the  causes  of  failure  and  misfortune,  they  will  seem 
to  be  varied,  but  two  of  them  prominent ;  "  Ignorance  of  th« 
requirements  of  business,"  on  the  one  hand ;  and  "  Unfitnea 
for  the  discharge  of  duty,"  on  the  other.  The  early  educatiait 
was  not  adapted  to  the  work  of  life.  And  for  this  wide-spread 
evil  there  is  no  remedy  but  amended  training.  I  have  striven 
to  prepare  the  way  for  it,  by  clearing  up  some  misconception. 
We  have  seen  who  commercial  men  are ;  what  work  they  did. 
in  times  gone  by;  what  the  present  generation  is  doing;  aiutj 
infercntiwly  what  our  posterity  will  have  to  undertake,  linow- 
ing  their  position  we  can  understand  their  requirements,  and 
set  about  providing  for  them :  we  may  also  hope  to  avoid  some 
of  the  errors  into  which  they  have  fallen.  From  the  old  gnilde 
there  is  much  to  be  learned ;  we  may  adopt  their  principleif, 
but  frame  our  plans  in  harmony  with  our  own  times.  Ther^ 
is,  too,  the  example  of  our  neighbours  for  our  guidance,  if 
our  admonition.  Between  the  two  we  can  hardly  fail  to 
complisb  something,  pro\'iding  the  will  be  there.  Gratified  to 
be  able  to  sketch  a  plan  for  suitable  instruction  in  lower  com- 
mercial schools,  at  the  least,  I  beg  to  leave  the  ampUficatton  of 
university  teaching  to  men  like  our  President  of  this  Depart*" 
ment,  who  will,  I  hope,  tell  us  what  is  doing  under  his  oi — 
supervision  in  Edinburgh,  professorially  and  otherwise. 


\ 
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The  Admission  of  Boys  from  Elementari/  Schools  into  GraM 
mar  Schools.     By  Rev.  J.  J.  Raten,  D.D. 

Since  the  passing  of  the  "  Elementary  Education  Act,"in  187flJ 
the  attention  of  the  public  has  been  directed  from  time  to  tim 
to  the  advisability  of  reducing  some  of  the  dtfBculties  whid . 
impede  the  entrance  of  boys  whose  wits  exceed  their  wealtli'l 
into  the  higher  walks  of  learning.     A  ladder,  it  was  said,  VM I 
to  be  rused,  having  its  foot  in  the  gutter,  and  it£  head  in  thf  1 
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fjxii^G™^*  In  a  certain  sense,  the  ladder  is  reared,  but  some 
of  the  Btaves  are  missing.  I  do  not  presume  to  deal  with  the 
whole  subject.  My  aim  is  to  show  practically  how  one  de- 
fective place  may  be  set  right. 

The  want  is  felt  to  be  no  imaginary  one.  The  nation  needs 
all  the  ability  which  can  be  brought  into  action.  Class  feeling 
in  education  requires  to  be  toned  down— clever  boys  in  ele- 
laentary  schools  crave  stronger  meat  than  they  get.  Morally, 
as  well  as  intellectually,  they  are  likely  to  be  strengthened  by 
facing  harder  subjects  and  discovering  the  existence  of  wider 
fields  of  knowledge  than  those  of  their  first  school-days.  How 
shall  we  meet  this  want  ?  How  shall  we  promote  the  progress 
upwards  from  the  elementary  schools  ? 

Every  district  has  its  public  grammar  school,  teaching  Latin 
and  mathematics  to  all ;  French  to  most ;  Greek,  or  perhaps 
Grerman,  to  many.  Such  schools  should  become  the  acknow- 
ledged leaders  of  instruction  in  their  several  localities,  holding 
out  a  helping  hand  to  promising  boys  from  the  elementary 
schools,  as  well  as  educating  others  who  may  come  to  them. 

It  would  be  no  difficult  task  to  block  out  the  country  into 
divisions,  according  to  hundreds  or  rural  deaneries,  or  groups 
of  them,  each  affiliated  to  its  own  grammar  school. 

Suppose,  then,  that  the  average  number  of  boys  in  a  gram- 
mar school  be  calculated  for  the  last  five  years,  it  would  afford 
a  basiB  of  operations  if  we  were  to  say  that  one-tenth  of  this 
HuoEiber  should  be  admitted  in  each  grammar  school  £rom  the 
elementary  schools  affiliated  to  it. 

The  admission  should  be  according  to  the  result  of  one  day's 
Qxamination,  oral  and  written,  and  no  boy  should  be  eligible  as 
a  candidate  without  a  certificate  of  good  conduct  from  the 
master  and  managers  of  his  school.  The  subjects  of  exami- 
nation should  be  reading,  writing,  arithmetic,  and  English 
gramraAr.  At  the  hazard  of  entering  too  much  into  detail,  I 
Vrould  venture  to  give  my  ideas  of  the  range  and  style  of 
questions  in  the  last  two  of  these  subjects. 

The  questions  in  arithmetic  should  not  extend  beyond 
reduction,  practice,  vulgar  and  decimal  fractions,  and  simple 
proportion.  It  might  be  advisable  to  curtail  even  this  list. 
Their  object  should  be  not  to  discover  latent  power  of  com- 
putation, but  sound  knowledge  of  rules,  or  even  principles. 

In  English  grammar,  examples  for  analysis  should  not  be 
too  intricate,  and  attention  should  be  given  to  the  ordinary 
solecisms  of  common  talk. 

Candidates,  as  a  rule,  should  be  under  twelve  years  of  age 
at  the  time  of  holding  the  examination.     Exceptional  cases 
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over  age,  if  with  strong  recommendation,  should  be  provided 
for  in  a  modem  or  commercial  department  in  the  seveiiJ  gnun- 
mar  schools. 

As  vacancies  occur,  a  fortnight's  notice  should  be  given  to 
all  masters  of  elementary  schools,  in  the  attached  district,, 
before  holding  the  examination  by  which  they  are  to  be^ 
filled  up. 

No  school  fee,  of  course,  should  be  required  of  any  success^ 
ful  candidate  after  his  admission  into  the  grammar  school,  ba% 
he  might  not  unreasonably  be  required  to  furnish  himself  witl^ 
the  necessary  books.     It  does  not,  however,  seem  ri^t  iti 
principle  that  those  who  teach  should  do  their  work  gratis,  and 
it  appears  only  just  that  trustees  of  grammar  schools  shooU] 
pay  from  their  general  funds  the  capitation  of  these  selected 
boys  from  the  elementary  schools.     In  the  case  of  grammar 
schools  which   are  hampered  bv  the  "  nomination "  system^ 
these  selected  candidates  would  be  an  excellent  substitute  for 
those  who  are  sent  free,  often  on  no  discoverable  principle. 
This  payment  of  capitation  would  vary  from  5/.  or  6/.  a  year 
in  a  grammar  school  of  thirty  boys  to  50/.  or  60/.  in  one  of 
three  hundred. 

It  may  be  said  that  harm  will  be  done  to  these  voung  bojB 
by  earlv  competition.  Now,  I  feel  keenly  the  evils  oi  early 
competition ;  but  the  very  limited  range  of  subjects  proposed 
for  examination  will  at  once  cut  away  the  opportunity  for 
"  cram."  The  boy  who  works  when  he  works,  and  plays  when 
he  plays,  "  thorough  in  all  he  sets  himself  to  do,"  would  be 
found,  in  this  competition,  far  superior  to  the  crammed  prodigy, 
who,  by  degrees,  would  be  discovered  to  be,  so  far  as  this  is 
concerned,  a  mistake.  Nor,  again,  would  the  number  to  be 
admitted — only  one  in  ten — expose  the  scheme  to  the  danger  of 
swamping  the  grammar  schools  with  boys  from  the  elementary 
schools.  It  must  be  borne  in  mind  also  that  the  selected 
would  be  boys  of  good  character,  as  well  as  of  intellectual 
power,  and  that  their  position  in  the  schools  would  depend  on 
their  maintaining  their  character.  But  the  masters  of  elemen- 
tary schools,  some  urge,  will  never  throw  themselves  heartily 
into  a  movement  which,  if  successful,  will  deprive  them  of 
their  brightest  boys.  Now,  of  course,  no  master  is  pleased  at 
the  departure  of  an  intelligent,  well-conducted  pupil,  regarded 
only  as  a  departure ;  but,  on  the  whole,  he  would  not  be  dis- 
pleased, taking  into  account  the  probable  advantage  to  the 
boy,  and  the  credit  of  successful  competition.  It  would  seem 
that  success  in  these  examinations  should  be  an  additional  item, 
though  a  small  one,  in  the  Government  grant.     So  far,  then, 


Miscellaneous.  405 

from  there  being  any  valid  objection  to  the  admission  of  boys 
firom  elementary  schools  into  grammar  schools^  there  seems  to 
be  advantage  all  round — advantage  to  the  selected  boys,  ad- 
vantage to  the  schools  from  which  they  come,  by  supplying  to 
^em  an  additional^  healthy,  not  undue  stimulus ;  advantage  to 
the  schools  into  which  they  are  admitted^  by  introducing  into 
them  boys  who  have  won  their  position  by  their  merits,  and 
intend  to  hold  it  by  their  merits  ;  advantage  to  the  nation  at 
luge,  which  will  be  following  out  its  old  lines  of  action,  as 
shown  in  its  ancient  universities. 

In  the  second  Punic  war,  when  the  exhausted  Roman 
armies  were  recruited  from  divers  sources,  the  wise  consul, 
himself  of  one  of  the  noblest  patrician  families,  allayed  class- 
feeling  in  these  words :  ^^  Omnes  satis  honestos  generososque 
docerent  quibus  arma  sua  signaque  populus  Komanus  com- 
migisset."  If  this  be  right  in  the  war  of  man  against  man, 
why  not  in  the  war  of  man  against  ignorance  ? 


MISCELLANEOUS. 

Sir  T.  FowELL  Buxton,  Bart.,  read  a  paper  on  **  The  Co- 
existence of  School  Boards  and  Voluntary  Schools."  In  the 
oourse  of  his  paper  he  said,  the  time  which  had  elapsed  since 
fhe  passing  of  the  Education  Act  had  been  too  short  to  see 
what  was  its  present  state,  and  what  would  be  its  ultimate 
effect,  the  whole  question  is  still  in  a  transitional  state,  and 
the  relations  between  the  two  shift  from  day  to  day,  and  so  differ 
in  different  places  that  no  general  conclusions  can  yet  be  drawn 
as  to  the  results  attained. 

As  is  the  case  with  all  our  institutions,  the  particular  work 

of  establishing  schools  was  first  taken  up  by  private  individuals, 

and  as  the  good  of  them  was  proved  they  were  naturally  and 

easily  adopted  into  a  permanent  State  system :  this  has  been 

the  case  with  Industrial  Schools  and  Keformatories.     There  is 

BOW  a  struggle  between  the  advocates  of  the   two   systems. 

Those  who  hold  and  believe  in  the  voluntarv  principle  will 

urge  its  freedom  from  rules,  &c.,  and  those  who  advocate  the 

newer  plan  will  point  out  how  Government  control  is  more 

far-reaching  and  less  liable  to  leave  gaps  which  it  would  be 

necessary  for  the  other  side  to  fill  up.     Such  he  took  to  be 

the  nature  of  the  struggle  between  those  who  took  an  active 

interest  in  the  subject.     But  in  struggles  such  as  this  it  would 

perhaps  be  inevitable  that  men  would  use  any  arguments  that 

might  arise,  and  turn  them  as  weapons  against  thenr  opponents. 

But  for  the  sake  of  education  it  was  deeply  to  be  regretted 
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thnt  the  disputes  had  been  embittered  by  so  much  unjust  ao^ 
cusation  on  both  sides.  School  Boards  having  in  their  hands 
larger  funds,  they  had  the  opportunity  of  raising  the  standard 
of  education.  Larger  salaries  were  required  for  teachers,  be- 
cause many  more  were  required;  but  larger  schools  woi " 
require  fewer  teachers  for  the  numbers  they  contain, 
hopefully  suggested  that  the  two  systems  could  work  side 
side,  and  give  a  good  education,  an  object  which  was  far  aboVg 
all  the  petty  squabbles  which  had  arisen.  It  was  part  of  his 
duty  to  argue  in  favour  of  one  system  against  the  other ;  but 
he  only  desired  to  show  that  the  two  systems  were  not  neces- 
sarily in  antagonism  to  each  otljer,  and  that  even  within  each 
district  there  is  a  sphere  of  work  for  both  systems — a  worli 
which  may  be  done  \ty  either,  but  which  is  in  many  cases  best 
done  by  both  acting  together. 


be- 


saflilH 
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Mr.  Blake-Humfrey  next  read  a  paper  on  the 
subject,  remarking  that  the  School  Board  system  waa  the  onlj' 
one  which  would  bring  about  religious  education,  and  he 
thought  such  boards  should  be  established  in  every  large  town, 
and  every  hundred  in  counties.  The  three  years'  operation  of  the 
Education  Act  has  scarcely  given  time  to  gather  many  di  * 
by  experience.  The  passing  of  the  Act  has  been  followed 
a  surprising  increase  of  voluntary  effort,  and  the  formation 
544  Schools  Boards.  Had  people  felt  full  confidence  in 
new  system  of  boards  doubtless  many  more  would  have  b< 
formed,  for  adequate  provision  cannot  be  made  for  compn] 
education  without  them.  We  may  expect  to  see  an  inert 
efficiency  of  voluntary  schools,  and  the  i'ormation  of  many  m< 
boards ;  and  while  the  two  systems  are  going  on  we  may  fai 
discuss  the  question,  though  our  opinion  must  be  rather  speetfE 
lative.  The  two  systems  co-exist  because  the  promoters  of  lie 
Education  Bill  wisely  utilised  the  then  existing  state  of  things ; 
but  iJiis  does  not  help  us  to  understand  why  the  opinion  of 
the  country  has  deliberately  taken  the  side  of  the  voluntary 
system.  This  opinion  is  curious,  for  School  Boards  secure 
completeness  of  execution,  and  throw  expense  on  the  right 
shoulders.  Wliy  then  do  a  section  of  our  countrymen  still 
volunteer  to  do  work,  >vith  less  powers,  which  they  might  get 
done  more  effectually,  and  equally  share  the  expense  with  their 
neighbours?  The  general  causes  of  this  are  that  English 
people  like  going  on  doing  things  as  they  were  begun,  and  di»- 
like  revolutionary  changes,  and  beginning  new  systems  which 
they  do  not  understand.  They  dislike  bureaucratic  regula- 
tions ;  to  avoid  which  landlords  and  rich  citizens  increase  tbdr 
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school  gubecriptions,  rather  than  undertake  the  business  of  a, 
School  Board.  Kate-payers  estimate  above  the  mark  the  ex- 
pense of  a  board.  And  to  this  may  be  added  the  prevailing 
religious  view,  viz.,  that  board  schools  are,  one  and  all,  godless 
institutions. 

The  drawbacks  of  the  School  Board  system  are  found  in 
country  villages,  where  men  of  business  capacity  are  few,  and 
there  it  is  cumbrous  and  disagreeable.  Local  differences  and 
oonaiderations  of  expense  are  felt,  and  unpopularity  is  dreaded. 
Combinations  of  parishes  are  opposed  by  clergy  and  owners  of 
property.  There  is  also  the  religious  point  of  view.  The 
clergyman  defends  and  promotes  the  Church  school,  and  Church 

Kple   think   it  a  duty  to   keep  up  it^  distinctive  teaching. 
idlorda  like  to  retain  their  influence  over  the  schools,  and 
fear  a  dispute  about  rents  if  expense  is  thrown  on  rates. 

But  with  all  drawbacks  School  Boards  will  be  found  neces- 
sary in  many  cases.     In  the  country  a  parish  may  be  too  small 
sa  area  in  which   to  form   a  successful  board,  but  there  is  no 
why  groups  of  parishes,  to  the  extent  of  a  hundred,  or 
ren  an  Uninii,  might  not  be  arranged  for  the  purpose. 
A  School  Board  is  an  inevitable  institution  in  every  city 
1  town.     Without  one,  adequate  provision  cannot  be  made, 
r  attendance  be  compelled. 

The  School  Board  system  is  best  on  religious  grounds, 
le  co-existence  of  various  denominational  schools  is  bad, 
because  it  separates  the  children,  at  the  commencement  of  their 
experience  in  life,  on  matters  of  religion.  The  greatest  boon 
we  could  confer  on  the  poor,  nest  to  educating  the  children, 
would  be  to  unite  them  in  the  belief  that  there  exists  in  reality 
ft  coDUDon  religion  among  tlieni,  and  that  this  common  religion 
is  more  important  than  the  doctrines  of  any  peculiar  sect. 
There  should  be  one  system  of  religious  teaching  in  all  elemen- 
tary schools,  and  it  should  be  made  part  of-  the  daily  school 
work. 

This  is  so  also  In  the  interest  of  the  teachers.  No  greater 
blow  could  be  struck  at  morality  than  that  teachers  should  be 
made  to  think  tliat  they  are  not  fit  to  be  entrusted  with  the 
religious  instruction  of  their  pupils,  and  that  pupils  should  be 
Bude  to  think  that  it  is  possible  for  them  to  get  any  true  edu- 
cation apart  from  religion.  The  School  Board  system  is  the 
only  one  which  can  bring  about  a  common  religious  teaching 
_  Vhich  need  not  lead  to  any  disputes. 

'mple  Bible  teaching,  such  as  School  Boards  have 
y  adopted,  may  be  entrusted  to  all  such  masters  and 
Eses  as  are  now  being  selected,  which  need  not  offend 


408  Education  Summary. 

parents  or  rate-payers.   And  this  should  be  entrusted  to  Scho(d 
Boards. 

The  present  managers  of  voluntary  schools  will  not  with- 
draw their  personal  interest  and  superintendence^  but  will  be 
elected  on  boards,  and  delegated  to  look  after  the  schools.  An 
universal  School  Board  system  will  be  best,  but  need  not  be 
instituted  by  further  legislation  at  present.  The  true  solution 
of  the  question  is  to  utilize  the  voluntary  means  so  Ions;  as 
they  are  found  to  aid  in  the  main  object  of  education.  The 
sup|)orters  of  voluntary  schools  will  find  out  that  they  may 
expend  their  money  better  in  establishing  higher  schools  for 
the  poor,  and  in  founding  scholarships,  to  enable  poor  boys  and 
girls  of  ability  to  go  on  with  their  education.  If  such  things 
are  voluntarily  done  to  make  complete  our  national  system  of 
education,  we  may  look  forward  to  the  time  when  no  marked 
ability  will  be  kept  down  by  reason  of  poverty,  and  when  the 
country  may  be  repaid  by  an  additional  supply  of  well-in- 
structed and  useful  brains. 


Mr.  Joseph  Payne  read  a  paper  intended  to  be  a  suppl 
ment  to  that  which  he  had  read  at  Plymouth  in  1872  on  th.^ 
**  Unsatisfactory  results  of  our  primary  instruction.*'  Afte:M 
repeating  some  of  the  well-known  statistics  as  to  numeric£».l 
results,  and  contending  that  they  could  not  be  accounted  for  b^^ 
the  causes  usually  assigned,  namely,  (1)  irregular  attendanc^^  > 
(2)  the  shortness  of  the  school  course,  (3)  the  absence  of  com^— 
pulsion,  (4)  the  insufficient  number  of  teachers  (though  thes  ^ 
causes,  no  doubt,  had  a  considerable  influence  on  the  results^* , 
he  went  on  to  maintain  that  tlie  cause  was  the  unenlightened  ^ 
unsympathetic,  unscientific  spirit  of  the  teaching,  as  usuall^fb^ 
carried  on  in  our  schools.  This  was  the  main  argument,  hxk.  ^ 
in  dealing  with  it  the  writer  called  attention  to  the  defenc  ^ 
sometimes  set  up,  that  as  the  examinations  generally  show  a  ^ 
high  a  percentage  of  '^passing"  in  reading,  writing,  and  aritli  — 
metic  as  80  per  cent,  it  is  unreasonable  to  complain  of  th 
results,  and  proved  that  as  the  examined  are  generally 
selected  number  of  the  children  in  the  schools — ^not  more  tha: 
about  half  of  the  total — the  real  percentage  is  only  about  fort^ 

instead  of  eighty.     In  discussing  this  part  of  the  subject  th^ 

writer  severely  censured  the  not  uncommon  practice  of  "  keep- 
ing back  "  children  qualified  by  attendance  from  the  examina- 
tions on  account  of  their  being  "  shaky,"  and  therefore  unlikely 
to  pass — a  practice  which  obviously  tended  to  make  the  per- 
centage of  passes  still  further  an  illusory  gauge  of  the  con- 
dition of  the  schools.     The  writer  then  went  on  to  discuss  the 
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quality  of  the  results,  especially  in  reference  to  reading,  and  by 
quotations  ii-om  the  inspectors'  reports  showed  their  almost 
"  unanimous  concurreuec  "  in  denouncing  the  character  of  the  in- 
atraction  given  in  this  subject.  The  inspectors  complain  of  the 
inaccuracy,  monotouy,  want  of  ease,  of  expression,  emphasis,  and 
generally  of  intelligence,  which  prevail  throughout  the  teaching 
of  reading.  AVhen  even  mechanically  correct  it  was  found  that 
the  words  represented  no  ideas  to  the  children's  minds ;  they 
could,  in  the  majority  of  cases,  neither  explain  the  meaning  of 
the  words,  nor  the  drift  of  the  passages  they  read,  which  were 
often  merely  committed  to  memory  and  said  off  by  rote. 
Reference  was  also  made  to  the  teaching  of  "  extra  subjects," 
and  it  was  contended,  on  the  evidence  of  the  inspectors'  reports, 
that  here,  too,  cram  and  drill  were  the  prevailing  characteristics. 
On  the  whole,  then,  the  results,  so  unsatisfactory  both  in  q^uan- 
tity  and  quality,  were  laid  to  the  account  of  the  teaching — 
teaching  which  was  not  education  in  the  true  sense  of  the  term, 
and  consisted  for  the  most  part  Jn  giving  stones  to  the  children 
who  asked  for  bread.  In  the  course  of  the  argument  reference 
was  made  to  the  fact  that  the  teachers  who  fail  to  teach  reading 
are  certificated  by  the  training  colleges  as  competent  proHcients 
Ijn  the  art  of  teaching,  and  the  inquiry  pressed,  "  Why  is  it  these 
■  experts  produce  nothing  better  as  the  fruits  of  their  art  ?" 

'  Commander  Dawson  read  a  paper  on  the  "  Higher  Educa- 
tion of  the  Blind,"  drawing  attention  to  the  very  inadequate 
pTovision  made  for  the  blind  in  Kngland  as  compared  with 
France  or  America,  Thirty  per  cent  of  the  blind  who  graduated 
ia  the  Educational  Institute  at  Paris  eanied  incomes  of  80/.  to 
160J.  per  annum  as  pianoforte  tuners,  and  30  per  cent,  more 
gained  a  liveliiiood  as  professional  musicians.  He  referred 
in  high  terms  of  eulogy  to  the  Normal  College  and  Academy 
of  Music  for  the  Blind  at  Norwood,  near  the  Crystal  Palace, 
where  they  received  training  in  three  departments,  viz.,  of 
general  education,  science  and  practice  of  music,  and,  espe- 
dally  with  a  view  to  self-maintenance,  in  pianoforte  tuning. 
Physical  exercises  were  also  practised  with  good  results,  and  a 
great  gain  in  confidence  to  the  pupils.  The  cost  of  a  thorough 
coarse  of  training  for  three  or  four  years  was  40/,  a  year, 
including  in  this  board  and  lodging.  The  pupils  are  carefully 
selected  from  the  most  apt  scholars  of  existing  institutions.  A 
Tery  high  report  was  quoted  on  the  tone  and  efficiency  of  this 
college  by  Mr.  J.  Kice  Byrne,  one  of  H.M,  Inspectors  of 
Schools.  Commander  Dawson  said  that  at  the  Norwich  In- 
stittition  for  the  Blind  there  were  two  boys  and  one  girl  capable 
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of  receiving  such  intelligent  culture  as  to  raise  than  into  an 
independent  position,  so  that  they  might  support  themselyes, 
and  acquire  incomes  of  lOOZ.  a  year.  Of  course  it  would  be 
necessary  to  spend  some  money  upon  their  education,  and  Mr. 
Dawson  made  an  earnest  appeal  to  his  audience  for  the  re- 
quisite funds. 

Mr.  C.  Meenacshaya,  of  Madras,  read  a  paper  on  **  Public 
Education  in  India."*      He  gave  a  sketch  of  the  general 
system   adopted,  and   stated  that  out  of  40,662  pupils  re- 
ceiving instruction  in  various  schools  in  the  Madras  Presi* 
dcncy  only  424  passed  the  matriculation  examination,  96  the 
first  examination  in  arts,  and  34  only  that  for  the   de^ee 
of  B.A.     He  regards  the  matriculation  as  the  lowest  standard, 
which  will  be  of  use  to  the  pupil  in  after-life.     The  school  in- 
struction does  not  qualify  him  lor  anything  more  than  ordinary 
clerkships  or  writerships,  and  he  considers  a  system  which  does 
not  include  special  instruction  of  a  practical  kind,  having  refcKr— 
ence  to  mechanical  and  manufacturing  callings,  as  highly  impcK— - 
feet,  especially  in  India.     He  advocates  the  establishment  cz*f 
district  trade-schools  and  a  Presidency  institution  for  advanc^s^ 
students  who  wish  to  make  natural  and  physical  science  the 
special  study. 


Mr.  CooMARA  SwAMY  (Member  of  the  Legislative  Coui 
cil  of  Ceylon)  read  a  paper  entitled,  *^What  should  be  the  righ-»t 
aim  of  education  in  the  East?"  He  remarked  that  the  ont^ 
legitimate  excuse  for  European  nations  disturbing  the  existin  ^ 
governments  and  institutions  of  the  East  consisted  in  the  desir-^ 
to  elevate  them  to  a  higher  state  of  civilisation  and  happine&s 
than  that  which  they  now  enjoyed.  To  effect  this  widesprea,c3 
education  was  the  sole  means.  This  is  almost  a  truism  ;  but 
the  question  as  to  what  is  the  kind  of  education  that  should  b^ 
imparted  to  Easterns  has  elicited  very  conflicting  opinions* 
Some  have  contended  that  it  should  be  confined  to  the  ver- 
nacular languages;  others  have  maintained  that  English  alon^ 
should  be  the  vehicle  used.  Much  contrariety  of  opinion  has 
also  been  expressed  as  to  whether  education  there  should  b^ 
only  secular,  or  whether  it  should  be  given  only  in  conjunctioi3. 
with  the  tenets  of  Christianity.  All  these  were  important  con- 
siderations ;  but  they  have  obscured  the  real  aim  which  should, 
be  had  in  view  in  enlightening  Asiatics.     "What  India^  with 

*  Printed  in  the  "  Journal  of  the  National  Indian  Association,'*  for  Decembcsr 
1S78. 
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indeed  every  other  country  in  Asia,  wants  at  present  may  be 
summarised  into  these  three  heads : — 

1.  Scientific  education ; 

2.  Industrial  education ;  and 

3.  Female  education. 

This  becomes  apparent  at  once  from  examining  into  the  cause 
of  the  decadence  of  the  Oriental  races.  They  all  arrived  at 
a  certain  stage  of  civilisation  very  like  that  which  Europe 
attained  in  the  mediaeval  ages,  and  there  they  have  remained. 
Instead  of  progressing  thigy  stood  still,  while  Europeans  were 
ever  moving  on,  and  are  still  moving  on  towards  greater  per- 
fection. It  cannot  be  denied  that  the  most  potent  cause  of 
the  progress  of  the  races  of  the  West  is  found  in  the  develop- 
ment of  science,  arts,  industry,  and  in  the  enlightenment  of 
women.  What  indeed  are  the  great  characteristics  of  the 
present  age  ?  Undoubtedly  it  is  the  scientific  and  mechanical 
discoveries,  and  the  greater  equality  between  men  and  women. 
The  efiect  of  a  correct  knowledge  of  nature's  phenomena  is  the 
most  efifective  means  of  eradicating  ignorance  and  superstition. 
And  superstition  and  ignorance  have  found  a  congenial  home 
in  the  East,  simply  because  the  Oriental  never  studied  nature, 
as  the  Occidental  has  done.  If,  therefore,  the  East  is  ever 
destined  to  attain  the  position  which  Europe  now  occupies,  the 
only  hope  is  found  in  the  wide  diffusion  of  scientific,  industrial, 
and  technical  knowledge,  and  in  the  emancipation  and  en- 
lightenment of  the  women  of  Asia.  Teaching  the  Hindoos 
mere  literature  and  history  would  be  teaching  them  mere  words. 
This  would  be  to  some  extent  like  "  carrying  coals  to  New- 
castle ;  "  for  the  study  of  words  has  already  run  to  seed  in  India. 
What  is  most  wanted  is  a  knowledge  of  facts — the  facts  of 
nature.  We  have  now  come  to  a  great  epoch  in  the  history  of 
India.  The  intercommunication  by  rail  established  between 
the  three  Presidencies  is  a  mighty  event.  The  more  railways 
India  has  the  better  for  her  future,  whether  her  material  or 
moral  civilisation  be  considered.  The  Hindoos  are  just  be- 
aming to  know  each  other.  The  communication  between  the 
East  and  the  West  is  more  intimate.  North  and  south,  east 
and  west  of  that  vast  continent  of  Hindostan,  teeming  with 
immense  masses  of  population,  are  beginning  to  have  ideas 
and  aspirations  in  common  only  now.  And  those  who  are 
educated  are  becoming  alive  to  the  importance  of  their  country 
and  to  their  destinies  in  the  future  as  a  regenerated  race.  It 
would,  therefore,  be  a  fitting  opportunity  for  those  to  whom 
India  has  been,  for  reasons  unknown,  conunitted  by  Providence 
to  be  governed  at  present,  to  avail  themselves  of  these  facilities 


412  Education  Summary. 

and  these  yearaingg^  and  to  sow  amongst  the  people  the  really 
revivifying  seed  of  modem  civilisation^  Science,  and  not  the 
comparatively  worthless  chaff  of  useless  history  and  literature, 
to  which  unfortunately  Eastern  education  has  hitherto  been 
more   or  less  confined.      An  additional  idea  might  be  sug- 

gested.     In  India  also  Social  Science  Congresses  might  be 
eld   annually.     And   this  not  only  in  Calcutta,  but,  as  in 
England,  a  new  town  should  be  selected  every  year.     Madras, 
Bombay,  Colombo,  Delhi,  Lahore,  and  many  other  towns  in 
Central  India,  might  each  be  selected  in  their  turn  for  the 
annual  Congress;  and  arrangements  might  be  made  for  the 
educated  Hindoos  and  Mahometans  of  the  various  parts  of  India 
to  congregate  there  to  discuss  their  common  wants  and  wishes. 
Such  a  movement  will  be  the  beginning  of  a  great  end,  and 
will  result  in  social,  moral,  religious,  and  ultimately  also  poli- 
tical improvements,  such  as  both  the  English  and  the  Hindoos 
must  be  equally  proud  of.     What,  then,  India  wants  is  prac- 
tical and  scientific  education — not  mere  book-leaming^-com- 
prising  all  branches  of  useful  knowledge,  such  as  engineering, 
agricultural  chemistry,  knowledge  of  manufactures  of  all  kinds, 
and  also  of  nav^ation.     What  a  great  day  would  that  be  foir 
India,  when  a  Hindu  crew,  commanded  by  a  Hindu  captain^ 
steams  into  New  York  or  London  in  a  steamer  built  by  Hindus- 
in  Bombay  or  Calcutta !     It  is  education  of  this  kind,  and  not^ 
that  which  fits  the  people  to  become  lawyers  and  clerks  and^ 
aspirants  for  Government  appointments,  that  should  be  pro^ 
moted  by  all  well-^vishers  of  the  Eastern  races.      There  is  aa^ 
idea  afloat  that  changes  in  the  East  should  be  guided  by  th^ 
maxim  Festina  lente.     But  the  people  of  the  East  have  lost  so 
much  in  the  race,  and  the  new  conditions  under  which  nations 
and  countries  now  exist  are  such,  that  even  the  high-pressure 
system  of  improvement  adopted  by  Japan  of  late  can  indeed  be 
defended  with  a  great  array  of  reasons.     The  restless  spirit  oE" 
the  age  is  felt  even  in  the  unchanging  East  now,  and  it  is  for" 
the  West,  which  once  learnt  so  much  from  the  East,  to  dis— 
charge  promptly  her  obligations  towards  those  from  whom  it 
derived  not  only  many  of  its  civilising  influences,  but  even  its 
present  religious  conceptions. 
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ADMINISTRATION    OP    THE    SANITARY    LAWS.* 

What  are  the  most  convenient  administrative  areas  for  Sani- 
tary Purposes  J  and  what  are  the  best  means  of  administering 
the  Sanitary  Laws?  By  Lewis  Angell,  C.E.,  F.K.I.B.  A., 
President  of  the  Association  of  Municipal  and  Sanitary 
Engineers  and  Surveyors. 

"  f\  RE  AT  is  the  vis  inerticB  to  be  overcome,  the  repugnance 
\jr  to  self-taxation,  the  practical  distrust  of  science,  and  the 
numbers  of  persons  interested  in  offending  against  sanitary 
laws,  even  amongst  those  who  must  constitute  chiefly  the  local 
authorities  to  enforce  them."  Such  was  the  language  of  the 
fioyal  Sanitary  Commission  in  1871,  and  such,  during  twenty 
years'  official  experience,  have  I  found  to  be  the  fact. 

Notwithstanding  the  great  advance  recently  made  in  sani- 
tary knowledge,  the  real  work  is  yet  to  be  done ;  as  yet  we 
have  only  attacked  the  outposts,  for,  to  quote  the  words  of 
Dr.  Guy,  Professor  of  Hygiene  in  King's  College,  London : 
*'  Most  of  our  towns,  and  all  our  villages,  are  still  untouched  by 
the  hand  of  the  sanitary  engineer ;  a  great  work  of  cleansing 
has  yet  to  be  done  in  all  our  rivers  and  streams ;  there  are 
swamps  and  marshes  still  undrained.  When,"  continues  Dr. 
Ghiy,  *^  I  bear  all  this  in  mind,  I  cannot  condemn  as  extrava- 
gant the  estimate  of  those  who  think  that  a  fourth  part  of  our 
actual  mortality  may  be  ultimately  averted." 

Perhaps  the  greatest  difficulty  we  have  to  encounter  is  the 
want  of  appreciation  of  sanitary  principles  by  the  population  at 
large — that  ^*  practical  distrust  of  science  "  referred  to  by  the 
JEU>yal  Commissioners.  Nor  do  we  encounter  this  difficulty  among 
the  illiterate  or  the  poor  alone ;  we  know  from  practical  expe- 
rience how  constant  must  be  the  eflbrt  to  maintain  domestic 
sanitary  arrangements,  and  how  frequently  such  efforts  are 
regarded  as  "fussy."    We  have,  of  late,  heard  much  about 

*  Sea  TrantOGtians,  1872,  p.  320. 


414  Administration  of  the  Sanitary  Laws* 

saDitary  science,  but  what  we  hear  comes  from   the  active 
and  the  thoughtful  few;  the  mass  of  the  people  are  utterly 
indifferent ;  indeed,  not  a  few,  who  claim  to  be  influenced  by 
common  sense  as  well  as  religious  feeling,  still  attribute  ancient 
plagues  and  modem  epidemics  either  to  Providence  or  occult 
causes  beyond  the  influence  of  hygienic  or  engineering  efforts. 
Those  who  ignore  the  work  of  Howard  and  Jenner  in  the  past, 
as  well  as  modem  experience  and  undoubted  statistics,  wDl  at 
least  admit  that  pollution  of  the  air,  impurity  of  water,  adul- 
teration of  food,  and  overcrowding  of  dwellings,  are  productive 
of  disease,  and  are  preventible.     Before  we  charge  Providence 
with  the  results  of  pollution,  we  should  at  least  enforce  the 
maxim  that  "  cleanliness  is  next  to  godliness." 

The  "  repugnance  to  self-taxation"  is  another  great  difficulty 
the  sanitarian  has  to  encounter.  To  the  mere  "  ratepayer  ** 
sanitary  science  means  officials,  public  works,  and  taxation ; 
an  investment  which  gives  no  dividend,  matters  which  may 
be  postponed.  The  value  of  health,  comfort,  and  prosperity, 
or  the  loss  of  labour  and  waste  of  capital  consequent  upon 
disease  and  pauperism,  are  matters  of  social  economy  of  which 
the  average  ratepayer  takes  no  account ;  he  will  endure  poor- 
rates,  and  tax  himself  for  luxuries,  but  he  will  not  willmgly 
submit  to  taxation  for  preventive  sanitary  measures. 

The  independence  of  the  British  character,  the  freedom  of 
our  institutions,  and  the  theory  that  ^^  an  Englishman's  house  is 
his  castle,"  do  not  conduce  to  that  efficiency  which  involves 
sanitary  house-to-house  inspection,  interference  with  domestic 
habits,  and  compulsory  obligations. 

Another  obstacle  to  sanitary  efficiency  is  the  excessive 
cumbersomeness  of  sanitary  legislation,  which  was  recently 
pronounced  by  one  of  our  Judges  to  be  the  greatest  muddle 
with  which  the  courts  have  to  deal.  For  several  sessions 
past  all  attempts  at  sanitary  legislation  have  proved  abortive. 
Social  questions  give  place  to  political  and  party  considerations. 
There  is  necessity  for  "home  rule"  in  England,  as  well  as  for 
Imperial  legislation. 

Many  radical  reforms  will  occur  to  those  experienced  in 
sanitary  administration,  especially  with  regard  to  boundaries, 
governing  bodies,  and  officials;  but  there  is  an  instinctive 
feeling  in  Englishmen  to  maintain  and  utilise  old  institutions, 
and  to  effect  reforms  by  engrafting  improvements.  I  shall  not 
therefore  venture  to  advance  any  new  theories  in  local  govern- 
ment, but  suggest  improvements  in  existing  arrangements. 

Notwithstanding  the  difficulties  and  defects  attending 
legislation,  our  existing  opportunities  for  promoting  sanitary 
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work  are  very  considerable^  if  we  only  choose  to  avail  our- 
selves of  them.  Our  municipal  corporations  and  local  boards 
already  possess  great  powers^  and  if  such  bodies  were  consti- 
tated  of  proper  persons,  and  their  powers  judiciously  exer- 
cised^  a  great  improvement  might  be  speedily  effected  in  the 
sanitary  condition  of  the  country ;  but  unfortunately  we  too 
frequently  find  that  the  energy  of  such  bodies  is  expended  in 
finding  out  "  how  not  to  do  it." 

The  great  principle  of  local  government  is  based  upon  the 
theory  that  representative  men  of  intelligence,  business  abi- 
lity^  and  disinterested  motives  shall  constitute  the  governing 
body ;  but  in  practice  local  affairs  are  too  frequently  avoideu 
by  those  who  are  most  fitted  to  take  part  therein.  Local 
power  and  patronage  are  objects  of  ambition  to  persons  of 
mediocre  ability,  and  the  position  is  frequently  sought  from 
personal  and  interested  motives ;  thus  local  government  may 
degenerate  into  littleness  and  obstructiveness  in  the  hands  of 
umnformed,  prejudiced,  or  interested  persons,  to  the  exclusion 
of  intelligence,  sound  judgment,  and  progress,  a  fact  recognised 
by  the  Royal  Sanitary  Commissioners,  who  say  ^^  that  no  code 
of  laws^  however  complete  in  theory,  upon  a  matter  of  such 
importance  and  complexity  as  the  health  of  the  community, 
can  be  expected  to  attain  its  object,  unless  men  of  superior 
education  and  intelligence  throughout  the  country  feel  it  their 
duty  to  come  forward  and  take  part  in  its  working.  The 
system  of  self-government,  of  which  the  English  nation  is  so 
justly  proud,  can  hardly  be  applied  with  success  to  any  subject, 
unless  the  governing  bodies  comprise  a  fair  proportion  of  en- 
light&[ied  and  well-informed  minds.  ...  It  seems,  there- 
fore, peculiarly  incumbent  on  those  who  have  leisure  to  take 
their  share  in  administering  these  laws.''  There  are  many  who, 
while  considering  it  infra  dig.  to  associate  themselves  with  local 
matters,  write  to  the  leading  journals  to  denounce  local  autho- 
rities and  public  officials ;  but  such  persons  would  do  far  better 
service  to  the  great  principle  of  local  government,  by  taking 
their  proper  part  therein. 

Too  much  of  our  sanitary  legislation  is  permissive  instead 
of  obligatory;  "  shall "  might  with  advantage  be  substituted  for 
'^  may/'  in  many  instances.  The  duties  of  local  authorities 
should  be  more  precise  and  obligatory,  and  there  should  be 
more  ready  means  of  compelling  negligent  or  evasive  autho- 
rities to  the  performance  of  their  duties.  There  should  be 
general  building  regulations,  applicable  to  the  whole  of  the 
country.  It  should  be  absolutely  obligatory  upon  all  river- 
polluting,  air-poisoning,  or  smoke-producing  manufacturers  to 
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purify  their  refuse  and  consume  their  smoke.     Local  oflBcers 
should  be  in  a  better  position  as  to  qualification^  remuneration, 
and  protection ;  their  office  should  be  more  ministerial ;  that  isto 
say,  in  matters  of  detail  and  within  well-defined  limits,  it  should 
be  the  duty  of  the  local  officer  to  put  the  law  in  force  directly, 
as  is  done,  for  example,  by  the  metropolitan  building  surveyors, 
-mthout  the  delay,  mtervention,  and  sometimes  favouritism  of 
the  local  board.     If  we  infringe  an  excise  law,  give  incorrect 
measure,  or  omit  to  register  a  dog,  we  are  subject  to  summary 
proceedings  upon  the  action  of  an  official  upon  whom  we  cannot 
possibly  retaliate ;  but  if  we  infringe  some  wholesome  regulation 
as  to  building  or  drainage,  or  poison  our  neighbour,  there  is 
delay ;  the  offence  must  be  reported  to  and  discussed  by  the 
local  authorities,  among  whom  the  offender  may  find  a  friend  and 
the  means  of  retaliating  upon  a  ^^  meddlesome  officiaL"     A  de- 
pendent officer  is  tempted  to  become  a  time-server  and  respecter 
of  persons,  and  thus  discharge  his  functions  from  considerations 
of  policy  rather  than  of  duty. 

There  is  great  room  for  improvement  in  this  respect.  Local 
officers  are  frequently  badly  paid,  injudiciously  selected,  and  in 
all  cases  too  dependent  on  local  influences  to  be  thoroughly 
efficient.  Their  duties  bring  them  into  antagonism  to  the  pe- 
cuniary interests  of  large  sections  of  the  ratepayers,  and  some- 
times even  to  their  immediate  masters  ;  upon  this  point  I  could 
produce  an  amount  of  recent  evidence  from  local  officers,  detail- 
ing acts  of  retaliation  and  evasion  of  the  law  under  local 
government,  such  as  would  hardly  be  credited.  Local  officers 
ought  not  to  be  placed  in  any  such  position,  and  I  will  venture 
to  assert,  that  had  such  officers  from  the  firat  been  judiciously 
selected,  adequately  remunerated,  and  duly  protected,  their 
influence  upon  sanitary  progress  would  have  been  much  more 
conspicuous.  Speaking  generally,  neither  the  position  nor  the 
pay  of  local  sanitary  officers  is  such  as  to  attract  or  retain 
efficient  service.  Every  Poor  Law  official  under  the  Local 
Government  Board  is  protected,  but  sanitary  officers  under  the 
same  department,  viz.,  the  medical  officer  of  health,  the  surveyor, 
and  the  inspector  of  nuisances,  are  not  so  protected,  but  generally 
subject  to  the  will  or  caprice  of  local  feeling ;  this,  I  assert, 
from  long  experience,  is  one  of  the  greatest  defects  in  local 
sanitary  administration,  and  yet  one  which  may  be  easily 
remedied. 

In  claiming  protection  for  local  officers  I  do  not  advocate 
centralisation ;  I  would  maintain  the  great  principle  of  local 
government  as  a  bulwark  of  social  and  political  freedom,  but 
local  government  is  under  constitutional  control,  and  I  claim 
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that  the  protection  which  is  enjoyed  by  other  classes  of  officials 
should  be  extended  to  the  important  functions  of  the  local 
Banitary  officer.  I  would  insist  that  all  officers  of  a  local  autho- 
rity should  be  properly  qualified,  adequately  remunerated,  and 
that  in  the  honest  discharge  of  their  duties  they  should  be 
protected  from  the  effects  of  ignorance  and  interested  clamour ; 
in  shorty  that  they  should  be  able  to  discharge  their  duties 
efficiently  and  impartially,  without  fear  of  consequences. 

Insufficiency  of  staff  in  large  towns  is  a  general  defect  in 
sanitary  administration.  The  constructive  details  of  house 
drainage  require  active  supervision.  Scavengering  arrange- 
ments are  generally  imperfect,  *•'  Scavengering,"  said  Mr. 
Bawlinson,  in  a  recent  letter  to  the  Timesy  "  is  a  matter  of 
police.*'  We  have  already  in  the  country  an  organisation 
which  might  be  made  extensively  useful  in  the  detection  and 
abatement  of  nuisances,  as  well  as  of  crime ;  every  comer  of 
the  land  is  supposed  to  be  daily  patrolled  by  a  police-constable. 
A  recent  return  shows  that  there  is  an  average  of  one  police 
constable  to  each  770  of  borough  populations ;  these  men  are 
local  officers,  maintained  at  a  great  cost,  and  have  compara- 
tively little  to  occupy  their  time  and  thoughts ;  they  might 
render  considerable  assistance  in  preserving  physical  as  well 
as  moral  order.  In  many  towns  one  or  more  constables  are 
told  off  to  discharge  the  duties  of  nuisance  inspectors.  The 
subdivision  of  a  sanitary  district  into  smaller  areas,  making  each 
constable  an  inspector  on  his  beat,  would  secure  much  more 
efficient  sanitary  supervision.  The  most  elementary  instruction 
from  a  medical  officer  would  convert  an  army  of  idle  men  into 
a  health-preserving  as  well  as  a  peace-preserving  force.* 

We  are  justly  jealous  of  any  system  of  espionage,  but 
within  proper  limits  inspection  is  necessary,  and  there  can  be 
no  greater  objection  to  a  local  constable  promptly  reporting  to 
his  superior  officer  an  offensive  dustbin,  foul  drain,  a  stagnant 
ditch,  than  to  the  intermittent  visits  of  the  special  constable, 
designated  a  sanitary  inspector. 

In  conclusion,  I  would  urge  that  the  object  of  future  legis- 
lation should  be  to  promote  greater  simplicity,  completeness, 
and  certainty  in  the  operation  of  sanitary  laws,  and  especially 
to  secure  greater  efficiency  in  their  administration,  by  affording 
protection  to  local  officers. 

Concurrently  with  the  above  we  require  the  moral  influence 


*  Since  the  reading  of  this  paper,  Mr.  Lowe  has  prohibited  the  employment  of 
police-officers  as  Sanitary  Inspectors,  the  effect  of  which  wiU  be  to  increase  "  local 
taxation." — L.  A. 

E  £ 


418  Administration  of  the  Sanitary  Laws. 

of  a  higher  tone  of  intelligence  in  the  constitution  of  local 
authorities,  and  a  better  appreciation  of  sanitary  principles  by 
the  public,  without  which,  as  the  Kojal  Commissioners  say, 
no  legislation  of  this  class  can  ^^  be  applied  with  success.^ 

There  are  indications  that  the  elements  of  natural  science 
will,  before  long,  form  part  of  the  curriculum  of  school  Vaca- 
tion ;  and  especially  should  sanitary  science  be  taught,  from 
the  lowest  grade  board  school  to  the  college,  because  it  affects 
alike  the  welfare  of  the  prince  and  the  peasant. 

It  is  not  to  local  authorities  nor  to  Government  influence 
that  we  must  look  for  reform — reforms  seldom  arise  from  within; 
it  is  by  the  power  of  public  opinion,  guided  by  such  influences 
as  the  Social  Science  Association,  that  we  hope  for  sanitaiy 
progress.  The  efforts  of  boards  of  health,  medical  officers,  and 
sanitary  engineers,  however  well-directed,  will  fall  short  of 
their  mark,  unless  there  be  also  an  intelligent  appreciation  of 
sanitary  principles  by  the  population  at  large. 


On  the  same,  by  Alfred  Carpenter,  M.D. 

It  is  scarcely  to  be  expected  that  any  new  views  regarding 
administrative  areas  for  sanitary  purposes  can  be  now  enun- 
ciated, or  any  startlingdeductions  made  from  new  evidence  which 
shall  determine  the  best  means  for  administering  sanitary  laws. 
The  subject  has  been  so  ably  handled  by  so  many  eminent 
men  that  I  cannot  expect  to  add  any  new  thing  to  our  general 
stock  of  knowledge.* 

But  this  Association  is  formed  for  the  purpose  of  educating 
the  public  mind  upon  those  questions  which  require  frequent 
repetition  and  repeated  discussions  before  they  are  popularly 
understood,  rather  than  for  the  publication  of  new  matter.  The 
reiteration  of  truths,  as  well  as  its  proper  sifting  from  error, 
is  not,  therefore,  beyond  our  scope.  Moreover,  it  was  con- 
sidered by  the  Committee  of  the  Health  Department  that  the 
time  had  arrived  for  suggesting  some  definite  plan  by  which 
local  authorities  should  be  advised  to  shape  their  course  in  the 
future,  and  that  we  should  also  indicate  such  further  steps  for 
legislative  action  as  experience  may  show  to  be  necessary,  so  as 
to  prevent  the  loss  of  power  which  now  arises  from  want  of 
concord  between  the  different  classes  of  local  administrators. 

The  Public  Health  Act  of  1872,  imperfect  though  it  be, 

*  A  joint  deputation  of  this  Association  and  the  British  Medical  Aseociation 
waited  upon  the  President  of  the  Local  Government  Board  in  1872,  to  urge, 
amongst  other  things,  a  large  extension  of  area. 


By  Alfred  Carpenter,  M.D.  419 

has  been  a  means  by  which  vast  strides  have  been  made  towards 
the  development  of  a  proper  public  feeling  upon  sanitary  super- 
vision ;  and  has  also  laid  uie  foundation  for  an  efficient  net- 
work of  inspection  by  officers  who  bring  to  bear  a  knowledge 
of  preventive  medicine  upon  the  causes  which  produce  disease. 
It  ahoald  be  the  duty  of  these  officers  to  act  immediately  that 
oocasion  arises,  without  waiting  for  instruction  from  some  local 
authority  or  some  superior  officer.  It  may  fairly  be  expected 
that  the  health  officer  shall  be  able  to  ^et  on  the  trail  of 
preventible  disease,  that  he  should  put  his  foot  down  upon  it  as 
soon  as  it  becomes  manifest  and  before  it  has  the  power  to  pro- 
duce a  general  epidemic  of  either  disease  or  panic.  This  is  the 
theoretical  design  of  the  Act  of  1872,  and  in  many  places  it 
18  thought  to  be  working  to  that  end.  But  in  most  instances 
there  is  a  missing  link  in  the  chain,  which  prevents  the  work- 
ing out  of  the  theory  in  the  manner  indicated.  Neither  can 
it  he  worked  out  in  that  manner  as  far  as  the  country  generally 
is  concerned,  because  there  are  irreconcilable  diflTerences  of 
opinion  between  local  bodies,  as  to  the  most  convenient  areas 
for  sanitary  work,  as  well  as  the  best  kind  of  machinery  for 
administering  sanitary  law — a  difference  which  is  at  present 
irreconcilable,  because  the  efficient  working  of  the  Act  runs 
counter  to  some  supposed  vested  right  or  some  narrow-minded 
antagonism  between  local  authorities  who  happen  to  exercise 
jurisdiction  over  portions  of  one  and  the  same  area. 

It  is  probable  that  in  a  few  districts  the  theoretical  design 
of  the  Act  is  carried  into  effect ;  but  where  this  is  the  case  it 
has  been  brought  about  rather  by  the  personal  influence  of  the 
medical  officer  than  by  laws  which  should  make  the  design 
effective  under  almost  any  circumstances.  The  proper  wort- 
inff  of  the  Act  ought  not  to  depend  upon  sufferance,  because 
it  has  been  amply  proved  to  be  a  necessary  contingency  to  effici- 
ency that  the  first  germs  of  those  diseases  which  are  amenable  to 
sanitary  law  should  be  discovered  to  the  local  authority  as  soon 
as  they  appear,  and  no  supervision  can  be  satisfactory  which 
does  not  provide  for  the  production  of  this  information. 

The  codification  of  the  Sanitary  Acts  is  a  good  work  in 
the  right  direction.  By  its  means  guide-posts  are  now  erected 
which  enable  the  sanitary  officer  to  wade  through  the  mass  of 
apparently  irreconcilable  legislation  which  permissive  measures 
have  brought  forth.  By  its  means  he  may  find  the  nearest 
road  to  the  performance  of  his  duty,  and  avoid  some  of  the 
numerous  pitfalls  which  beset  his  path.  Unless,  however,  the 
laws  are  carried  into  effect  in  every  place  it  will  be  useless 
to  expect  that  immunity  from  certain  diseases  which  the  pro- 

bb2 


420         Administrative  Areas  for  Sanitary  Purposes. 

moters  of  sanitary  reform  promise  as  the  reward  of  sanituj 
supervision.  It  is  necessary,  therefore,  that  a  common  action 
should  be  followed  against  all  violators  of  those  laws,  the  correct 
observance  of  which  impedes  the  origin  or  stays  the  spread  of 
epidemic  disease.  Immediate  steps  should  likewise  be  taken  to 
instruct  those  anxious  to  do  what  is  right  to  arrest  its  extension 
when  it  becomes  developed;  but  there  is  at  present  no  arrange- 
ment made  by  which  in  every  case  the  first  evidence  of  the  pre- 
sence of  certain  kinds  of  disease  shall  be  immediately  communi- 
cated to  the  health  ofiicer.  This  is  the  missing  link  in  the  chain, 
and  unless  the  influence  of  an  educated  public  can  be  brought 
to  bear  upon  the  ruling  powers,  the  network  provided  by  the 
Act  of  1872  will  remain  comparatively  inoperative  against  the 
unit  of  disease  whilst  it  continues  a  unit,  and  whilst,  tlierefore, 
it  is  comparatively  under  easy  control. 

To  find  out  how  this  unit  shall  be  easily  and  convenientlj 
reached  is  the  most  important  point  in  the  whole  subject  under 
consideration.  There  are  two  ways  by  which  disease  is  propa- 
gated,— 

It  may  be  produced  in  situ  by  the  entire  neglect  of 
sanitary  precautions,  arising,  as  it  were,  de  novo,  certain 
germs  (or  tendencies,  for  those  who  dislike  the  word  germs), 
under  certain  conditions,  being  capable  of  development  into 
the  essences  of  disease,  just  as  dry  rot  will  get  into  wood  if 
the  physical  conditions  are  favourable.  The  law  as  it  stands, 
and  public  opinion  combined,  are  now  amply  sufficient  to 
compel  unwilling  local  authorities  to  do  all  those  works  which 
are  necessary  for  the  prevention  of  this  class  of  causes,  and 
which  works  may  be  summed  up  under  the  heads  of  general 
drainage,  water  supply,  utilization  of  sewage,  the  removal  of 
nuisances,  and  so  forth.  Until  such  works  are  carried  out  bj 
the  sanitary  authority,  it  is  not  to  be  expected  that  the  ravages 
of  preventible  disease  can  be  materially  stayed.  But  let  it  be 
shown  that  all  the  public  works  indicated  as  necessary  for  the 
well-being  of  a  community  are  completed,  there  are  still  many 
possible  dangers,  out  of  sight  as  far  as  the  public  is  con- 
cerned, and  for  the  detection  and  removal  of  which  the  skilled 
officer  is  required  to  track  out,  prevent,  and  destroy  before 
they  have  time  to  multiply  the  unit  when^  it  finds  a  home  and 
spread  it  abroad.  These  dangers,  therefore,  multiply  the  unit  of 
disease,  and  are  distinct  from  the  origin  of  disease  de  novo. 

It  has  been  well  said  by  eminent  statesmen  on  both  sides 
of  the  Legislature  that  the  health  of  the  country  is  not  to  be 
secured  by  lar^e  drainage  operations,  but  by  a  close  supervision 
of  every  dwemng  and  every  manufactory — of  every  place,  in 
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fact,  where  men  congregate  together  for  any  purpose ;  by  an 
energetic  prevention  of  nuisance.  It  was  strongly  urged  by 
Mr.  Stansfeld  last  year  that  "  the  individual  house  is  the  unit  of 
sanitary  work."  This  fact  is  now  so  generally  recognized  that 
it  may  safely  be  assumed  that  unless  its  importance  is  fully 
considered  there  will  be  a  chance  that  the  best  means  of  ad- 
ministering sanitary  law  will  not  be  secured.  The  duty  of 
performing  this  supervision  must  devolve  upon  the  medical^ 
officer  of  health,  assisted  by  his  bulldogs  or  non-commissioned 
officers,  the  inspectors  of  nuisances.  It  is  supposed  by  many 
that  the  appointment  of  such  officers  is  all  that  is  required,  and 
that  they  will  find  out  means  for  effecting  their  object,  but  this 
is  found  not  to  be  the  case.  The  officers  must  have  power  to 
get  the  evidence  they  require  as  a  matter  of  right  and  not  of 
courtesy,  otherwise  they  will  be  like  firemen  who  only  get  the 
information  regarding  a  fire  when  it  has  already  destroyed 
much  property.  Unless  they  have  the  power  of  getting  at  the 
position  of  disease  at  its  very  onset  their  efficiency  will  be 
much  curtailed. 

The  plain  statement  of  this  necessity  at  once  indicates  one 
class  of  persons  who  must  be  either  health  officers  or  in  im- 
mediate association  with  them.  I  mean  the  medical  men  who 
attend  upon  the  poor.  Tlie  poor-law  surgeons  already  con- 
stitute a  network  of  active  agents,  ready  and  thoroughly  com 
petent  to  assist  in  the  work,  and  whatever  arrangements  are 
made  hereafter  their  services  must  be  in  every  case  secured,  so 
that  a  portion  of  the  missing  link  may  be  provided.  These 
men  are  generally  the  first  to  perceive  the  commencing  sign  ol 
an  epidemic,  though  not  necessarily  so,  because  it  occasionally 
happens  that  certain  forms  of  epidemic  disease  have  been  most 
or  only  felt  by  the  middle  classes,  who  require  protection,  there- 
fore, as  well  as  the  pauper  class. 

It  may  be  said  that  if  the  poor-law  surgeons  are  ready 
at  hand,  why  not  appoint  them  as  acting  medical  officers  of 
health  ?  This  brings  me  to  the  first  portion  of  my  subject,  viz. 
are  their  districts  the  most  convenient  and  most  efficient  ad- 
ministrative areas  for  sanitary  purposes  ?  Let  me  put  a  case. 
Suppose  a  district  of  100,000  persons  has  (as  it  will  have)  five 
or  six  medical  officers,  and  a  dozen  cases  of  fever  arise,  such  as 
was  the  case  in  Marylebone  the  other  day,  each  medical  officer 
may  or  may  not  be  in  attendance  upon  an  isolated  case,  the 
rest  being  under  the  care  of  private  practitioners.  No  inference 
can  be  drawn  at  all  as  to  the  important  point  of  causation,  for 
each  man  remains  in  ignorance  of  other  cases,  even  in  his  own 
area ;  but  if  all  these  cases  are  brought  to  the  cognizance  of 
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one  medical  officer  at  once,  and  who  has  nothing  to  do  with 
their  medical  treatment,  he  will  be  able  to  get  upon  the  trail 
of  causation,  and  trace  out  the  source  of  the  disease  much  more 
certainly  than  the  five  or  six  unassociated  medical  officers,  who 
will  get  very  little  evidence  regarding  causation  from  an  isolated 
case,  knowing  nothing  of  those  in  private  practice  until  k  death 
has  occurred,  and  it  becomes  noted  in  the  registrar's  retnnu 
It  must  also  be  borne  in  mind  that  the  five  or  six  medical 
officers  are  each  rivals  of  the  others,  and  not  very  ready  there- 
fore to  admit  the  others  to  share  in  their  own  progress. 

So  again  with  small-pox.  A  sprinkling  of  cases  inquired  into 
by  one  who  is  not  at  all  responsible  for  treatment  will  be  mach 
more  certainly  traced  to  the  original  source  of  infection  than 
by  half-a-dozen  inquirers  who  know  nothing  of  each  other's  cases. 

There  is  also  another  serious  objection.     The  number  of 
poor-law  medical  officers  is  regulated  by  the  density  of  the 
population  as  compared  with  its  poverty.  In  a  thickly  inhabited 
place,  with  a  large  poor  element,  the  medical  officer  attends 
upoii  the  paupers  of  a  small  area,  which  may  include  one  portion 
or  one  side  only  of  a  given  street,  or  it  may  be  the  top  ot*  a  hill 
or  the  hollow  of  a  valley,  the  area  having  no  reference  to  the 
line  of  drainage  or  the  source  of  water  supply.     It  may  be  that 
half-ardozen  families,  supplied  with  water  from  a  tainted  stream, 
or  impure  surface  well,  and  in  houses  situated  in  separate  dis- 
tricts, though  close  to  each  other,  have  each  epidemic  illness 
among  the  household,  and  each  medical  officer  is  at  a  loss  for 
causation,  which  would  be  easily  made  out  by  one  man  havbg 
information  regarding  the  whole  set.     The  districts  are  not, 
therefore,  as  regards  efficiency,  convenient  areas  for  sanitary 
purposes.     There  ai-e  also  other  reasons  against  such  appoint- 
ments.   The  medical  officers  in  populous  and  poor  districts  are 
not  the  men  who  should  be  the  directors  of  hostile  movements 
against  a  hidden  enemy.     In  most  cases  they  are  the  youngest 
and  least  experienced  men  in  the  profession,  or  new  importations 
into  the  district,  and  looking  out  for  practice,  and  as  such  not 
likely  to  command  the  confidence  of  their  seniors  in  years,  and 
sometimes  their  superiors  in  social  rank.     Whenever  it  is  re- 
quisite for  a  concerted  action  to  take  place  they  Would  not  be 
followed,  and  great  evils  would  arise  from  want  of  cohesion.    To 
appoint,  therefore,  the  union  surgeons  to  be  medical  officers  of 
health  as  a  matter  of  course  would  be,  as  I  have  urged  on  a 
former  occasion,  similar  to  that  of  appointing  the  junior  subal- 
tern of  a  regiment,  or  the  last  newly-joined  officer,  to  take 
measures  for  the   defence  of  a  corps   against  a   hidden   and 
'  dangerous  enemy.     It  is  no  reflection  upon  the  sagacity  of  the 
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subaltern  to  have  the  older  and  more  experienced  man  placed  in 
command,  though  it  frequently  happens  that  the  former  has 
often  to  do  duty  at  the  point  of  greatest  danger.  His  services  as 
a  junior  ought  to  be  a  necessary  stepping-stone  to  the  higher 
offices,  and  it  ought  to  be  a  standing  rule  that  no  man  should 
foe  appointed  a  medical  officer  of  health  who  has  not  pre- 
Tiously  filled  the  subordinate  post  of  union  medical  officer.**^ 

It  is  evident  from  these  and  many  other  disadvantages  that 
the  areas  superintended  by  union  surgeons  are  not  generally 
good  areas  for  sanitary  supervision,  but  it  is  a  necessity  that  the: 
surgeon  should  be  in  most  intimate  association  with  the  medical 
officers  of  health.  We  may  ask,  what  then  is  the  most  conve- 
nient area  ?  The  answer  requires  that  it  shall  be  an  efficient 
and  possible,  as  well  as  a  convenient,  one. 

If  we  take  the  individual  house  as  the  unit  of  sanitary  work, 
and  insist  upon  the  necessity  of  active  measures  being  taken 
against  the  unit  of  disease  in  the  individual  house,  which  I 
contend  to  be  the  right  basis  of  calculation,  it  is  necessary 
that  the  area  to  be  supervised  shall  not  be  beyond  the  physical 
power  of  the  health  officer  to  attend  to.  This  area  must  be 
regulated  by  the  ordinary  chances  of  increased  work  under 
epidemic  influences ;  it  must  be  arranged  upon  a  war  basis  and 
not  as  a  peace  establishment.  A  district,  therefore,  in  which,. 
under  ordinary  circumstances,  forty  or  fifty  deaths  from  all 
causes  occur  per  week,  and  the  area  of  whicn  occupies  35,000 
to  40,000  acres,  is  the  utmost  limit  of  efficiency  for  one  man  to 
investigate.  If  the  area  is  larger,  the  population  must  be  less 
dense ;  if  the  area  is  smaller,  the  population  may  be  larger ; 
but  to  extend  the  district  beyond  that  size  and  density  is  to  make 
a  peace  establishment  sufficient  to  carry  on  an  active  warfare,, 
and  cannot  be  convenient,  because  it  cannot  be  efficient  in  time 
of  danger. 

It  will  often  be  found  that  the  "union"  is  both  convenient  and 
efficient,  but  this  also  will  be  frequently  not  the  case,  and  the 
establishment  of  the  rule  will  be  followed  by  serious  disadvan- 
tages ;  and,  although  there  are  many  circumstances  which  point 
to  boards  of  guardians  as  bodies  already  constituted  and  well 
fitted  for  the  purposes  of  local  government,  I  cannot  but  regret 
that  any  measures  connected  with  general  health  should  be 
placed  in  the  hands  of  those  who  have  had  hitherto  to  deal  only 
with  the  destitution  of  the  country.  A  destitution  administration 

*  I  do  not  bring  forward  the  difficulties  that  union  surgeons  might  have  to 
encounter  in  haring  to  take  proceedings  against  the  men  they  are  trying  to  con- 
ciliate, to  whom  they  are  looking  for  future  preferment,  but  they  are  real 
difficnltiM  neyertheless. 
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elected  for  that  purpose  will  never  be  a  good  health  adminL^ 
tration,  because  it  is  the  custom  for  guardians  (a  custom  fro^^ 
which  they  cannot  escape)  to  regard  destitution  with  susr^jL 
cion.     It  is  often  brought  on  by  improvidence  and  vice,  whv^f:;} 
mark  their  effects  upon  the  actors  themselves  and  their  iin. 
mediate  dependants.     It  is  fairly  local,  and  can  only  be  locallj 
relieved ;  but  public  health  is  a  matter  more  imperial  than 
local.     Epidemic  influences,  arising  in  one  place,  can  rapidly 
spread  to  another,  and  health  requires  a  different  kind  of  ad- 
ministration to  deal  with  it  than  is  required  in  dealing  with  the 
poverty  of  a  place.     It  is  a  serious  error,  therefore,  to  appoint 
those  who  believe  their  mission  to  be  to  check  imposition  and 
keep  down  the  rates  as  the  supervisors  of  sanitary  worL   It 
maybe  convenient  for  the  present  that  the  health oflicer should 
be  appointed  by  the  board  of  guardians,  because  the  law  re- 
quires it,  but  in  no  case  should  this  be  done  without  consulti- 
tion  and  without  agreement  with  those  sanitary  authorities  who 
have  nothing  to  do  with  the  care  of  the  poor,  but  whose  area 
for  poor-law  purposes  is  included  within  the  jurisdiction  of  the 
guardians.      To  have  an    imperium  in  imperio   is    a  serious 
error,  and  it  is  to  be  urgently  hoped  that  an  enlightened  public 
opinion  will  be  used  to  prevent  the  scandal  of  a  local  board 
having  health  jurisdiction  within  a  poor-law  union  appoinliDg 
a  medical  officer  who  is  independent  of  and  without  any  official 
communication  with  the  guardians  of  the  poor  whose  district  in 
many  cases  entirely  surrounds  the  local  board's  area.     In  the 
same  way,  for  a  board  of  guardians  so  situated  to  appoint  medical 
officers  of  health  for  the  rest  of  the  district,  without  any  agree- 
ment Avith  the  local  board,  can  only  lead  to  a  waste  of  money 
and  to  mischievous,  because  inefficient,  work.     The  agreement 
for  combined  action  ought  to  be  made  in  every  case  ;  and  non- 
agreement  must  be  a  scandal  indeed,  because  it  frustrates  a 
beneficial  Act  of  Parliament,  and  shows  how  not  to  do  a  thing 
in  the  most  thoroughly  obstinate  and  independent  way. 

A  union  area  will  not  be  generally  an  efficient  area,  because 
it  has  not  been  formed  for  sanitary  purposes ;  and  it  is  found 
also  by  experience  that  destitution  authorities  are  not  good 
judges  upon  health  subjects.     The  area  in  some  cases  is  too 
large  for  one  man  to  supervise ;  more  frequently  it  is  too  small 
for  efficient  service ;  whilst  at  times  it  so  occupies  the  county 
as  to  easily  cut  up  into  three  or  four  sections  belonging  to  other 
unions  whose  boundaries  are  more  natural.     The  next  esta- 
blished area,  viz.  the  county,  much  more  nearly  approaches  to  a 
convenient  one.      The  boundaries  of  the  county,  in  a  great 
number  of  instances,  are  natural  boundaries,  and  where  they 
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are  not  natural,  and  it  has  been  found  convenient  not  to  follow 
the  boundary,  as  Is  the  case  in  a  few  instances  in  which  unions 
have  been  carved  out  of  two  counties,  the  same  rule  could  be 
followed  in  those  cases  with  less  inconvenience  than  would 
attend  any  other  arrangement. 

It  has  been  urged  that  watershed  areas  are  those  which  should 
alone  be  recognized,  but  there  are  many  more  circumstances 
which  oppose  this  idea  than  which  support  it,  and  at  present 
they  are  quite  impracticable  without  the  formation  of  an  en- 
tirely new  authority,  a  course  of  proceeding  not  likely  to  be 
entertained  by  Parliament  Now  there  Is  a  county  authority 
nearly  as  old  as  the  county  itself,  upon  which  already  devolves 
the  duty  of  dealing  with  questions  connected  with  health 
administration — viz.  the  Inquiries  into  the  causes  of  violent 
deaths ;  the  repression  of  crime ;  the  care  of  pauper  lunatics ; 
contagious  diseases  among  cattle;  the  detection  of  adultera- 
tion of  food — all  matters  having  a  health  significance,  which 
would  be  in  general  accordance  with  a  care  of  the  general 
health  of  the  people. 

A  county  area  divided  into  sections,  having  regard  to  present 
local  boundaries  when  satisfactory,  but  also  considering  water- 
sheds as  well  as  centres  of  population,  each  of  wklch  sections 
should  be  supervised  by  a  proper  health  oiScer  appointed  by 
the  county,  and  paid  by  the  county,  but  responsible  for  the 
proper  performance  of  his  duties  to  the  local  authority,  having 
intdmate  and  official  relationship  ^vith  the  union  surgeon  and 
the  medical  officers  of  public  establishments,  with  the  ri^ht  to 
ask  for  information  when  required  from  private  practitioners 
throughout  the  area  supervised  by  him,  would  be  the  most 
convenient,  as  well  as  the  most  efficient,  arrangement  which 
can  be  devised  against  the  unit  of  disease.  It  is  convenient, 
and  it  is  practlcs^le. 

There  appears  to  be  a  considerable  analogy  between  dis- 
eases of  the  body  and  those  mental  disturbances  which  lead  to 
the  commission  of  crime  and  outrage.  Mental  disturbances 
are  of  two  kinds :  one  class  not  amenable  to  the  law,  not  recog- 
nizable as  criminal,  whilst  another  set  clearly  are  so,  and,  as 
such,  are  punishable.  There  is  a  recognized  staff  of  officials 
whose  duty  It  Is  to  take  cognizance  of  outbreaks,  to  take  the 
offenders  before  the  magistrates  for  inquiry,  and,  when  found 
guilty,  to  press  for  their  cure  by  a  process  of  counter  irritation 
which  is  called  punishment.  The  police  force  do  as  much  in 
checking  crime  and  outrage  by  their  known  presence  as  they 
do  by  brining  up  for  punishment  those  who  actuaUy  trans- 
gress the  Taw.     Acknowledging  their   usefulness,  it  would 
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nullify  their  power  if  eiioh  man  in  the  force  was  independent  of 
the  other,  ii  eacb  street,  each  hamlet,  nay,  diflcrent  aides  of 
the  same  street,  were  to  have  a  constable  appointed  with  no 
authority  beyond  his  own  boundary,  and  not  recognizing  or 
allowing  any  other  authority  to  be  exercised  mthin  his  juris- 
diction. The  thief  has  only  to  cross  the  street,  and  he  may 
laugh  at  the  constable.  This  is  a  condition  of  tilings  which 
could  not  be  tolerated.  Yet  it  is  to  some  extent  adopted  in  the 
present  plan  of  making  health  appointments  for  limited  areas. 

Bodily  disease  may  be  divided  into  two  great  classes.  One 
kind  is  nut  amenable  to  mimicipal  law,  because  produced  by 
causes  not  at  present  recognizable  as  injurious  to  State  interests,  ^t 
not  being  brought  about  by  the  wilful  or  negligent  action  of  ^M 
another  [>erson,  not  amenable,  therefore,  to  sanitary  jurisdiction.  ^M 
The  other  is  capable  of  production  by  the  wilful  act  or  the  H 
negligence  of  another,  and  can  be  prevented  by  known  means.  ^M 
This  class  requires  a  supervising  force  in  every  district  who  ^M 

I  shall  put  in  an  appearance  when  the  laws  of  health  are  violated,  ^M 

as  naturally  as  Uie  police- con  stable  is  supposed  to  do  when  ft  ^M 
breach  of  the  peace  is   threatened.     A  policeman,  however,  ^M 
without  authority  on  the  other  side  of  the  street,  or  a  fireman  ^| 
declining  or  not  allowed  to  play  upon  the  burning  house  next 
door  because  it  is  out  of  his  district,  is  somewhat  similar  to  the 
present  practice  with  regard   to  the  appointment   of   health 
officers  when  the  area  to  be  supervised  has  no  reference  to    h 
natural  divisions  of  the  district.  ^M 

There   is  also  another  view  of  the  matter  which  is  worth  ^M 
consideration.      It  is   usual,   when  a  new    d.inger  to  a  State  ^M 
threatens  to  arise,  for  a  commanding  officer  to  be  appointed  whose  ^M 
advice  is  to  be  followed  as  to  the  composition  and  character  of  ^M 
the  opposing  force.     This  course  has  never  been  followed  in  ^M 
the  battle  with  disease  (except  in  comparatively  trivial  cases),  ^M 
The  ruUng  powers  have  not  hitherto  recognized  tlie  charact«r  ^M 
of  the  work  in  which  they  are  engaged.    They  have  been  con-  ^M 
tented  with  a  kind  of  guerilla  warfare,  without  any  good  bond   ' 
of  union  and  without  any  concerted  plan  of  action,  and  with  a 
commanding  officer  who  has  no  special  knowledge  of  his  subject 
and  without  authority  over  bis  subordinates.     This  kind  of 
warfare  is  no  donbt  most  useful  in  hampering  the  enemy  when 
no  other  is  possible ;  but  it  can  scarcely  be  said  that  such  is  the 
case  now  in  the  battle  with  disease  in  this  country.    The  effect 
cannot  be  so  satisfactory  as  it  would  be  with  regularly  enrolled 
and  properly  combined  forces, 

I  would  not  entirely  repudiate  the  good  which  has  resulted  ' 
&om  the  permissive  plan  ot  legislation  which  has  been  adopted,  J 
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and  which  in  recent  years  has  marked  the  progress  of  sanitary 
knowledge. 

Whilst   those  who   acted   as   pioneers  of  hitherto  much- 
neglected  sanitary  work  differed  among  themselves  as  to  the 
best  kind  of  practice,  it  was  no  wonder  that  our  legislators 
were  themselves  at  sea ;  and,  as  a  natural  sequence,  uiej  left 
local  authorities  to  use  their  own  judgment  and  act  according 
to  their  light.     This  permissive  plan  is  visible  throughout  the 
whole  of  the  Public  Health  Act  of  1848.     The  experience 
gained  in  those  places  which  put  that  Act  in  force  within  their 
borders  enabled  Parliament  to  make  much  of  that  which  was 
permissive  in  1848  become  compulsory  in  1872.     It  is  to  be 
expected  that  much  which  remains  permissive  in  the  Act  of 
1872   will  be   compulsory   in  the  next  Public  Health  Bill. 
It  is  evident  that  there  should  be  a  commander-in-chief — a 
Minister  of  Public  Health,  as  distinct  from  the  destitution 
authority,  and  who  should  not  be   one  with  the   destitution 
authority,  but  who  should  have  official  control  over  all  matters 
connected  with  the  public  health,  portions  of  which  are  now 
regulated  by  the  Home  Office,  other  portions  at  the  Local 
Government  Board.     Next,  there  should  be  inspectors,  having 
jurisdiction  over  one  or  more  county  areas,  responsible  to  their 
chief.     The  county  areas  should  be  subdivided  into  such  union 
or  watershed  areas  as  may  best  meet  the  sanitary  exigencies  of 
the  case.     Over  these  the  county  authorities  should  appoint 
medical  officers  of  health,  who  should  in  most  instances  give 
their  whole  time  to  the  duties  of  their  office,  sending  their 
reports  to  and  being  obedient  to  the  instructions  of  those  local 
authorities  who  exercise  jurisdiction  over  the  area  supervised 
by  them. 

The  district  supervised  by  the  health  officer  should  include 
the  whole  of  a  particular  town,  without  reference  to  the  borough 
or  parish  boundaries,  taking,  when  convenient,  the  crests  of  the 
hills  or  sets  of  houses  draining  into  one  watershed  or  into 
one  branch  of  a  given  stream.  This  arrangement  can  in  most 
cases  be  easily  carried  out  if  the  county  is  taken  as  the  basis 
of  elective  authority. 

The  area  to  be  supervised  must  not  be  larger  than  one  man 
can  personally  inspect  at  least  twice  in  the  year,  and  this  inde- 
pendently of  those  special  inspections  which  should  always  be 
made  when  there  is  evidence  of  disease  which  may  spread. 

Efficiency  requires  this  actual  inspection,  and  it  is  a  mistake 
to  suppose  that  the  work  of  the  health  officer  should  be  guided 
by  the  health  reports  alone,  and  that  there  is  no  need  of  inspec- 
tion unless  disease  has  put  in  an  actual  appearance.     There 
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must  be  the  regular  as  well  as  the  irregular  mspection.  The 
frequency  of  the  latter  ivill  he  determined  by  the  evidence 
afforded  by  the  outbreak  of  disease.  To  obtain  tliis  evidence 
the  health  officer  must  be  in  intimate  relationship  with  the 
nnion  medical  officer,  who  should  have  positive  instructions — 
indeed,  it  ought  to  he  to  his  interest — to  communicate  the  re- 
quired intelligence  to  the  health  officer  as  soon  as  it  arises. 

A  special  form  to  be  agreed  u{H)n  by  the  health  depart- 
ment should  be  in  the  hands  of  every  union  surgeon,  who 
should,  by  its  means,  give  immediate  information  to  the  health 
officer  that  such  and  such  a  disease  has  appeared  in  such  and 
such  a  place.  The  form  should  also  be  in  the  hands  of  every 
practising  medical  man,  who  should  transmit  information  of  » 
similar  character  when  he  has  the  opportunity.  A  moderate  fee 
should  be  paid  for  this  certificate  to  both  union  surgeon  and 
private  practitioner.  I  do  not  hesitate  to  mention  the  point  of 
fee,  as,  without  this  is  conceded,  the  required  information  is  not 
likely  to  be  forthcoming  in  that  regular  order  and  certainty 
which  should  be  the  case.  I  would  also  take  this  opportunity 
of  protesting  against  the  custom  of  demanding  gratis  informa- 
tion upon  health  matters  from  medical  men  because  they  have 
hitherto  acted  on  the  principle  ihat  it  is  right  to  diminish  the 
ravages  of  epidemic  disease  even  at  their  own  expense.  It  ia 
all  very  well  for  a  jiorlion  of  a  profession  to  give  away  that 
which  is  their  own,  but  to  take  that  as  a  reason  for  compelling 
the  whole  to  give  up  valuable  time  without  recompense, 
whether  they  will  or  not,  is  taking  away  the  great  pleasure  of 
being  generous. 

It  is  absolutely  necessary  for  the  union  surgeon  and  the 
private  practitioner  to  be  fairly  reimbursed  for  lib  estra  trouble, 
and  although  the  health  officer  will  have  nothing  to  do  with 
the  treatment  of  the  case,  he  may  wish  for  a  personal  interview 
with  the  union  surgeon.  Such  consultation  takes  up  much  im- 
portant time — usually  during  the  most  valuable  part  of  the 
day — and  a  fair  fee  should  be  allowed  for  it.  I  would  urge 
that  it  should  be  an  extra  rather  than  be  paid  for  by  an  addi- 
tion  to  his  salary,  and  tlicse  extras  should  be  paid  by  the  local 
authorities,  and  in  no  wa^  should  they  come  out  of  the  Consoli- 
dated Fund.  Thus  a  kmd  of  fine  would  be  inflicted  upon  a 
district  whenever  epidemic  diseases  arose,  which  would  midce  the 
local  authorities  use  a  little  more  energy  in  favour  of  sanitary 
supervision  than  is  the  case  at  present  among  a  certain  portion 
of  the  members  of  local  boards  and  boards  of  guardians,  who  now 
look  upon  "cheese-paring"  and  rate-saving  as  the  ultima  tkuU 
of  their  office. 
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It  would  also  render  somewhat  less  oppressive  the  present 
plan  of  paying  union  surgeons  for  their  services,  a  plan  which 
must  be  based  upon  the  traditional  Chinese  custom  of  paying 
the  physician  whilst  the  patient  is  in  health,  but  stopping  his 
salary  when  he  is  ill.  This  is  the  principle  now  in  vogue  with 
boards  of  guardians.  It  is  evident  that  if  the  pay  is  the  same 
in  a  healthy  as  it  is  in  an  unhealthy  season,  the  union  surgeon 
is  heavily  fined  whenever  an  epidemic  breaks  out  among  the 
poor,  for  the  cost  of  the  medicine  which  the  union  surgeon  has 
to  find,  if  the  latter  does  his  duty,  is  often  more  than  the  whole 
of  the  salary  which  he  receives  for  his  services.  The  result  is 
a  damaged  pocket,  and  very  often  shattered  health,  as  rewards 
for  nobly  doing  a  public  duty. 

The  information  I  have  thus  sketched  out  is  necessary  for 
the  efficient  supervision  of  a  district.  It  will  be  the  duty  of  the 
health  officer  to  inspect  the  place  reported  and  give  such  in- 
struction to  the  inspector  of  nuisances,  or  to  other  persons,  as 
he  may  think  right.  He  will  require  to  be  provided  with 
weekly  returns  from  the  registrar  of  births  and  deaths,  con- 
taining the  number  of  the  births,  with  the  ages,  residences,  and 
causes  of  deaths  registered  during  the  preceding  week,  and  the 

Sineral  registrar's  office  should  be  under  the  authority  of 
e  Minister  of  Public  Health.  The  clerk  to  each  board  of 
guardians  should  also  cause  to  be  sent  to  the  health  officer  a 
copy  of  the  union  surgeon's  return  as  soon  as  it  is  sent  to 
the  board.  He  should  also  have  a  copy  of  every  report  made 
by  the  inspector  of  nuisances,  and  also  those  made  by  every 
medical  officer  of  every  institution  within  his  district.  The 
health  officer  will  also  require  a  full-sized  Ordnance  map  of  his 
district,  upon  which  should  be  traced  every  line  of  sewer,  the 
position  of  every  well  or  other  source  of  water-supply,  and  its 
relation  to  the  geological  formation  of  the  district,  the  situation 
also  of  every  slaughter-house  and  every  manufactory  of  mate- 
rial likely  to  be  injurious  to  health,  and,  indeed,  every  point 
bearing  upon  the  subject  he  has  to  consider  which  can  be  in- 
cluded in  a  map.  By  these  means  he  will  be  able  to  make  out 
without  much  difficulty  many  of  the  problems  he  may  have 
to  solve.  He  should  make  his  report  upon  the  work  done 
and  the  nature  of  his  recommendations  as  often  as  may  be  re- 
quired to  the  local  authority  for  the  district  in  which  he  is 
acting.  He  should  also  send  a  copy  of  the  same  to  the  chief 
inspector  of  his  county.  It  would  then  become  the  duty  of 
the  chief  inspector  to  see  that  the  recommendations  of  the 
medical  officer  of  health  are  carried  into  effect,  and,  if  they  are 
not  complied  with,  to  know  the  reason  why  they  are  not.  Then, 


430  Administrative  Areas  for  Sanitary  Purposes. 

if  the  inspector  thinks  fit,  he  should  be  the  agent  to  tak& 
proceedings  against  the  local  authority  for  neglect  of  datjr^ 
while  the  medical  ofiicer  of  health  should  be  me  officer  who^ 
should  set  the  law  in  force  against  private  defaulters  I^ 
would  then  happen  that  the  medical  attendant  upon  the  sicl^ 
and  the  union  surgeon  would  appear  in  the  case  as  witnesses 
only  should  they  be  required. 

Hitherto  I  have  said  nothing  about  the  duties  of  inspectors 
of  nuisances ;  those  duties  are  now  so  clearly  defined  in  tfad 
Health  Acts  that  it  is  quite  unnecessary  to  say  more  than  that 
each  local  authority  should  have  an  inspector  for  each  parish 
or  district ;  the  question  of  drainage  area  is  not  required  to  be 
considered  by  them.     He  should  be  at  the  command  of  the 
medical  officer  of  health  whenever  he  should  be  required,  and 
he  should  not  be  connected  with  the  discharge  of  duties  which 
devolve  upon  the  destitution  authority.     It  happens  so  fre- 
quently that  the  largest  owners  of  cottage  property  in  a  given 
district  are  the  greatest  offenders  against  health  laws,  and  at 
the  same  time  they  are  the  men  who  perform  the  duties  of 
destitution  authorities,  and  it  is  better  for  all  health  matters  to 
be  in  the  hands  of  district  officers  who  should  be  independent 
of  those  who  are  frequently  the  greatest  violators  of  sanitary 
Acts  of  Parliament. 


DISCUSSION. 

Mr.  G.  W.  Hastings  entirely  agreed  with  Dr.  Carpenter  that  no- 
thing less  in  size  than  a  county  would  answer  the  purposes  which  the 
Public  Health  Act  was  intended  to  serve,  and  he  urged  the  suppression 
of  the  vestry  element  as  a  controlling  authority  in  sanitary  matters.  If 
sanitary*  boards  were  properly  constituted,  gentlemen  of  position  and 
intelligence  would  be  found  willing  to  take  part  in  their  administration, 
and  he  referred  to  the  case  of  the  London  School  Board,  with  such  men 
upon  it  as  Lord  Lawrence,  Professor  Huxley,  and  others,  as  an  example 
of  what  would  occur  on  good  sanitary  boards.  It  was  heart-breakiiig 
work  trying  to  induce  small  sanitary  authorities  to  do  their  duty. 
After  the  Public  Health  Act  was  passed,  a  meeting  was  held  in  Worces- 
tershire, at  which  he  was  present;  delegates  from  the  surrounding 
sanitary  authorities  attended,  and  a  resolution  was  passed,  by  a  ma- 
jority of  twenty-seven  to  five,  to  appoint  one  experienced  medical 
oflScer  for  the  county,  at  a  salary  of  1,000/.  a  year.  He  was  to  devote 
his  whole  time  and  energies  to  the  work,  and  the  poor-law  medical 
officers  were  to  assist  him  by  giving  notice  of  all  outbreaks  of  disease 
and  otherwise.  But  on  the  return  home  of  the  delegates  their  boards 
repudiated  the  resolution,  and  refused  to  sanction  such  an  '  enormous' 
outlay.    He  then  determined  to  do  all  in  his  power  to  wrest  from  their 
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uwortby  hands  the  powers  of  the  Public  llcaltli  x\.ct.    A  memorandum 

f  facts  was  laid  before  Lord  Derby's  Goi-emment,  upon  whom  it  was 

m:arged  that  it  was  utterly  useless  to  have  permissive  legislation  and 

^s.Tnall  goYeming  bodies  to  administer  the  Public  Health  Act.     The 

^Bojal  Commissioners  would  have  reported  in  that  sense  had  the  Trea- 

_■  mury  granted  a  small  sum  of  1,000Z.  or  1,200/.  for  the  expenses  of 

^aending  them  down  to  examine  the  areas ;  but  when  Mr.  Lowe  became 

^>hancellor  of  the  Exchequer  he  declined  to  sanction  the  expenditure. 

^Consequently  the  Ck)mmis8ioners,  having  no  sufficient  local  &cts  to 

^;iiide   them,  made  the  most  elementary  suggestion   that  boards  of 

^^tuurdians  should  be  the  sanitary  authorities  of  the  district,  and  Mr. 

Stanafeld's  Bill  was  framed  upon  that  model.      Great  efforts  were 

made,  by  deputation  and  otherwise,  to  induce  Mr.  Stansfeld  to  make 

the  county  the  area,  but  without  success.     He  had  since  sought  to 

remedy  his  error  by  sending  inspectors — mostly  yoimg  barristers, 

ignorant  of  sanitary  science — to  try  to  get  the  boards  of  guardians  to 

appoint  joint  committees ;  but  why  did  he  not  make  them  do  so  by  Act 

of  Parliament  ?     They  had  an  unanswerable  case,  and  he  trusted  they 

would  go  again  to  Parliament  and  ask  them  to  pass  a  measure  making 

the  establL^ment  of  efficient  sanitary  authorities  compulsory. 

Mr.  W.  H.  Denham  (Southsea)  deprecated  restrictions  being  placed 
upon  the  ages  of  the  medical  officers  of  health  to  be  appointed,  and 
mentioned  an  instance  where  too  young  a  gentleman  had  been  selected. 
He  also  advocated  the  appointment  of  a  sanitary  board  and  a  medical 
officer  of  health  for  each  county. 

Mr.  Sneade  Brown  (London)  said  Mr.  Stansfeld  appeared  most 
willing  to  adopt  Mr.  Hastings*  suggestions,  but  a  ciy  had  gone  forth 
from  3ie  country  party,  *  We  won't  be  subject  to  the  doctors,'  and  Mr. 
Stansfeld  relinquished  his  intention  of  adopting  the  proposition.  Coun- 
try gentlemen  paid  no  attention  to  sanitary  matters,  but  left  them  to 
the  &rmers ;  therefore  he  did  not  see  how  it  would  answ.er  to  make 
them  the  sanitary  authorities. 

Dr.  Peter  Eade  (Norwich)  remarked  that  it  frequently  happened 
ihat  medical  officers  of  unions  obtained  by  canvass  the  appointment  of 
sanitary  officers  over  the  heads  of  their  fellow  medical  men.  In  the 
country  their  practices  not  only  approximated,  but  often  overlapped 
each  other,  and  there  was  a  good  deal  of  clashing  and  competition..  A 
great  many  difficulties  would  result  unless  tlie  areas  were  made  large, 
and  the  gentlemen  appointed  to  supervise  them  were  independent  of 
those  whom  they  supervised,  as  nothing  but  independence,  and  the 
power  it  gave,  could  make  the  Act  work  satisfactorily. 

Dr.  Charles  Shrimpton  (London)  said  medical  men  fidled  to  do 
the  good  they  would  because  they  had  not  the  power.  People  had  no 
confidence  in  their  power,  but  medical  men  should  assert  it.  This  was 
a  general  association  which  would  give  them  more  power  and  enable 
them  to  overcome  all  difficulties.  People  objected  to  a  medical  asso- 
ciation because  it  gained  a  power  it  ought  not  to  have ;  but  there  was 
no  profession  that  exercised  more  good  for  society,  for  it  exercised  only 
good ;  therefore,  the  more  power  medical  men  possessed,  the  more  bene- 
fit would  society  derive.  The  medical  profession  was  more  active  in 
doing  good  than  all  other  professions  put  together. 


432  Administrative  Areas  Jor  Sanitary  Purposes. 

Mr.  Wyndham  Portal  (Basingstoke)  adyised  great  caution 
used   before   pressing   the  Goyernment  to  make  it  compulsory 
counties  should  be  the  areas.     In  Hampshire,  where  he  liyed,  afler 
Act  was  passed,  the  poor-law  inspector  called  a  meeting  of  the  cl 
men  and  yice-chairmen  of  the  boards  of  guardians  to  confer  as  to 
area  most  adyisable  for  sanitary  measures.     The  inspector  irighten^^^ 
them  by  proposing  for  the  county  the  appointment  of  a  varying  nmtr::::^^ 
ber  of  medical  officers  (limited  to  seven)  at  salaries  ranging  from  70(^^y 
to  1,000Z.  a  year  each.     He  hoped  the  question  of  areas  would  be  1^^^* 
optional  at  present.     Watersheds,  population,  and  other  circumstano^st, 
should  be  considered,  as  what  was  good  in  one  district  was  not  always 
good  in  another.     It  would  be  unwise  to  make  a  change  until  it  hskd 
been  found  that  the  more  limited  areas  had  failed.     The  Sanitary  Act 
had  not  been  imfruitful  of  results.     In  his  union  the  books  provided 
for  the  health  committee  were  teeming  with  objectionable  things,  whidi 
were  now  in  course  of  removal.     They  had  house-to-house  visitation, 
and  the  result  had  been  an  improved  condition  of  the  district.     Tbe 
objection  he  had  just  heard,  as  to  local  medical  officers  not  being  • 
sufficiently  independent  class  to  recommend  what  they  thought  to  be 
right,  had  not  been  realised.     The  object  of  sanitary  measures  was  to 
stamp  out  disease  at  the  shortest  possible  notice,  in  the  shortest  poa- 
sible  way,  which  could  be  done  better  by  local  officers  making  a  house- 
to-house  visitation,  than  by  a  county  officer  who  received  only  reports. 
The  reports  of  the  Government  inspectors  would  show  which  system 
was  working  the  best,  and  upon    those  public  opinion    should  be 
founded. 

Mr.  George  Godwin,  F.R.S.  (London),  observed  that  the  question 
of  cost  lay  at  the  root  of  the  evil,  and  that  unless  the  election  of  medical 
officers  of  health  and  inspectors  of  nuisances  were  taken  away  from  the 
boards  of  guardians  nothing  coidd  be  done.  They  were  thoroughly 
afraid  of  their  masters,  and  many  of  them  did  not  know  what  ought  to 
be  done.  Until  there  was  a  proper  education  of  officers  of  health  veiy 
little  would  be  attained  by  Acts  of  Parliament.  He  had  examined  many 
places  in  Norwich  that  morning  where  decency,  morality,  and  health 
were  impossible,  and  they  could  not  be  surprised  if  an  epidemic  should 
visit  them.  He  had  foimd  a  woman  and  six  children  living  over  a 
cesspool,  and  she  said  they  were  never  well. 

Mr.  Baldwin  Latham,  C.E.  (London),  wished  the  question  to  be 
considered  from  a  sanitary  engineer's  point  of  view.  Mr.  AngeU's 
paper  had  shown  the  necessity  of  pri^cting  sanitary  officers ;  that  pro- 
tection was  given  in  the  Act  of  1848  and  repealed  in  the  Act  of  1858,  and 
since  that  time  men  who  would  have  done  their  duty  were  forced  to  pan- 
der to  the  wishes  of  their  masters.  It  was  very  desirable  to  obtain  the 
reinsertion  of  that  clause  in  the  next  Sanitary  Act.  His  own  experience 
proved  that  those  who  had  administered  the  sanitary  laws  had  been 
directly  interested  in  the  prevention  of  the  prosecution  of  sanitary 
measures  entailing  an  expenditure  upon  themselves.  Districts  should  be 
considered  with  a  view  to  the  works  to  be  carried  out  by  them,  and  not 
only  with  regard  to  the  disposition  of  the  sewage,  but  to  the  procuring 
of  pure  water  supplies,  which  were  absolutely  necessary  in  every 
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'  district.  There  coitlil  not  he  a  better  illustration  than  tlie  metropolii^, 
vhich  stood  in  two  counties,  and  the  control  over  it  was  such  tliab 
ssnitary  works  had  been  designed  with  a  view  only  to  3  very  limited  area, 
ooDtained  within  a  much  larger  area,  which  sliould  natundly  contain  the 
limited  area,  so  that  London  absolutely  dammed  the  natural  putfall 
for  ft  large  district  Hurroundiug  it.  Soma  great  sanitary  authority  woa 
reqnired,  having  absolute  control  over  a  great  drainage  area  of  the 
country  ;  minor  authorities  might  control  limited  areas,  but  the  thing 
wanted  was  to  make  the  public  health  laws  compulsory  instead  of  per- 
inisnve,  and  to  have  some  authority  who  woiild  compel  the  minor 
anthorides  to  do  their  duty.  The  ((aestiun  of  I.  s.  d.  was  at  the  present 
tiine  at  the  bottom  of  all  sanitary  works.  In  municipal  elections  there 
w-at  generally  a  dirty  party  and  a  clean  party,  and  where  the  public  health 
was  concerned  the  dirty  party  won  by  promising  not  to  tax  the 
ratepayers.  Sanitary  measures  properly  carried  out  were  in  the  end 
economical.  In  some  districts  sanitary  works  had  not  been  judiciously 
executed  because  those  appointed  to  carry  them  out  hod  been  incom- 
petent for  the  duty.  At  the  present  day  a  man  wanted  political  in- 
fluence, rather  than  a  character  as  a  sanitarian,  to  secure  a  berth  under 
a  municipal  authority.  The  remedy  was  to  make  sanitary  laws  com- 
pulsory, and  train  the  people  in  a  knowledge  of  them. 

Mr.   Joseph  Towle  (London)  did  not  approve  of  municipal  bodies 
being  entirely  governed  by  the  scientific  party.     There  were  men  in 
~    UMt  towns  possessing  coniniou  sense  which  was  too  often  ignored  by 
n&asional  men. 

Mr.  T.  F.  Makes  (Lowestoft)  mentioned  the  fact  o£  Mr.  Angell 

id  other  municipal  and  sanitary  engineers  in  Great  Britain  having 

brmed  themselves  into  a  society  pro  tempore  to  try  to  convince  Mr. 

'tansfelJ  of  the  necessity  ibr  protecting  sanitary  engineers  and  sur- 

ryors.     Ue  feared  the  experience  of  Mr.  Portal,  with  reference  to  the 

'Mtia&ctory  performance  of  the  sanitary  work  by  the  medical  officer  in 

his  district,  was  the  experience  of  but  very  few,  and  he  hopeil  the 

Congress  would  not  separate  without  supporting  the  efforts  made  by 

liie  association  before  alluded  to. 

Mr.  AsOELL,  in  replying  to  the  discussion  upon  his  paper,  agreed 
at  the  extension  of  areas  was  one  of  the  most  important  leatiures  of 
mitaiy  legislation ;  the  mere  town  oiipht  not  to  be  considered  as  the 
nindary.  la  the  case  alluded  to  fay  Mr.  L;ttham,  with  whom  he  was 
aHwciated,  if  the  two  sanitary  aut)iorities  quarrelled  they  could  get  no 
engineering  or  sanitary  wt>rk  done  at  all.  He  did  not  think  all  popu- 
larions  having  one  common  interest  should  be  under  one  common 
anthority.  Mr.  Hastings  bad  referred  to  the  London  School  Board ; 
it  was  a  great  example  and  it  was  a  new  thing,  but  Professor  Uuxley 
had  already  resigned  and  Lord  Lawrence  intended  to  do  so.  A  board 
might  be  most  efficient  at  Srst  and  then  sink  into  mere  vestryism.  It 
was  the  function  of  the  sanitary  engineer  to  prevent  what  the  medical 
officer  was  called  upon  to  detect,  and  the  former  required  protection 
equally  or  more  than  the  latter. 

Rev,  A.  C.  CoPEMAN  (Norwich),  had  the  honour  to  be  vice-chairman 

I  of  the  guardians  of  the  poor  for  Norwich  union,  which  was  not  an  urban 
F  F 
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sanitary  authority.     His  position  had  brought  him  into  contact  with 
many  county^  boards,  and  he  was  bound  to  confess  he  thought  the 
action  of  the  boards  of  guardians  under  present  circumstances  was 
likely  to  be  most  unsatisfactory.    There  was  a  common  vice  attaching  to 
them  and  to  the  sanitary  authority  of  Norwich,  namely,  the  vice  of  b^g 
an  elective  body  sent  up  by  a  constituency  thoroughly  ill-informed  upon 
sanitary  matters,  and  who  considered  their  chief  duty  to  be  to  take 
care  the  moneys  entrusted  to  their  hands  should  not  be  squandered.    He 
would  like  to  know  what  was  a  board  properly  constituted.     Did  lir. 
Hastings  intend  to  make  the  whole  of  the  county  magistrates  the  sani- 
tary authority,  or  a  portion  of  them?     He  knew  perfectly  well  the 
difficulty  there  was  for  a  right-minded  thoroughly-instructed  consti- 
tuency to  obtain  the  particular  exponent  of  their  views  whom  tliej 
would  choose.     They  must  first  instruct  the  people  to  see  the  extreme 
importance  of  efficient  administration,  and  then  send  up  men  whom 
they  could  trust  to  carry  out  the  laws  effectively. 

Mr.  William  Hope,  V.C,  said  he  had  had  experience  on  lool 
boards  of  health,  and  nothing  wns  more  unsatisfactory  than  their  mode 
of  conducting  business.  One  third  of  the  board  was  changed  eveiy 
yeai* ;  it  was  better  to  elect  the  whole  body  every  three  years.  Eveiy 
board  contained  one  or  more  builders,  who  prevented  anything  being 
done.  Nothing  could  be  more  absurd  than  the  present  areas.  Many 
omissions  had  been  made  in  recent  sanitary  legislation ;  the  mode  of 
providing  money  for  additional  works  was  exceedingly  cumbroiu  and 
unsatisfactory.  The  Local  Government  Board  send  down  ini^Mcton 
who  examine  the  proposals  laid  before  them  and  report.  It  was  a 
loose,  happy-go-lucky  system,  and  the  inspectors  were  often  misled 
through  partial  information.  As  regarded  country  gentlemen,  who 
had  been  rather  sat  upon,  he  thought  they  had  been  invaluable  in  keep- 
ing other  members  in  order.  "Whether  a  county  area  was  best  or  not 
was  open  to  question ;  it  would  be  found  in  some  cases  the  most  con- 
venient. A  brook  was  often  the  boundary,  but  both  sides  of  a  ferry 
ought  to  be  under  the  same  control,  and  often  a  deal  of  money  waa 
saved  where  it  was  so. 

Dr.  F.  T.  Bond  (Gloucester)  was  connected  with  fourteen  sani- 
tary authorities,  and  also  with  a  board  of  guardians,  and  said  the  gentle- 
men who  were  ex-officio  guardians  were  the  salt  of  the  board,  and 
could  efficiently  do  the  work.  Almost  everything  depended  on  the 
business  capacity  and  ability  of  the  chairman.  He  thought  it  would 
be  found  desirable  to  have  some  intermediate  authority  in  the  shape  of 
a  county  board.  The  subject  had  been  considered  by  Mr.  Stansfeld 
last  session,  and  until  they  had  the  report  of  the  committee  it  seemed 
very  difficult  to  dogmatise  at  all  upon  the  subject. 

Dr.  Carpenter  replied  that  he  had  based  his  paper  on  the  assump- 
tion that  the  individual  house  must  be  the  unit  of  sanitary  work.  The 
Rev.  Mr.  Copeinan  appeared  hardly  to  have  understood  the  bearing  of 
that  suggestion ;  they  must  find  out  the  house  where  disease  was  pro- 
duced, and  then  necessarily  discover  how  to  remedy  it.  His  object  in 
suggesting  that  coimty  authorities  should  appoint  medical  officers  of 
h^th  was  not  that  tJie  county  authorities  should  perform  all  those 
necessary  sanitary  works — which  was   contrary  to  the   principles  of 
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local  government  and  of  the  independence  of  an  Englishman's  cha- 
racter— ^but,  that  thej  should  be  a  controlling  authority  to  make  the 
officers  do  their  duty.  Mr.  Baldwin  Latham's  observations  referred  to 
the  engineer's  and  his  to  the  medical  point  of  view.  The  medical 
offioera  of  health  would  find  out  where  there  was  something  defective, 
shown  to  be  the  caufie  of  disease,  and  their  report  would  go  to  the  local 
anthorit^,  not  to  the  county  magistrates,  who  were  supervisors,  inquir- 
ing why  certain  things  had  not  been  done.  The  care  of  prisoners,  the 
sopervision  of  police,  the  charge  of  criminal  limatics,  and  the  adultera- 
tion of  food  Acts  were  already  in  the  hands  of  the  county  magistrates, 
tnd  there  had  never  been  any  good  ground  for  complaint  against  them. 
Oouulry  gentlemen  were  not  opposed  to  sanitary  matters,  which  had 
only  Ji^ly  been  thrust  upon  them,  but  they  were  disgusted  by  the 
petty  meannesses  shown  by  the  elected  men  of  the  boards  of  guardians, 
and  that  was  why  they  did  not  attend  to  them.  By  the  system  he  re- 
commended there  would  be  no  difficulty  in  getting  at  the  imit  of  disease 
while  it  was  a  unit,  and  stamping  it  out  before  it  could  extend  itself. 
The  present  system  was  like  firemen  going  to  a  fire  with  their  engines 
after.it  was  burnt  out.  The  question  of  expense  was  the  greatest 
ol)jection  to  skilled  officers  being  appointed.  If  only  half  the  immense 
fluma  expended  in  Norwich  upon  sanitary  matters  had  been  judiciously 
laid  out,  the  city  would  have  been  benefited  and  the  ratepayers  less 
hottfUy  taxed.  Valuable  lives  were  often  sacrificed  through  the  in- 
efficient action  of  local  authorities  in  sanitary  matters.  They  were 
like  tiie  Italian  monks  who  would  not  look  through  Galileo's  telescope 
fbr  fear  of  being  convinced.  It  had  never  been  shown  to  the  guardians 
that  if  they  spent  a  little  money  this  year  they  would  save  a  good 
deal  next  year. 

The  President  (Captain  Douglas  Galton)  thought,  however  much 
they  diffiared  in  opinion,  they  would  all  thank  1V&.'  Angell  and  Dr. 
Ga^ioiter  for  their  interesting  and  able  communications.  The  diffi- 
culties announced  to-day  fully  accounted  for  Mr.  Stansfeld's  difficulty 
in  dealing  with  the  question.  A  great  many  authorities  were  con- 
cerned, such  as  poor-law  officers,  sanitary  officers,  r^stration 
officers,  and  police,  and  what  was  wanted  was  a  scheme  to  consolidate 
them -all.  The  present  was  simply  a  tentative  measure,  and  he  believed 
Mr.  Stansfeld  employed  it  with  that  view.  The  present  apathy  of  the 
public  was  due  to  the  want  of  education  in  sanitary  requirements — to 
the  want  of  knowing  that  the  existence  of  sanitary  defects  meant  large 
poor-rates  and  less  wages  For  this  education  good  independent  sani- 
taiy  officers  were  required,  who  should  be  well  paid  and  well  educated 
thanselves  in  hygiene  and  a  knowledge  of  sanitary  matters.  It  was 
easy  to  theorize  on  the  expenditure  of  other  people's  money ;  there 
wsre.many  ways  ofi^n  of  doing  the  same  thing,  and  the  person  who 
paid  naturally  wished  to  express  his  opinion  upon  it ;  therefore  they 
ooold  not  say, — we  will  have  compulsory  sanitary  legislation,  and  lay 
down  definite  principles  upon  which  to  legislate.  It  was  quite  right 
to  forbid  a  person  to  do  that  which  would  render  water  or  air  impure, 
but  it  was  a  very  different  thing  to  prescribe  how  he  should  spend  the 
money  in  his  own  house. 

FF  2 
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DISPOSAL   OP   SEWAGE.* 

What  are  the  best  Means^  Sanitary  and  Economical^  for  the 
Disposal  of  the  Sewage  of  Inland  Towns  ? 

A  paper  on  the  question  was  read  by  Mr.  Alfred  Smee, 
F.R.S.,  F.R.C.S.,  medical  officer  to  the  Bank  of  England.    The 
greater  part  of  the  paper  related  to  sewage  produce  and  disease, 
a  subject  not  embodied  in  the  question  before  the  department. 
Regarding  the  sewage  question  as  one  of  the  most  serious 
robLems  of  the  day  connected  with  medical  and  social  science, 
e  went  on  to  examine  the  influence  of  sewage  irrigation  on 
the  public  health,  and  traced  the  origin  of  typhoid  in  certain 
districts  to  the  disposal  of  sewage  over  the  land,  poisoning 
wells  and  rivers,  and  throwing  off  a  pestilential  effluvia,  even 
afler  the  earth  is  dry  and  in  the  coldest  of  weather.     When 
milk  has  been  the  vehicle  of  typhoid  poison,  he  said,  the  follow- 
ing causes  have  been  assumed: — 1.  Foul  water,  contaimoff 
typhoid  poison,  had  been  added  to  the  milk,    2.  The  milk  had 
absorbed  the  typhoid  poison  from  the  air.     3.  The  cow  had 
been  in  a  diseased  state.     4-.  The  cow  had  drunk  sewage.    5. 
The  cow  had  eaten  sewage  deposited  on  the  outside  of  the 
grass.  6.  Thecowhadeatengrass  the  juices  of  which  have  been 
affected.    The  treatment  of  the  subject  requires  great  prudence 
and  moderation,  for  it  is  clear,  where  millions  of  gallons  of  water 
have  to  be  dealt  with,  that  the  fluid  must  ultimately  go  by 
some  river  or  channel  to  the  sea,  or  be  distributed  over  so 
large  a  surface  that  it  can  be  absorbed  by  the  earth,  a  case 
which  can  but  rarely  happen.     If  a  due  supply  of  water  for 
ordinary  cleanliness  be  employed,  the  resultant  discharge  of 
water  from  large  towns  must  always  be  enormous.     He  sub- 
mitted that  the  only  safe  plan,  under  the  circumstances,  is  to 
confess  our  ignorance,  and  to  set  to  work  experimentally  to 
decide  the  question  at  issue.     First,  to  try  to  keep  the  sewage 
proper  within  a  more  reasonable  compass,  and  separate  from 
the  enormous  bulk  of  water  with  which  it  is  mixed.    Secondly, 
to  endeavour  to  destroy  the  poisonous  character  of  the  sewage, 
and  get  it  into  a  state  adapted  for  vegetation.     Thirdly,  to 
endeavour  to  cleanse  the  water  by  precipitation,  and  then  by 
filtration  through  so  large  an  area  of  land  that  a  pestilential 
marsh  is  not  created.     When  all  these  things  are  effected,  and 
the  public  health  secured,  it  will  be  time  to  consider  the  econo- 

*  See  Transactions,  1871,  p.  408. 
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mical  bearing  of  the  problem ;  but  life  and  health  ought  to  be 
considered  before  any  question  of  wealth  and  gain.  It  is  folly 
to  trust  the  management  of  sewage  to  town  councils^  con- 
stituted as  they  usually  are,  especially  whilst  we  are  ignorant 
of  the  best  plan  to  be  pursued.  The  only  practical  method  is 
fi>r  the  country  to  place  the  sewage  from  one  or  two  of  our 
large  towns  under  trained  persons,  accustomed  to  original 
investigation  and  to  the  inteiTogation  of  nature,  to  work  out 
experimentally  the  matter,  that  the  country  may  know  upon 
what  principles,  under  varying  circumstances,  the  distribution 
of  sewage  may  be  rendered  innocuous,  when,  from  the  circum- 
stances of  the  case,  it  cannot  be  carried  to  the  wide  ocean^ 
which,  with  our  present  knowledge,  is  the  safest  plan  that  can 
be  followed.* 

Dr.  Peter  Eade  gave  a  short  historical  account  of 
the  Norwich  Sewage  Works,  with  a  brief  notice  of  the  health 
of  the  city.  He  said : — The  history  of  the  Norwich  Sewage 
Works  dates  from  the  year  1865,  but  for  some  time  t)efore 
this  attention  had  been  drawn  to  the  increasing  foulness  of  tlie 
river^  in  consequence  of  the  discharge  into  it  of  the  sewage 
from  some  three  thousand  water-closets,  besides  the  refuse  from 
many  factories  and  dye-works  existing  on  its  banks. 

The  river  Wensum,  with  its  tributaries  the  Yare  and  Taas^ 

flows  through  the  city  up  to  almost  its  furtherpart,  where  the 

tide  is  stopped  by  the  dam  of  a  water-mill.     From  this  point 

to  Yarmouth,  where  it  flows  into  the  sea,  there  is  a  fall  in 

the  river  bed  of  only  about  eighteen  inches.     The  scour  of 

the  stream  is  therefore  very  small,  and  totally  inadequate  to 

carry  the  sewage  matter  far  away ;  the  result  was  that  thi& 

first  two  or  three  miles  became  practically  a  foul  and  reeking^ 

sewer.     In  process  of  time  this  contamination  increased,  and 

the  river  became  a  nuisance  not  only  within  the  city  boundaries^ 

but  also  to  the  inhabitants  of  the  suburban  village  of  Thorpe 

— ^being   strongly  suspected  of  having   caused  some  severe 

sickness  there.     An  injunction  was   therefore  obtained  from 

the  Court  of  Chancery  by  the  inhabitants  of  Thorpe,  to  stop 

the  discharge  of  the  sewage  into  the  river,  and  the  Norwich 

Town  Council,  uncertain  as  to  the  best  plan  to  adopt,  sought 

tiie  advice  of  Mr.  Bazalgette,  who  drew  up  a  scheme  for  the 

removal  of  the  entire  sewage,  which  comprised  the   formation 

— first,  of  two  ranges  of  sewers ;  second,  a  reservoir  to  receive 

it ;  third,  a  pumping  station  adjoining  this ;  and  fourth,  the 

*  Mr.  Smee's  paper  has  been  printed  in  pamphlet  form. 
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hiring  of  1^100  acres  of  Itod,  located  on  a  hill  two  or  three 
miles  from  Norwich,  u{>  to  which  the  sewage  liquid  was  to  be 
forced  for  the  purpose  of  irrigation.  The  cost  of  this  was 
estimated  at  80,000/.  Much  opposition  was  raised  to  this 
scheme,  on  the  ground  of  its  cost  and  the  uncertainty  oS  its 
success ;  but,  eventually,  the  necessary  land  was  hired  of  the 
late  Sir  B.  J.  Harvey,  at  the  rate  of  about  3/.  6«.  per 
acre.  A  local  Act  of  Parliament  was  obtained,  and  contracts 
were  entered  into  for  the  erection  of  the  first  portion  of  the 
necessary  work.  Soon,  however,  difficulties  arose  with  the 
contractor,  and  the  work  was  thrown  back  on  the  hands  of  the 
Corporation.  After  a  time,  the  Town  Council  decided  to  be 
their  own  'Contractors,  and  entrusted  the  superintendence  of 
the  work  to  their  able  and  indefatigable  surveyor,  Mr.  Morant^ 
in  whose  hands,  and  in  spite  of  great  and  unforeseen  difficulties, 
the  sewers  steadily  progressed,  and  by  the  end  of  187 1  seemed  to 
be  nearly  completed.  In  proof  of  this,  for  some  weeks  the  sewage 
was  pumped  on  to  the  land,  but  it  was  soon  found  that  instead 
of  two  and  a  half  million  of  gallons,  as  estimated,  nearly  double 
this  quantity  had'  to  be  dealt  with  daily,  in  consequence  of 
leakage  in  the  tube.  After  some  partial  stoppage  of  the  leaks 
by  Mr.  Morant,  the  Messrs.  Hawksley  were  applied  to,  and  by 
their  advice  iron  linings  to  parts  of  the  sewer  and  wooden 
struts  to  strengthen  other  weak  portions  of  it  were  tried ;  but 
in  spite  of  all  this  the  leakage  has  continued  to  be  very  large, 
whilst  at  one  time  the  channel  threatened  to  become  almost 
choked  by  silt  and  solid  material. 

In  consequence  of  all  this  delay  and  difficulty,  the  expendi- 
ture on  the  sewage  works  had  run  up  to  113,000/. ;  but  though 
about  three  million  gallons  of  sewage  liquid  have  for  some 
weeks  been  daily  pumped  on  to  the  land,  yet  t\vice  as  much  more 
still  passes  into  the  river  at  Trowse. 

The  problem  of  sewage  farming,  therefore,  we  have  unfor- 
tunately had  no  proper  opportunity  of  testing,  and  the  various 
questions  of  the  proper  quantity  of  land  in  proportion  to 
population,  of  the  best  method  of  applying  sewage,  of  sur- 
face irrigation  versus  downward  intermittent  filtration,  &c.,  &c., 
have  had  no  illustration  here.  About  123  acres  of  land  have 
been  prepared  by  channelling  for  surface  flooding,  and  by  help 
of  these  the  sewage  liquid  has  been  satisfactorily  applied  with 
remarkable  advantage  to  the  growing  crops.  No  ill  result  has 
been  observed  from  the  use  of  sewer-grown  grass,  or  in  any 
way  as  a  result  of  sewage  farming. 

Norwich  is  a  city  of  about  80,000  inhabitants,  with  a 
total  inhabited  length  from  north  to  south  of  about  one  mile 
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and  a  half,  and  many  of  its  older  streets  following  or  abutting 
upon  the  curyea  of  the  river.  The  streets  are  as  a  rule  narrow 
and  often  devious,  and  the  density  of  the  population  was^ 
according  to  the  census  of  1871,  about  10^  to  the  acre. 

As  to  the  health  of  the  city,  taking  the  city  mortality. 
as  a  whole,  the  returns  of  the  Kegistrar-General  show  that. 
for  1872  this  was  at  the  rate  of  26*3  per  thousand  living, 
aoinst  an  average  of  24*3  for  twenty  large  cities  and  towns 
of  England,  whdst  for  the  past  five  years  the  average  death- 
rate  has  been  25*2.  As  to  z3rmotic  disease,  for  the  past 
three  years  the  average  percentage  of  deaths  to  total  deaths 
has  from  this  cause  been  24*9,  whilst  that  of  Wolverhamp- 
ton, Leicester,  and  Nottingham  (three  comparable  towns) 
was  22*9.  From  typhoid  fever,  the  average  number  of  deaths 
in  Nonvich  for  the  past  three  years  has  been  55,  and  for  1872 
only  the  same  number,  whilst  the  above-named  three  towns 
averaged  71  each. 

In  1870  to  1871,  Norwich  suffered  much  from  scarlatina, 
aac^in  1871  to  1872,  from  small-pox,  but  no  special  local  or 
other  features  were  then  observable,  nor  did  the  foul  river 
appear  to  be  responsible  for  their  outbreak  or  continuance. 
The  mortality  from  zymotic  disease  generally  has  thus  been 
rather  larger  than  in  other  towns  of  equal  size,  but  that  from 
typhoid  fever  less.  But  though  Norwich  has  escaped  any 
true  pestilence,  yet  her  annual  mortality  is  still  8  per 
thousand  above  the  estimated  necessary  limit  of  17  deaths 
to  1000  persons  living.  We  must,  therefore,  not  pause  in 
our  work  of  cleansing  and  purification.  The  multitudes  of 
feeble  and  broken-down  patients  at  our  public  hospitals  show 
that  our  conditions  of  life  are  far  from  what  they  ought  to  be, 
and  the  sanitary  arrangements  of  towns,  as  well  as  the  econo- 
mical disposal  of  sewage,  therefore,  still  offer  a  wide  field  for 
discussion.  In  short,  whilst  thankful  for  what  we  have  es- 
caped, we  must  hasten  to  complete  our  drainage  works,  remem- 
bmng  the  great  principle  that  life  and  health  are  greater  than 
money,  and  being  comforted  with  the  conviction  that  in  sewage 
matters  we  most  certainly  have  real  "  gold-diggings  "  for  who- 
ever may  be  fortunate  enough  to  delve  according  to  the  right 
method. 

Mr.  Christopher  Thwaites,  C.E.,  City  Engineer  and 
Surveyor,  Norwich,  also  read  a  paper  with  some  reference  to  the 
question,  in  which  he  gave  a  brief  description  of  the  city  of 
Norwich,  as  a  typical  inland  town,  with  reference  to  its  sys- 
tem of  main  drainage.     The  city,  he  said,  is  situated  on  die 
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rivers  Wensum  and  Yare^  has  a  population  of  80,390,  and  is 
the  centre  of  a  large  and  important  agricultural  district,  having 
but  few  manufactories;  it  is  built  upon  gravel  and  alluvial 
strata  which  rest  upon  the  chalk,  which  is  in  places  of  a  very 
soft  and  treacherous  nature.  After  a  description  of  the  drain- 
age system,  with  pumping  station,  he  stated  that  serious  defects 
existed  in  the  last  mile  of  the  outfall  sewer  from  the  weakness 
of  the  brickwork,  which  was  not  of  sufficient  thickness,  and 
through  which  the  land  water  forced  its  way  into  the  sewer, 
less  than  one-third  of  the  total  quantity  lifted  from  the  sewer 
being  sewage  proper,  the  remaining  two-thirds  being  leakage. 
He  proposed,  as  a  remedy,  a  new  line  of  sewer,  abandoning  the 
defective  portion  of  the  present  sewer,  the  cost  being  roughly 
estimated  at  33,000/.,  as  the  ground  and  buildings  along  the 
present  sewer  were  much  disturbed  when  the  works  were 
executed.  Norwich,  he  said,  is,  on  account  of  the  difficulties 
which  have  to  be  overcome,  an  interesting  and  instructive 
example  of  an  inland  town.  The  paper  gave  a  det^ed 
account  of  the  Norwich  sewage  works,  and  explained  the  plans 
which  had  been  carried  out  under  serious  difficulties.  Locally 
only  it  had  reference  to  the  question  for  discussion. 


DISCUSSION. 

Dr.  A.  Carpenter  (Croydon)said  fifteen  or  eighteen  years  ago  Croydon 
was  in  the  siime  condition  with  regard  to  sewage  irrigation  as  Norwich 
was  some  time  since,  and  even  worse,  for  the  Croydon  local  board  was 
liable  to  be  taken  up  for  contempt  of  the  Court  of  Chancery  for  not 
taking  the  sewage  out  of  the   river,  into  which  it  was  then  thrown. 
They  obtained  land  out  of  the  district  for  irrigation.      Before  the 
sewage  works  were  executed  the  Croydon  death-rate  was  28,  29,  and 
24  per  thousand;  it  was  now  only  17,  18,  and  19.     A  large  portion 
of  the  sewage  produce  was  consumed  on  the  farm  at  Beddington,  one 
mile  and  a  half  away,  where  they  occupied  500  acres  for  irrigation 
purposes.     There  had  not  been  a  single  death  from  fever  at  Beddington 
for  the  last  two  years.     The  population  was  3,000,  and  the  mortalitj 
fourteen  per  thousand.     Those  were  facts  which  could  not  be  gainsaid. 
Dr.  Smee  said  some  deaths  had  occurred  from  well-water  polluted  by 
sewage.     It  had  been  found  on  investigation  that  some  deadis  from 
scarlet  fever  had  happened  in  a  thickly  populated  district  near  their  out- 
fall sewer,  but  they  were  all  clearly  traced  to  wells  situated  close  to  a 
cesspool,  and  an  abominable  ditch,  which  received  the  refuse  of  the 
houses,  whilst  a  stream  fed  by  the  effluent  water  from  tlie  Croydon 
sewage  farm  had  caused  no  illness  at  all.     Dr.  Smee's  opinions  had 
been  stated  before  Parliamentary  committees,  whose  report  showed  that 
his  fears  were  unfounded.     Dr.  Smee  had  also  said  that  the  cattle 
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plagne  originated  on  the  Croydon  sewage  farm.  It  never  Avas  on  the 
&nn,  although  on  the  hills  in  the  neighbourhood,  and  one  farmer  said 
he  believed  his  cows  escaped  it  because  thej  ate  sewage  grass.  The 
foot-and-mouth  disease  was  a  long  time  getting  to  the  farm  ;  all  the 
00W8  had  ity  but  none  died.  Dr.  Smee  had  alleged  that  the  fever  at 
Marylebone  was  caused  by  sewage  grass,  but  there  was  not  a  particle 
of  sewage  grass  consumed  by  the  cows  which  supplied  the  milk.  In 
no  case  had  the  Commissioners  been  able  to  find  that  sewage  farms  did 
the  evil  with  which  they  were  charged.  Dr.  Smee  had  stated  that  the 
trees  on  the  sewage  farm  had  died.  Some  of  them  had,  because  the 
farmer  who  levelled  the  ground,  having  no  power  to  cut  down  trees, 
dug  all  round  them,  and  cut  away  the  roots,  when,  as  a  matter  of 
course,  the  trees  died.  Manure  was  not  useful  until  it  was  putrid. 
There  was  no  fermentation  of  the  sewage  at  Croydon ;  it  was  on  the 
fiom  in  two  hours,  and  there  was  no  smell  on  the  land. 

Mr.  WoMERSLET  Stated  that  he  had  put  some  sewage  in  his  garden 
one  year,  and  the  next  year  his  gooseberry  bushes  and  pear  trees  died. 

Mr.  Hope,  V.C.  (Barking)  said  the  question  had  been  investigated  by 
one  or  two  Koyal  Commissioners,  and  he  had  himself  served  on  a  commit- 
tee of  the  British  Association  five  or  six  years,  his  colleagues  being  Mr. 
Williamson,'  Dr.  Goldney,  professor  of  agricultural  chemistry  ;  Dr. 
Corfield,  and  Mr.  Grantham,  a  most  experienced  engineer.  Dr.  Smee 
was  wrong  about  the  outbreak  of  fever  in  Marylebone.  He  (Mr.  Hope) 
had  to  trace  out  the  question  of  the  well  in  Buckinghamshire,  and 
sewage  had  nothing  to  do  with  it.  The  cases  he  had  referred  to  of  cows 
dying  at  Edinbuigh  occurred  thirty  or  forty  years  ago,  when  sanitary 
matters  i\'ere  very  imperfectly  understood.  The  cows  lived  in  storeys 
one  above  another.  There  was  no  such  thing  as  ova  of  hydatids ;  and 
if  Dr.  Smee  had  any  facts  with  regard  to  the  death  of  sheep  from 
fluke  on  sewage  farms,  he  should  state  them  scientifically.  Sewage 
grounds  would  not  become  swamps  if  they  were  properly  laid  out. 
The  possibility  of  drainage  had  been  proved,  as  would  be  found  in  the 
reports  of  the  British  Association.  As  to  sewage- produced  milk,  Mr. 
Hope  read  a  letter  written  by  Dr.  Maury  Deas,  medical  superin- 
tendent of  Parkside  Asylum,  Macclesfield,  to  the  "  Manchester  Exa- 
miner," setting  forth  the  result  of  an  experiment  as  to  the  qualities  of 
milk  and  butter  produced  by  cows  fed  on  sewage-grown  grass  alone, 
and  then  on  after-grass  alone,  and  proving  that  properly  grown  sewage 
grass  formed  a  nounshing  and  wholesome  food  for  dairy  cow8,  and  was 
exceptionally  suited  for  them.  He  had  himself  fed  an  ox  on  sewage 
produce  which  would  have  contained  the  ova  of  hydatids  if  there  were 
snch  things,  and  had  carefully  watered  it  at  a  horsepond.  Dr.  Cob- 
bold,  Dr.  Marshall,  Professor  Corfield,  and  others,  dissected  the  ox, 
with  an  entirely  negative  result.  They  had  never  cut  up  a  more 
healthy  animal.  He  would  not  advocate  the  use  of  sewage  in  growing 
watercress,  as  that  was  rushing  needlessly  into  danger,  because  the 
sewage  in  ordinary  towns  did  contain  ozoa,  which  might  be  washed  to 
the  watercress  and  pollute  it.  In  no  other  way  did  it  seem  possible  for 
the  ova  of  ozoa  to  be  conveyed  into  the  stomach  of  a  human  being. 

Dr.  F.  J.  MouAT,  C.B.  (London),  observed  that  the  Chinese,  who 


442  Disposal  of  Sewage. 

were  bad  engineers,  had  fed  400  millions  of  people  for  thoaaands  of 
years  without  any  aid  from  abroad.     He  found  from  the  work  of  Dr. 
Hull  upon   China  that  in  the  thirteenth  or  fourteenth  century  an 
imperial  prince  had  written  a  work  upon  the  subject;  treating  of  it 
from  the  earliest  ages.     The  Cliinese  brought  sewage  matter  directly 
into  contact  with  the  soil,  and,  although  he  had  consulted  Dr.  Hodaon, 
who  had  resided  there  many  years,  he  could  not  discover  that  such 
application  had  ever  produced  disease.     Typhoid  fever  as  a  specific 
disease  was  almost  unkno\vn  in  China.     The  great  offender  was  water, 
which,  with  heat,  putrefied  the  organic  matter  and  canned  the  mischief. 
They  must  get  rid  of  economical  considerations,  and  attend  to  the 
questions  of  life  and  health,  prevent  fermentation,  and   destroy  the 
materials  which  produced  disease.     The  great  enemy  of  water  was  fire ; 
therefore  apply  fire  to  the  sewage.     If  they  wished  to  disinfect  clothes 
they  applied  a  high  temperature,  and  at  250  degrees  every  possible 
germ  was  destroyed.     Why  not  deal  in  tlie  same  way  with  sewage? 
The  disposal  of  excreta  was  a  difficult  matter  in  tropical  countriesi 
where  fermentation  took  place  rapidly,  and  became  injurious  to  health. 
In  1868  he  had  conducted  some  experiments  by  placing  the  excreta  of 
500  people  in  a  retort  from  day  to  day,  and  subjected  it  to  distillation 
to  get  rid  of  the  water,  which  was  in  the  proportion  of  2,875  lbs.  of 
water  to  89  lbs.  of  solids  per  1,000  of  the  population.     Having  got  rid 
of  the  water,  they  subjected  die  solids  to  destructive  distillation,  and 
obtained  from  the  residue  an  animal  charcoal,  containing  all  ihe  salts 
obtained  from  the  sewage.     The  experiment  had  since  been  taken  up 
by  the  Government  of  India,  and  applied  to  the  military  cantonments 
at  Dumdum,  near  Calcutta,  having  a  population  of  8,000.    Scientifically 
the  experiment  was  entirely  successful,  but  economically  it  was  not 
There  was,  however,  no  doubt  that  it  could  be  made  so,  and  in  support 
of  the  opinion  he  read  a  letter  from  the  supplement  to  the   Calcutta 
Gazette  of  November    17,    1869    (p.   799),   written   by   Mr.  W.  J. 
Palmer,  officiating  chemical  engineer  to  the  Government  of  Bengal, 
describing  the  experiments  he  had  made  and  the  results.     The  gas 
produced  per  1,000  head  of  population  was  (at  a  temi>erature  of  87°  F. 
bar.  29-7)  equal  to  1,156  cubic  feet;  charcoal,  39  lbs.     The  gas  itself 
was  not  very  good,  but  was  capable  of  improvement.     Shortly,  the 
whole  results  had  proved  that  the  application  of  heat  destroyed  and 
permanently  prevented  the  production  of  any  of  those  morbid  products 
which  resulted  in  disease ;  that  the  salts  contained  in  excrementitious 
matter  were  directly  applied  to  the  soil  with  no  loss ;  that  the  ammonia, 
which  was  also  a  valuable  ingredient  in  agriculture,  was  retained  in 
the  water,  and  might  be  usefully  applied ;  that  a  gas  might  be  produced 
with  a  high  heating  but  a  low  illuminating  power,  and  that  the  addi- 
tion of  some  carbonaceous  matter  would  make  it  available  for  lighting 
a  town.  , 

Mr.  Cornelius  Walford  (London)  said  he  was  surprised  that  the 
precipitating  systems  of  General  Scott  and  Dr.  Anderson  had  not  been 
referred  to.  He  had  been  to  Nuneaton,  in  Wanvick shire,  to  see  Dr. 
Anderson^s  process  at  work,  and  thought  Dr.  Anderson  had  solved  the 
difficulty.     He  recommended  the  appointment  of  a  committee  of  the 
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Social  Science  Association  to  investigate  the  system.  With  regard  to 
the  Edinburgh  meadows,  there  were  some  months  when  the  sewage 
iras  not  applied  to  them.  If  the  sewage  grass  was  so  good,  how  was  it 
milk  was  not  cheaper  ?  The  answer  was,  '*  Cows  fed  upon  sewage  grass 
have  only  one  calf."  [Dr.  Carpenter:  No.]  He  did  not  believe  in 
burning  manure,  which  destroyed  that  which  ought  to  go  back  to  the 
land. 

Mr.  Bawlinson,  C.E.,  C.B.  (London),  was  a  member  of  the  Royal 
Commission  which  sat  eight  years  inquiring  into  this  question.  The 
Earl  of  Essex  represented  the  Lords,  Earl  Seymour  the  Commons, 
himself  and  Mr.  Austin  engineering.  Dr.  Smith  and  Dr.  Moon  the 
medical  department ;  J.  B.  Laws,  experimental  chemistry ;  and  Pro- 
feaaor  Way,  chemistry.  They  examined  every  place  in  England  and 
Scotland  where  sewage  had  been  dealt  with  for  agricultural  and  other 
pnrpoeea,  and  the  results  were  recorded  in  their  report,  presented  to 
both  Houses  of  Parliament.  Mr.  Laws  was  dissatisfied  with  the  ex- 
periments they  had  seen  conducted,  and  the  Treasury  sanctioned  their 
leasing  land  specially  to  carry  out  experiments.  Land  was  obtained  at 
Rngby,  and  portioned  out  in  plots ;  the  experiments  went  on  continu- 
oualy  fbr  years ;  analyses  were  made  of  the  land  before  irrigation  and 
daring  irrigation,  with  the  sewage  before  it  went  on  and  after  it  came 
from  the  towns,  and  with  the  produce  in  every  form.  The  grass  was 
weighed ;  certain  lands  were  kept  in  the  ordinary  way,  without  irriga- 
tion; cattle  were  purchased — cows  and  bullocks — and  were  fed  in 
Tarioua  proportions;  the  milk  was  measured  from  day  to  day,  and 
analysed  accurately ;  exhaustive  experiments  were  made,  whicli  cost 
the  Goyemment  about  8,000/.  and  Mr.  Laws  2,000/.  to  3,000/.  out  of 
hia  own  pocket.  The  final  results  were :  that  the  proper  place  for 
sewage  was  the  land;  that  sewage  must  be  treated  continuously  as 
clockwork;  that  land  cannot  deal  with  it  beneficially  except  during 
certain  portions  of  the  year ;  therefore,  the  beneficial  effects  to  be 
derived  from  sewage  would  be  confined  to  those  portions  of  the  year. 
They  must  have  land  sufiSicient,  whether  it  produce  a  profit  or  not.  The 
person  who  waterlogged  sewage  committed  egregious  folly  :  he  put  on 
too  large  a  quantity  of  sewage,  which  could  not  filter  through.  A 
sewage  farm  should  be  in  proportion  to  the  population,  and  to  the 
volume  of  fluid  to  be  dealt  with ;  five  per  cent,  only  of  the  area  of  the 
land  should  be  put  under  irrigation  at  the  same  time.  Thus,  if  the 
fimn  contained  100  acres,  five  acres  should  be  capable  of  taking  one- 
twentietli  of  the  whole  of  the  sewage.  Land  varied  in  its  capabilities : 
porous  and  gravel  soil  was  by  no  means  the  best  for  growing  crops. 
A  gravel  soil  would  transmit  the  sewage  imtil  the  subsoil  would  absorb 
it.  Sewage  did  not  necessarily  breed  disease  :  when  it  did  there  was 
aome  malarrangement.  Sewage  should  be  applied  day  by  day,  and 
not  be  retained  imtil  fermentation  set  in.  It  was  a  waste  of  money  to 
make  storage  tanks.  He  had  no  evidence  that  sewage  ventilating 
shafls  bred  disease.  There  were  many  in  the  West-end  of  London, 
and  the  mortality  was  as  low  as  in  other  parts  of  London.  To  seal 
them  up  would  cause  London  to  be  decimated  with  typhoid  fever.     It 

utterly  ^poatible  to  have  a  stereotyped  process  for  dealing  with 
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the  sewage  of  all  towns ;  each  case  must  be  studied  by  itself  and  the 
system  most  suitable  applied  to  it.  The  Fulham  experiment  referred 
to  by  Dr.  Smee  as  having  failed  was  not  a  sewage  experiment  at  all. 
The  Edinburgh  experiment  was  coarsely  tried,  and  coarsely  carried  on, 
but  what  were  the  facts  ?  Portions  of  those  meadows  had  been  con- 
tinuously irrigated  for  more  than  200  years,  when  an  attempt  was  made 
to  stop  the  irrigation.  The  owners  resisted  at  law,  and  since  that  time 
a  considerable  portion  had  been  imder  constant  irrigation  for  forty 
years.  All  the  attempts  to  prove  that  the  meadows  caused  excessire 
disease  had  failed  upon  investigation  expressly  instituted  to  ascertain 
the  facts.  The  question  of  hydatids,  or  tapeworms,  had  been 
thoroughly  examined  in  hospitals  and  similar  places.  He  knew  that 
the  ova  of  tapeworm  got  into  sewage,  but  he  had  been  told  by  a  pro- 
fessor that  the  ova  had  to  go  through  a  curious  process  before  develop- 
ment in  a  human  being.  If  a  sheep  ate  grass  containing  ova,  they 
would  not  produce  tapeworm  in  the  sheep ;  but  if  a  man  ate  the  meat 
of  the  sheep,  he  might  get  tapeworm.  The  ova  must  go  through  two 
living  systems  before  becoming  tapeworms.  As  to  milk  producing 
typhoid  fever,  cattle  had  from  time  immemorial  drank  the  foul  water 
near  fermyards,  and  Great  Britain  had  been  healthy.  He  did  not 
think  the  argument  about  v^etables  grown  from  sewage  need  be 
pursued  further  :  the  manure  in  water  was  nothing  but  solid  manure 
washed  in  by  rain.  Dry  refuse  laid  upon  land  without  rain  would 
produce  no  crop.  The  reason  why  gooseberry  bushes  died  was  because 
the  manur^  he  put  on  was  very  strong  in  ammonia,  which  would  kill 
v^etation.  Undiluted  sewage  thrown  upon  plants  would  kill  them. 
It  was  a  most  powerful  manure  in  proper  proportions. 

Mr.  Baldwin  Latham,  C.E.  (London),  said  he  had  been  a  great 
enthusiast  for  irrigation  where  it  could  be  properly  carried  out ;  but 
there  were  towns  where  it  was  difficult  to  acquire  land  sufficient  to 
carry  out  irrigation  schemes,  and  unless  they  had  conditions  of  success 
it  was  useless  to  attempt  irrigation,  for  failure  would  result  and  bring 
the  system  into  general  disrepute.  Take  Bradford,  a  town  completely 
surrounded  by  buildings  and  many  miles  of  houses,  where  no  land 
within  a  reasonable  distance  was  available  for  irrigation.  What  was 
such  a  to^vn  to  do  ?  To  adopt  the  least  costly,  or  more  economical 
plan  of  dealing  with  the  sewage  in  some  other  way — to  make  an  ex- 
periment first  on  a  small  scale.  Where  sewage  could  be  conveyed  by 
direct  gravitation,  there  was  no  other  system  which  could  approach 
irrigation  from  an  economical  or  a  sanitary  point  of  view.  He  could 
corroborate  Dr.  Carpenter  as  to  the  diminished  death-rate  near 
Croydon,  and  instanced  Norwood,  which  before  the  establishment  of 
the  sewage  works  had  a  death-rate  of  22  per  thousand,  and  since  of 
only  15  per  thousand.  Very  shortly  the  country  would  be  called 
upon  to  consider  a  bill  for  the  purification  of  rivers,  and  they  should 
take  cognizance  of.  the  fact,  in  order  to  prevent  a  mistake  being  made. 
Royal  Commissioners  had  been  sitting  of  late,  who  had  issued  certain 
reports,  and  fixed  a  certain  standard  of  purity  as  to  the  discharges  into 
certain  watercoiu-ses  of  the  country.  Speaking  from  a  practical  and 
economical  point  of  view,  it  was  impossible  to  lay  down  one  standard 
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of  purity  applicable  to  the  whole  country.  In  those  towns  which  dis- 
charged their  sewage  into  streams  supplying  other  towns  with  water, 
it  was  well  to  insist  upon  a  very  high  standard  of  purity  ;  but  there 
were  other  streams  receiving  refuse,  which  it  would  be  a  waste  of  money 
to  attempt  to  raise  to  the  purity  required,  because  they  were  only  used 
Ibr  mano&cturing  purposes,  or  perhaps  for  no  piurpose  whatever.  It 
would  be  of  vital  importance  to  the  trade  of  this  country  if  manufac- 
turers were  to  be  compelled  to  piurify  their  water  before  turning  it  into 
the  streams.  It  would  obliterate  the  principles  of  free  trade  by 
pattiiig  a  tax  upon  it.  If  a  manufacturer  had  to  purify  many  thou- 
sands of  gallons  of  water  a  day,  it  would  cost  him  a  considerable  sum, 
while  he  had  to  compete  with  a  foreign  rival  who  had  no  such  con- 
dition imposed  upon  him.  If  the  purification  had  to  be  done,  the  taxes 
for  the  purpose  should  be  thrown  upon  the  district  in  which  the 
manu&ctories  are  situate,  not  upon  the  manufacturers,  because  those 
districts  had  grown  up  upon  those  manufacturers.  With  regard  to  the 
paractjce  at  Bradford,  it  appeared  to  him  a  waste  of  money  to  turn  it 
into  the  stream.  No  doubt  ultimate  success  would  be  attained  when 
they  combined  the  various  processes  of  dealing  with  sewage.  Earth 
closets  might  be  used  with  advantage  in  many  towns  and  villages,  but 
th^  were  not  universally  applicable.  By  no  process  of  manual  labour 
ooidd  they  collect  the  whole  excreta  of  a  town.  The  most  perfect 
experiment  had  taken  place  at  Kochdale,  where  great  expense  had  been 
incurred.  The  average  deposit  of  the  population  was  36^  ounces  per 
day ;  but  at  Rochdale,  with  the  most  perfect  system,  they  could  only 
oouect  ^  lb.  per  head.  The  rest  found  its  way  to  the  sewers,  and  it 
was  absurd  to  suppose  that  sewers  could  be  done  away  with.  He 
agreed  with  Dr.  Mount  as  to  the  efEcacy  of  fire,  and  thought  commer- 
cial success  in  dealing  with  sewage  was  more  likely  to  be  attained 
when  they  combined  the  processes  of  fire  and  water. 

Mr.  P.  H.  Holland  (London)  said  sewage  was  already  manufactured 
fi>r  use,  and  all  they  had  to  do  was  to  take  it  from  where  they  didn^t 
want  it  to  where  they  did  want  it.  Where  they  could  get  space  the 
best  place  was  to  put  the  sewage  on  the  land  as  quickly  as  possible. 
The  Chinese  did  this  to  a  great  extent,  but  the  whole  country  stank. 

Mr.  TowLE  (London)  had  inquired  how  many  acres  of  land  were 
required  for  the  sewage  of  Bradford,  and  been  answered  40,000.  He 
advocated  letting  the  storm-waters  in  towns  wash  the  streets  and 
then  find  their  way  into  the  gutters,  and  by  resistance  to  the  rivers. 
He  advised  the  people  of  Norwich  to  pump  their  sewage  into  a  tank  on 
the  top  of  their  castle,  and  lay  a  pipe  from  it,  filter  it  through  a  bed 
deep  enough  to  let  the  whole  outpourings  through  it ;  then  throw  it 
into  a  cellar  underneath  the  pumping-well,  and  then  spread  it  over  the 
land. 

Mr.  W.  C.  SiLLAR  (London)  advocated  the  process  known  as  the 
ABC  process,  which  had  suffered  great  disadvantages  through  the 
injudicious  way  in  which  it  was  worked.  He  quoted  the  report  of 
1^.  Keats,  chemical  adviser  for  the  Metropolitan  Board  of  Works,  and 
the  results  of  some  experiments  at  Crossness,  which  proved  the  effi- 
ciency, inofiensiveness,  and  value  of  the  process.     He  also  read  ex- 
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tracts  from  an  official  report  of  the  Town  Council  of  Leedi*,  as  to  the 
purity  of  the  effluent  water,  and  the  value  of  the  native  guano.  As 
to  cost,  he  advised  the  Confess  to  reject  the  evidence  of  any  body 
pecuniilrily  interested  in  explriments.  The  town  of  Bolton  had  Lirie^ 
on  the  work  entirely  by  themselves,  and  had  sent  them  a  report,  which 
they  had  printed  for  general  circulation.  The  manure  was  made  at  the 
cost  of  2/.  165.  Qd,  a  ton.  The  quality  of  the  water  was  exiremelj 
good,  the  value  of  the  manure  unquestionable,  and  the  cost  extremely 
moderate.  He  also  quoted  the  report  of  Mr.  Cloots,  F.R.8.,  upon  the 
process,  and  concluded  by  stating  that  every  question  had  been  aolved 
by  the  ABC  process. 

Major-General  H.  Scott,  C.B.  (London),  did  not  wish  it  to  {o 
forth  to  the  world  that  he,  with  respect  to  sewage,  thought  his  own  w«s 
the  only  way  in  which  it  could  be  treated.  He  believed  the  water 
system  was  on  the  whole  the  best.  Some  people  mixed  the  solid 
matter  with  ashes,  but  it  occurred  to  him  that  if  it  was  precipitated 
with  lime,  it  would  be  of  a  nature  to  form  an  agricultural  Ume  ot 
cement.  Perhaps  it  should  be  dried  and  then  calcined.  The  organic 
matter  in  it  supplied  fiiel  to  some  extent,  and  so  fkv  saved  the  eotl 
necessary  to  bum  it  into  lime  or  cement,  which  was  then  simply  groond 
and  fit  for  the  market.  There  were  cases  in  which  sewage  might  be 
thrown  upon  land  at  once  with  the  deleterious  matter  in  it,  if  the  soil 
had  sand  in  it,  or  it  was  not  near  large  towns.  If  the  sewage  fiurms 
were  managed  by  Mr.  Hope,  the  principle  might  be  safely  adopted,  bat 
when  they  heard  of  pot-holes  such  as  there  were  at  Warwick,  and  of 
farmers  refusing  to  irrigate,  and  during  the  night,  or  in  wet  weather, 
turning  the  sewage  into  the  river,  there  would  frequently  be  injurioiu 
matters  in  small  streams.  Therefore  before  the  irrigation  process 
tried  the  solid  matter  should  be  removed  firom  the  sewage.  It 
very  doubtful  if  towns  having  no  water-carriage  system  at  present 
would  really  carry  out  a  water-system  thoroughly ;  they  would  endea- 
vour to  get  rid  of  the  sewage  on  some  dry  system.  It  was  impossible 
to  treat  a  question  of  that  kind  in  a  few  minutes,  but  he  thought  there 
might  be  a  plan  adopted  of  separating  solids  and  liquids,  and  using 
each  separately,  extracting  from  the  liquids  by  a  chemical  process  the 
phosphates  and  ammonias. 

Mr.  Denham  pointed  to  the  importance  of  washing  out  the  sewers 
to  get  rid  of  the  filth,  which  caused  foul  gases.  Any  system  of  drain- 
age to  be  really  effectual  should  be  applicable  to  any  town,  whether 
inland  or  on  the  coast.  Unless  that  could  be  done  they  must  have  a 
variety  of  systems.  If  they  polluted  the  sea,  the  sewage  was  cast  up 
by  the  tide  at  some  other  place.  He  had  seen  in  Norwich  one  of  the 
most  horrible  sights  possible  to  imagine — a  mass  of  filth  cast  into  a 
river ;  no  fish  to  be  seen,  but  a  rat  enjoying  it  delightfully  I  Sewage 
properly  used  was  too  valuable  to  be  cast  away.  He  had  a  farm  of 
200  acres,  and  knew  the  value  of  good  sewage  upon  it.  He  recom-* 
mended  three  tanks ;  the  sewers  converging  to  one  point  would  empty 
themselves  into  tank  number  one ;  between  numbers  one  and  two  there 
should  be  a  communication  capable  of  being  shut  off  by  a  fiood-gate 
or  valve  ;  and  another  communication  with  the  third  tank,  into  which 
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should  go  the  effluent  water,  to  be  used  for  any  purpose  desired ;  for 
it  was  too  valuable  to  be  cast  away ;  they  could  water  streets  with  it. 
They  should  have  a  furnace  on  the  top  of  the  first  tank,  and  bum  to 
ashes  a  great  deal  of  the  soil  to  go  into  the  tank.  The  fire  would 
consame  the  foul  gases  in  tank  number  one,  and  attract  and  destroy 
the  gas  in  number  two.  On  the  top  of  the  third  tank  there  should  be 
a  large  cistern,  into  which  a  steam-engine  should  pump  the  effluent 
water,  to  pass  thence  by  gravitation  to  and  wash  out  the  sewers. 
There  would  be  thus  no  expense  of  deodorising  ;  no  chemical  agents 
to  destroy  any  portion  of  the  sewage,  and  in  the  first  tank  there  would 
be  an  article  applicable  to  the  growth  of  root  crops.  In  Portsmouth, 
where  he  came  from,  the  sanitary  authorities  had  spent  170,000/.  and 
not  done  what  they  wanted,  and  now  they  were  about  to  borrow 
20,000/.  more  to  spend.  A  good  system  of  drainage  would  pay  itself. 
Ereiy  outlet  for  sewage  should  be  near  a  line  of  railway,  and  there 
should  be  properly  constructed  sewage  waggons  to  convey  away  at 
reasonable  cost  the  more  consistent  parts  of  the  sewage  to  farms  ten  or 
fifteen  miles  distant,  where  the  iarmers  would  be  very  glad  to  buy  it. 

Mr.  Anqell,  C.£.  (London),  said  the  question  was  more  a  practical 
chemiBt^s  than  an  engineer's.  If  they  would  point  out  the  proper 
mode,  the  engineers  would  carry  it  out.  Dr.  Smee  had  lefl  them  in 
the  dark  as  to  what  system  should  be  adopted.  The  application  of 
sewage  to  land  was  the  only  means  of  satisfactorily  disposing  of  it. 
The  allegations  against  irrigation  had  not  been  sustained.  Since  he 
had  been  in  the  room  he  had  received  the  following  analysis  of  results 
obtuned  under  Whitbread's  system  at  Enfield,  Middlesex : — Raw 
sewage :  total  solids,  1 33*00  grains  per  gallon  ;  loss  bv  ignition,  64*40 
per  ^Eillon.  Effluent  total  solids,  4  2 '00  per  gallon ;  loss  by  ignition, 
7'QQ  per  gallon.  The  loss  by  ignition  included  the  ammoniacal  salts, 
but  in  spite  of  that  eight-ninths  of  the  organic  matter  had  been  re- 
moved, including  the  whole  of  the  putrescible  nitrogen.  By  a  second  < 
cheap  process  the  small  quantity  of  organic  matter  left  was  completely 
oxidized,  and  the  process  need  only  be  used  where  the  effluent  passed 
into  a  source  of  drinking  water.  The  phosphate  used  was  one  pint  by 
weight  to  2,000  pints  of  sewage.  With  their  present  crude  arrange- 
ments they  could  have  the  material  ready  for  transportation  within 
thirty  hours  of  its  leaving  the  tank.  The  analysis  had  been  carried 
out  by  Dr.  Sell,  of  Berlin,  one  of  the  first  analytical  chemists.  General 
Scott's  process  destroyed  nothing  in  the  water :  it  got  rid  of  the  use- 
leas  portion  of  the  sewage,  the  sludge,  by  burning  it  into  cement. 

Dr.  Shee  (London),  in  reply,  said  the  discussion  had  not  been  un- 
profitable. Every  speaker  had  suggested  a  modification  of  the  irrigation 
system  as  now  practised.  There  was  more  of  concurrence  than  diver- 
gence between  the  views  expre^ssed,  and  he  wished  they  could  work 
together  to  try  to  solve  the  question.  If  they  thought  he  came  there 
aiid  promoted  a  social  doctrine,  let  them  read  Dr.  Letheby*s  book : 
let  them  look  at  Aldershot,  with  its  112  acres  of  sodden  ground;  at 
Banbury ;  at  Warwick ;  at  Rugby  ;  at  Worthing ;  at  Carlisle,  and  at 
Edinburgh,  with  a  smell  offensive  to  the  whole  neighbourhood.  Mr. 
Campbell  had  given  up  that  farm,  having  made  an  absolute  loss  by  it. 
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Everything  he  had  warranted  was  in  that  book.  He  liad  never  given 
evidence  before  Parliament  but  once,  when  he  said  sewage  irrigation 
as  now  practised  was  a  defunct  thing.  The  ova  of  tapeworms  were  not 
things  one  could  see  easily,  a^  there  were  45,000  ova  in  every  tapeworm. 
If  sewage  fiirms  were  to  continue,  in  all  probability  some  new  disease 
would  arise  as  bad  as  the  rinderpest.  The  doctors  in  lunatic  asylums 
were  not  in  a  position  to  make  satisfactory  experiments  with  sewage. 

The  President  said  the  sewage  question  presented  many  points  of' 
difficulty,  and  the  meeting  would  never  come  to  a  unanimous  con*. 
elusion  upon  it.     Each  town  must  consider  its  own  sewage  system  for 
itself.     Irrigation  properly  applied  was  eminently  successful.     The  true 
rule  was  to  apply  sewage  to  land  rapidly. 


A  GENERAL   BUILDING   ACT.* 

What  Provisions  are  required  in  a  General  Building  Act^ 
so  as  to  secure  efficient  Sanitary  arrangements  f     By  H.  H. 

Collins,  M.E.LB.A.  and  M.I.S. 

The  following  is  an  extract  from  a  statement  collated  by 
The  Builder  from  the  Census  papers  of  1871 : — 

"  Since  the  year  1801  we  have  expended  on  England  and 
Wales  1,000,000,000/.  in  the  erection  of  dwelling-houses 
alone,  and  representing  4,000,000  tenements.  In  the  ten 
years  from  1861  to  1871  we  have  expended  more  than 
220,000,000/.  in  the  erection  of  nearly  1,000,000  dwellings. 
Assuming  that  the  population  increases  in  the  same  propor- 
tion for  the  next  ten  years  as  it  has  hitherto  done,  namely, 
to  the  extent  of  about  3,000,000,  it  has  been  calculated  that 
nearly  100,500,000  houses  will  have  to  be  erected,  at  a  cost  of 
261,692,000/.,  involving  an  expenditure  of  26,000,000/.  per 
annum,  or  half  a  million  per  week  1 1 

"  A  large  portion  of  this  stupendous  expenditure  will 
undoubtedly  faU  to  the  lot  of  the  metropolis.  How  prolific 
for  good  may  it  be — how  fruitful  for  evil  may  it  become — 
what  important  interests,  morally  and  socially,  may  it  affect ! " 

I  propose  to  consider  one,  and  that  but  a  very  small  instal- 
ment, of  the  restrictive  conditions  under  which  this  vast  body 
of  work  should  be  permitted  to  be  executed  in  the  metropolis, 
and  for  this  purpose  I  would  direct  your  attention  to  some  of 
the  omissions  in,  and  the  defective  provisions  of,  the  Act  of 
Parliament  known  as  the  Metropolitan  Buildings  Act,  18  & 
19  Vict.  cap.  122. 

*See  iS^Mtofia/  Proceedings,  1873,  p.  129. 
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As  we  may  learn  much  from  the  past,  in  order  to  improve 

tie  present  and  render  perfect  the  future,  I  shall  in  the  course 

of  my  observations  refer  to  an  Act  since  repealed,  8  and  9  Vict. 

c.  84,   which  certainly  possessed  a  far  higher  appreciation  of 

sanitary  requirements  than  the  Act  by  which  it  was  superaeded. 

Both  Acts  primarily  were  passed  to  prevent  accident  by  fire, 

*nd  the  introduction  of  the  few  sanitary  clauses  which  they 

•^Btiun  seem  to  have  been  rather  the  result  of  accident  than 

^Gwgn.     Most  of  the  clauses  appear  to  have  been  tranKcribed 

fttjm  former  Acts  of  Parliament,  dating  from  after  the  Fire  of 

-•-■ondon,  in  the  nineteenth  year  of  the  reign  of  Charles  II. 

C 1  679),  and  from  that  period  up  to  the  present  date,  extending 

**'Ver  nearly  two  centuries,  there  have  been  ten  Acta  passed ;  ana 

*«  each  Act,  ivith  but  slight  exception,  was  entirely  oblivious 

•^f  sanitary  considerations,  it   ia  not  astonishing  that  we  are 

^Mcompassed   with   the   difficulties   and  surrounded  with  the 

'i  angers  to    health  which  we  now  find,   and  which  it  is  one 

*^f  tJie  aims  of  this  Association  to  remove. 

If  we  examine  sanitary  legislation  from  its  commencement 
t:«  the  present  time,  we  shall  find  that  it  has  been  but  a  series 
<if  spasmodic  measures — the  result  not  of  calm  analytical  reaaon- 
*jig,  but  of  popular  fears,  and  it  thus  invariably  betrays  a  want 
^Df  research  and  well-weighed  consideration,  consequently  its 
administration  is  difficult — its  clauses  confused  and  ambiguous, 
3t8  objects  often  ill-defined— its  authorities  disjointed,  acting 
^thout  co-operation  or  harmony — the  decisions  of  judges  or 
magistrates  convicting  and  antithetical — and  its  legal  procedure 
cumbersome  and  expensive.     Confusion  worse  confounded  is 
caneed  by  the  issue  of  bye-laws,  which  are  often  in  direct  opposi- 
tion to  the  law  of  the  laud. 

A   digest  only  of   the    statutes   relating  to  public  health 

(Mcapies  a  thick  volume,  contnining  260  octavo  pages.     There 

■e  also   about    twenty  fundamental  Acts  (including  therein 

le  Buildings  Act),  each  containing  clauses  not  only  difficult 

of  interpretation,  defeating   the   wisdom  of  the  best  judicial 

experience,  but  absolutely  irreconcilable  with  each  other. 

The  remedy  for  this  state  of  things  lies  in  the  codification 
ud  consolidation  of  the  laws  as  relating  to  public  health — in 
the  words  of  the  Royal  Sanitary  Commissioners — "  That  the 
laws  should  be  made  uniform,  universal,  and  imperative 
throughout  the  kingdom."  I  leave  for  others  the  discussion 
tow  this  should  be  effected ;  I  have  only  to  impress  its 
Becessity  and  to  express  a  hearty  concurrence  in  the  general 
expression  of  opinion  of  the  Sanitary  Commissioners — "That 
til  powers  requisite  for  the  health  of  towns  should  ia  every 
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place  be  possessed  by  one  responsible  authority,  kept  in  action 
and  assisted  by  a  central  and  superior  authority.'* 

For  the  purposes  of  this  paper  I  divide  sanitary  legislation 
under  two  heads,  which  for  convenience  I  name  Extra-Mural  and 
Intra-Mural.  By  the  former  I  mean  all  enactments  apjplying 
exteriorally  to  dwelling-houses,  and  under  the  jurisdiction  oi 
the  local  highway  authorities;  by  the  latter  I  mean  all 
enactments  applying  to  a  dwelling-house  per  se^  the  line  of 
demarcation  being  drawn  at  the  limits  or  confines  of  the  pnblie 
highway.  I  assume  in  the  following  remarks  that  all  the  extra- 
mural hygienic  conditions  are  perfect,  and  confine  my  attentioB 
to  some  01  the  most  important  mtra-mural  considerations,  wludi 
should  be  clearly  provided  for  in  a  Metropolitan  Building  Acti 
and  should  be  under  the  direction  and  supervision  of  the  Iced 
authorities'  officer,  the  district  surveyor,  who,  for  the  pur- 
pose of  unity  of  action  and  harmony  of  proceeding,  should  be 
in  constant  communication  with  the  medical  officer  of  healfh. 

I  commence  with  those  great  inconsistencies  which  disfignie 
the  present  Act,  and  which  are  designated  as  ''  Exemptimu," 
and  which  permit  to  individuals  or  special  classes  immnnitieB 
prejudicial  to  the  public  welfare.  Reason  and  prudence  dictate 
that  from  the  Queen  to  the  peasant,  from  the  highest  to  Ae 
lowest  in  the  land  throughout  its  length  and  breadth,  all  shooU 
unite  in  a  general  endeavour  to  carry  out  those  provisicm 
which  are  so  essential  to  their  mutual  happiness  and  well-being. 
The  greater  the  interest  the  greater  the  example  to  be  shown; 
and,  as  Mr.  Holland  happily  expresses  it,  ^*  No  one  has  a  riglrt 
to  expose  even  his  own  life  to  needless  danger,  still  less  can  he 
innocently  expose  those  of  his  wife,  children,  or  neighbours.'' 
As  an  illustration  of  the  truth  of  these  observations,  it  18 
only  necessary  to  call  to  mind  that  the  result  of  permittiDg 
these  exemptions  cost  the  valuable  life  of  the  Prince  Consort 
and  nearly  deprived  this  country  of  that  of  the  Prince  of 
Wales.  In  the  present  Act  palaces  and  any  new  buildings  in 
possession  of  Her  Majesty — gaols,  prisons,  hospitals,  barrackSi 
lunatic  asylums,  cattle  markets,  canals,  docks,  &c. — ire 
exempted  from  the  provisions  of  the  Act.  In  the  former  Act, 
7  and  8  Vict.  c.  84,  these  were  placed,  as  I  venture  to  think 
they  should  be,  under  special  supervision. 

The  necessity  for  special  supervision  may  be  illustrated  by 
the  following  fact :  Running  through  the  parish  of  Paddington 
is  the  Grand  Junction  Canal  Company,  the  basin  of  whidi  is 
to  be  found  situated  in  its  centre.  For  years  past  the  water  of 
this  canal,  owing  to  the  carelessness  and  negligence  of  ito 
authorities,  has  been  impregnated  with  filth   and  excreta  of 
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!iy  imaginable  deacription,  reeking  during  warm  weather 
h   fonl   and   pestiferous   exlialations,  diffusing   themselves 

joughout  the  length  and  breadth  of  a  populous  and  wealthy 

lighbourhood.  In  the  present  year,  the  indefatigable  medical 
officer  of  the  parish,  Dr.  Hardwicke,  called  the  attention  of  the 
Vestrv  to  this  self-evident  fact,  and  received  immediate  in- 
structions to  endeavour  to  abate  tlie  nuisance.  Armed  with 
full  authority — supported  by  high  legal  talent — fortified  with 
powerful  and  tangible  proof,  he  promptly  set  to  work.  Acting 
"totis  viribus,"  he  obtained  a  con\-iction  and  an  order  for  the 
company  to  cleanse  the  basin.  Now  mark  the  evils  of  these 
exemption  clauses.  An  appeal  to  a  superior  coui-t  was  lodged, 
and  after  some  days  the  Vestry  solicitor  was  informed  by  the 
magistrate  "  that  he  could  not  sustain  the  order,  innsmnck 
as  he  believed  the  Act  did  not  contemplate  dealing  ^vith 
a  canal  company."  Thus  the  efforts  of  the  sanitary  autho- 
rities  were  set  at  defiance,  or  rendered  abortive — the  active 
intelligence  of  the  medical  officer  thwarted  and  paralysed,  and 
the  interests  of  a  private  but  powerful  company  elevated  and 
valued  far  above  the  life  and  well-being  of  a  whole  parish. 
Exemptions,  then,  should  in  my  opinion  be  (unless  under  very 
special  and  innocuous  circumatances)  obliterated  from  any 
future  Act  of  Parliament — those  at  present  permitted  are  pre- 
cisely those  which  should  cease  to  be — -and  many  of  them 
diould  be  under  specific  restrictions,  and  direct  and  special 
control ;  for  as  the  morbific  influence  of  ill  construction  is  no 
respecter  of  rich  or  poor,  of  companies  or  individuals,  so  public 
works  should  be  compelled  to  be  erected  with  as  much  re- 
gard to  sanitarif  and  constructive  regulations  as  private 
awrllingt. 

Intramural  legislation  must  divide  itself  into  the  following 
considerations  :  Stability  of  construction — Hygienic  construe- 
lion — and  aphlogistic  construction— all  happily  so  dependent 
on  and  incorporated  with  each  other,  that  in  neglecting  the  one 
you  are  certmn  to  affect  the  other. 

A»  regards  Stability  o/  Construction. — A  clear  and  unam- 
biguous definition  should  be  insisted  on  for  the  word/oundation. 
In  ihe  present  Act  it  is  specified  as  solid  ground — concrete  or 
other  solid  substructure — and  even  this  applies  only  to  the 
walling.  In  the  past  Act  the  foundations  were  to  be  "  sufficient 
foundations."  Neither  definition  is  adequate.  It  should  be  en- 
acted that  all  damp,  loose,  or  made  ground  should  be  removed, 
and  that  the  excavation  should  be  continued  until  a  firm  solid 
bottom  on  the  virgin  ground  could  be  obtained.     On  this  (under 

ly  circumstances)  a  layer  of  concrete  of  certain  specified  thick- 
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nesses,  according  to  the  superincumbent  weight  to  be  applied, 
should  be  insisted  on,  and  its  composition  snould  be  denned. 
Where  essential,  land-drains  should  be  required  to  be  laid  in. 
The  foundation  proper  being  thus  arranged,  the  safety  of  the^ 
building  in  all  its  conditions  will  have  been  materially  pnK^ 
vided  for.     The  economy  of  a  good  foundation  should  be  sdAs^ 
apparent ;  but  as  a  tangible  proof  of  its  money  value,  Captai%| 
Shaw,  after  affirming  the  general  truism  that  the  safety  of  n 
building  from  fire  depends  very  considerably  on  its  foundation^ 
and  that  ^  ereat  reliance  may  be  put  on  walls  built  on  concrete 
and  any  soud  substructure,'  states  that  the  risk  being  diminished, 
the  premium  on  insurance   is  likewise.     The  evils  of  a  Ud 
foundation  in  every  sense  need  not  be  here  insisted  on,  becMue 
every  member  of  the  Association,  I  am  sure,  appreciates  them. 
Besides  being  excessively  ambiguous,  the  clauses  of  the  present 
Act  (imperfect  as  they  obviously  are)  are  continually  bebg 
evaded  and  set  aside,  and  in  truth  are  perfectly  futile  to  ensun 
the  erection  of  a  stable,  healthy,  or  fire-resisting  structure. 
The  same  observations  apply  to  the  regulation  for  walling. 
The  present  Act  demands  footings  for  the  walls  inadequate  m 
their  support,  and  few  members  of  my  profession  but  discard 
this  regulation  and  put  them  in   as  they  think  necessary. 
Except  by  induction  the  quality  of  the  material  to  be  em- 
ployed is  not  specified.     The  former  Act  was  much  more 
explicit   and  judicious   in   its   requirements.     It    should  be 
enacted  that  all  walls  and  footings  should  be  erected  of  certain 
specified  dimensions,  varying  according  to  the  purposes  for  which 
the  building  is  intended,  the  special  conditions  of  height,  and 
other  statical  considerations.      They  should  be   composed  of 
good  bricks  or  stone,  or  other  material,  which  should  be  ii«c, 
and  combined  with  a  properly  defined  mortar  or  cement — ^the 
use  of  old  material  is  much  to  be  deprecated,  as,  irrespective  of 
its  losing  in  many  instances  its  value  as  regards  strength  and 
wear,  it  often  contains  within  itself  the  germ  of  malaria,  and 
imports  into  a  modem  structure  the  old  elements  of  disease, 
which  medical  skill  has  done  its  best  to  eradicate.     That  a 
building  may  be  and  is  impregnated  with  these  germs  is  no 
illusive  theory — it  is  well  recognised — and  insisted  upon  by 
eminent  medical  authority  ;  and  indeed  the  principle  was  pe^ 
ceived  more  than  5,000  years  ago,  when  the  Israelites  were 
directed   to  pull    down   the   infected  house  and   remove  the 
stones  and  materials  thereof  from  out  the   camp.     Between 
footings  of  walls  thus  built  of  good,  new,  and  sound  materials, 
there  should  be  imbedded  an  impervious  damj)  course,  and  no 
floors,  whether  of  wood  or  stone,  should  be  permitted  to  be  laid 
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"Wlich  did  not  allow  of  at  least  twelve  inches  between  them- 
selves  and  the  highest  part  of  such  footings ;  moreover^  the 
exterior  earth  should  not  be  allowed  to  be  made  up  beyond  the 
line  or  height  of  such  damp  course.  If  the  timbers  of  the 
zx>om8  be  ventilated  and  the  air  allowed  to  play  under  the 
Iioiise,  I  think  that  nearly  every  hygienic  condition  of  founda- 
tion and  enclosure  of  the  house  will  then  have  been  complied 
"vrith.  The  walls,  having  their  component  parts  built  of  proper 
nuiterials,  as  first  mentioned,  should  as  far  as  fire  is  concerned 
represent  what  they  profess  to  be ;  that  is,  they  should  be 
homogeneous  in  their  nature  ;  if  of  stone,  built  of  stone,  and  if 
of  bnck,  of  brick,  for,  as  Captain-  Shaw  justly  remarks,  "if 
onifonnly  constructed,  they  will  stand ;  but  if  built  of  two 
materials,  they  will  fail ;"  and  this  means  not  only  destruction 
of  property,  but  likewise  of  life.  The  walls  should  be  covered 
at  their  termination  with  a  material  impervious  to  wet,  as  damp 
should  not  be  allowed  to  penetrate  through  or  be  absorbed  any 
more  than  it  should  be  permitted  to  rise.  No  provisions  as 
r^ards  the  penetration  of  damp  are  to  be  found  in  either 
Building  Act 

There  is  a  defect,  I  think,  of  importance  in  the  present  Act 
as  regards  thickness  of  certain  walls  of  buildings  of  the  dwell- 
ing-house class,  which  allows  of  the  upper  storey  being  erected 
of  brickwork  nine  inches  thick.  In  this  variable  climate  it  is 
impossible  to  keep  out  humidity  and  cold  with  such  a  thickness, 
more  particularly  with  the  absorbent  nature  of  the  materials 
which  we  have  at  command,  and  the  upper  storeys  of  a  house 
are  specially  those  most  subject  to  the  driving  rains,  mostly 
inhabited  by  children  and  those  least  able  to  sustain  the  ill 
effects  which  are  certain  to  be  produced.  Walls  should  not 
therefore  be  permitted  to  be  built  of  a  less  thickness  than  four- 
teen inches. 

Under  the  second  head  of  Sanitary  Construction  the  in- 
ternal sewerage  of  a  house  is  the  first  consideration.  As- 
suming, as  I  have  before  mentioned,  that  all  the  sewage  and 
sanitary  arrangements  exterior  to  the  house  are  perfect,  I 
would  rectify  the  defects  of  the  present  Act,  which  omits  all 
question  of  drainage  by  incorporating  the  sanitary  clauses  of 
tiie  18  and  19  Vict.  cap.  120,  with  the  Building  Act.  In  the 
former  Act  the  drainage  of  the  house  was  fairly  provided  for. 
Mr.  Baldwin  Latham,  in  his  recent  most  instructive,  lucid, 
and  admirable  work  on  Sanitary  Engineering,  lays  it  down : 
••  That  the  work  of  house-drainage  is  the  crowning  point  of  a 
system  of  sewers.  Upon  the  care  and  skill  bestowed  in  carry- 
out  this  portion  of  the  sanitary  requirements  of  a  district  in  a 
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great  measure  will  depend  the  ultimate  success  of  the  works  in  a 
sanitary  point  of  view,"  and  he  justly  calls  attention  to  the  fact 
that  if  the  house-drains  are  badly  constructed  and  arranged  the 
inmates  thereof  will  be  at  once  exposed  to  any  malarious  in- 
fluenees  which  may  exist  in  the  seivei's,  the  same  being  thereby 
ae  it  were  at  once  impinged  on  them.  Care  and  judgment,  the 
result  of  experience,  must  therefore  be  specially  exei-ciaed,  and 
the  Act  should  proride  that  within  a  certain  limited  period  a 
plan  should  be  laid  before  the  district  surveyor,  who  should 
then  consult  the  local  sanitary  authorities  and  approve  the 
Bame.  Care  should  be  taken  to  demand  proper  falls,  efficient 
ventilation,  careful  trapping,  air  and  water  right  joints.  The 
closet  apparatuses,  sinics,  and  water  supply  should  he  under 
supervision,  and  each  house,  according  to  its  purposes  and 
number  of  inmates,  should  be  provided  vAUi  a  certain  number 
of  conveniences  and  with  a  certain  cistemage,  all  to  be  defined* 
It  should  be  com]>ul8ory  to  carry  all  soil-pipes  up  to  roofs,  dis- 
charging away  from  windows  and  chimney  stacks,  not  tqi 
permit  rain-water  to  become  ventilaring  pipes,  and  that  eacUi 
waste-pipe  from  sinks  should  turn  out  into  areas  with  open  eo(' 
so  as  to  admit  of  readily  being  cleaned  out.  No  works  shou 
be  permitted  to  proceed  unless  a  perfect  system  of  drainage 
was  arranged ;  for  it  is  clear  that  if  the  object  of  external 
sewerage  is  to  cany  away  from  the  house  and  its  occupants  all 
matters  of  a  deleterious  nature,  it  will  be  of  no  avail  if  th^ 
drains  leading  into  the  public  conduit  are  to  become  meri' 
cesses  of  impuriries,  feeding  the  sewers  with  poisonous  gas 
blocking  up  their  further  passage,  and  generating  ihow' 
diseaues  which  it  is  the  object  of  drainage  to  prevent,  thoE 
injuring  the  inmates,  and  at  the  time  creating  a  focus  for  the 
spread  of  epidemic  or  endemic  illness.  Be  it  remembered  that 
disease  is  as  insidious  as  fire — once  commencetl  it  is  difficult 
to  say  when  or  where  it  will  end  or  what  permanent  injury  it 
may  effect.     The  Act  should  be  a  prevenrive  of  both. 

Next  to  sewage  comes  Ventilation. — Again,  assuming  that 
all  sanitary  precautions  have  been  complied  with  externally 
to  the  house — such  as  ividlh  of  street  and  height  of  house  being 

firoporttenal — line  of  frontage  defined — streets  being  open 
rom  end  to  end— alleys  and  cuh-dt-sac  being  abolished — as  I 
hope  they  will  be — the  following  pro\'i£ions  should  be  enacted 
as  regards  the  houfie  itself:  The  verbiage  of  the  29th  section 
of  the  present  Act  should  be  altered  and  enlarged,  for  as  it 
now  stands  it  is  productive  of  positive  ill  instead  of  positive 
good,  as  it  should  be.  The  enactment  is — that  every  building 
used  or  intended  to  be  used  as  a  dwelling-house,  unless  all  lh< 
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^H^pouB  can  be  lighted  from  a  street  or  alley  adjoining,  shall  have 

^Vjn  the  rear  or  on  the  side  thereof  an  open  space  exclusive); 

^B'jbelonging  thereto  to  the  extent  of  100  square  feet.     Let  us 

^■■Jtry  it  by  an  example.     Suppose  a  house  to  have  twenty  feet 

^BijErontage  by  fifty  feet  in  height,  and  its  back  elevation  opposite 

^■40  a  factory  or  other  high  huildiDg  seventy  feet  high,     If,  then, 

^H|0ay  the  area  were  made  five  feet  wide,  it  would  comply  with  the' 

^^^Act ;  and  if  there   were  fifty  of  such  houses  in  a  row,  what 

^B|Wonld  be  the  result  ?     That  there  would  be  created  long,  dark, 

^H^oisome,  and  dank  channels  for  the  reception  and  stagnation  of 

^Hjimpure    atraosphere,   ventilation,    the    object    of  the   clause, 

^Hjlieuig  thoroughly  and  effectually  impeded,  if  not  prevented. 

^^^^et  thifi  is  no  uncommon  condition  of  houses,  and  is  well  known 

^H^tO  all  who  have  experience  on  the  subject.    It  should  he  enacted 

^^f  ithat  to  every  house  exclusiveh/  there  should  be  a  back  yard 

i)r  area  of  a  minimum  depth  of  ten  feet  by  the  whole  width  of 

the  house,  and  that  no  party  fence  wall  should  be  erected  more 

than  seven  feet  high.     By  such  a  clause,  back-to-bacfc  houses 

would  be  at  once  swept  away,  thorough  ventilation  would  be 

procured,  because  passages  would  be  constructed  through  the 

nooses  fitim  back  to  front,  and  windows  likenHse.     Sun,  light, 

And  air,  those  beet   and   perfect   prophylactic   agents,  which 

»  seldom  penetrate  the  foulness  and  darkness  of  a  London 
^welling,  would  permeate  throughout  not  only  the  house  but 
Aftleo  the  neighbourhood,  carrying  with  them  health  to  the  de- 
ibilitated  frame,  strength  to  the  weak,  and  doing  much  to  solve 
ihe  important  problem  of  how  best  to  improve  the  habits  and 
bomes  of  the  poor  and  middle  classes.  But  not  only  in  a 
sanitary  view,  as  promoting  the  hygiene  of  a  locality,  would  this 
Jt>e  advantageous,  but  as  a  fire-preventing  medium,  affordii^ 
^eess  to  and  escape  from  dwelling-houses,  is  this  provision 
essential.  Captain  Shaw  states  in  his  work  on  Fire  Surveys : 
"  It  ifl  most  strongly  recommended  that  the  best  safeguMrds 
agtunst  fire  are  perfect  ventilation  and  scrupulous  cleanliness." 
Again,  clause  23,  as  to  habitable  rooms  in  basements  and  attics, 
should  be  cleared  from  all  ambiguity  and  should  be  amended. 
AU  rooms  or  dwelling-houses  should  be  considered  under  the 
Act  IIS  kabituble ;  nothing  should  he  left  to  chanccg  and  the 
height  required  should  not  be  less  than  eight  feet.  The  window 
of  the  basement  rooms  should  be  at  least  two  feet  above  the 
level  of  the  street — a  confined  area  is  worse  than  none  at  all — 
and  the  house  would  only  require  au  additional  step  or  two  for 
approach  to  front  door.  The  window  opening  should  bear  a  definite 
proportion  to  the  superficial  area  of  the  room,forit  is  evident  that, 
16  now  provided,  if  the  room  were  deep  in  proportion  to  its  width 
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it  would  be  but  badly  lighted  and  yentilated.  All  undeiground 
rooms  should  be  made  of  a  required  area^  which  should  be  the 
maximum  permitted.  There  should  be  a  clause  insisting  upon 
a  fireplace  opening  being  built  to  every  room  in  a  house^  for 
although  this  is  a  very  imperfect  system  of  ventilation  it  is  better 
than  not  having  any  at  all.  There  should  be  an  enactment  to  pre- 
vent over-crowding  in  houses  similar  to  that  in  the  Niusances 
Kemoval  Act,  and  the  number  of  inmates  permitted  to  dwell 
in  the  rooms  therein  should  be  proportioned  according  to  certain 
well-defined  cubical  areas  to  each  inmate.  There  should  be  a 
clause  or  clauses  incorporating  the  principle  enunciated  in  the 
Artizans  and  Labourers'  Dwellings  Act :  that  where  a  house  is 
in  a  state  dangerous  to  health,  so  as  to  be  unfit  for  human  habi- 
tation, it  should  be  altered,  improved,  or  demolished,  and  all  red- 
tapeism  should  be  avoided,  so  that  instead  of  the  interposition 
of  obstacles,  as  at  present,  facilities  may  be  afforded  to  practi- 
cally carry  out  the  essential  works  contemplated.  The  f^h  ^ 
section  of  the  Act  could  follow  these  clauses,  so  that  no 
injustice  and  but  little  inconvenience  would  result  to  the 
inmates. 

Light  and  ventilation  cannot  be  too  well  considered 
provided  for.     Upon  its  development  depends  not  alone 
moral  condition,  but  likewise  the  physical  progress  of  th< 
people,  whether  as  a  race  they  shall  improve  or  degenerate. 
In  the  medical  evidence  taken  before  a  Committee  of  the  Hoi 
of  Commons,  as  far  back  as  1840,  it  was  stated  that  scrofuloi 
diseases  were  the  result  of  bad  ventilation.     Dr.  Arnott  sai( 
"  that  an  individual  the  offspring  of  persons  successively  Hvinij 
in  bad  air  will  have  a  constitution  decidedly  different  from 
man  who  has  inhaled  pure  air,  and  that  the  race  would  to 
certain  extent  continue  to  degenerate."     Again,  if  the  gei 
theory  of  disease  contain  any  nucleus  of  truth,  then  it  is  sureb 
essentially  necessary  that  the  atmosphere  should  remain  un< 
polluted,  and  that  every  precaution  should  be  taken  to  prevent 
its  being  contaminated ;  if,  however,  in  the  natural  or  rathei 
unnatural  course  of  things,  it  becomes  so,  it  must  be  removi 
away  at  once,  and  its  best  scavenger  will  be  ventilation.     Th( 
Sanitary^  Commission  say  there  is  a  close  connection  betwe< 
physical  and  moral  pollution.     The  Registrar-General's  retui 
shows  "  the  Black  Country"  to  present  the  "  blackest  calendar^^B 
of  our  assizes,"  and  this  practically  illustrates  the  effect  of  filtl 
and  sunless  atmosphere  in  the  minds  and  weal  of  the  bodies  oi 
the  sufferers — but  no  argument  is  necessary  to  prove  this  to  th^ 
members  of  the  Association. 

The  subject  of  the  ingress  and  egress  to  buildings  requires 


By  H.  H.  Collins,  M.R.LB.A.  457 

attention.     The  only  provision  in  the  present  Act  is  sect.  22, 
which  is  simply  intended  to  afford  facilities  for  escape  in  the 
event  of  fire,  and  stipulates  that  the  corridors  and  staircases 
shall  be  of  stone  or  other  fire-proof  material.     Now,  it  has  long 
been  known  that  stone  is  not  a  fire-resisting  material,  and  that 
the  consequtace  of  carrying  this  clause  into  effect  is  to  intro- 
duce* an  element  of  danger,  which  by  the  ordinary  means  of 
construction  would  probably  be   avoided.     Flame  as  a  rule 
generally  finds  its  way  and  is  fed  by  the  air  of  the  well-hole 
of  a  staircase,  the  landings  of  which  are  in  immediate  proximity 
with  the  rooms  surrounding  or  abutting  on  it.     If,  then,  the 
materials  of  landings  and  stairs  are  not  in  a  measure  fire-proof, 
one  of  the  best  and  most  natural  means  of  escape  is  cut  off, 
and  the  unfortunate  inmates  once  on  them  can  neither  advance 
or  recede,  the  enemy  being  before  and  behind.    Mr.  Eddis,  in  a 
paper,  "  Notes  on  recent  fire  in  Paris,"  states :  "  The  utter  use- 
lessness  of  stone  to  resist  fire  is  no  new  story ;  but  those  who 
were  at  all  credulous  as  to  the  reason  or  truth  of  this  will  be 
convinced  by  the  entire  failures  throughout  the  so-called  fire- 
proof constructions.     In  all  the  fires  of  Paris  externally  the 
beautiful  limestone   was  everywhere  calcined  and  destroyed, 
and   the  heat  so  shattered  the  freestone  walls  as    to  render 
them  constxnctionally  unsafe."      Speaking  of  the  stone  stair- 
cases, he  says :  "  The  fire  soon  cracked  and  destroyed  them, 
broke   them   off   short   of  the  walls,  and    left   nothing   but 
the  iron  supports  standing.     As  far  as  I  could  see,"  he  writes, 
**  there  was  not  a  single  instance  of  stone  staircases  or  landings 
left  standing,  and  in  all  cases  they  failed  at  the  onset."     You 
vnll  remember  Chicago  and  Boston  were  likewise  built  of  stone, 
and  likewise  destroyed  by  fire.     Captain  Braidwood  long  a^ 

g.ve  similar  testimony,  and  Captain  Shaw  fully  corroborates  it. 
e  thus  emphatically  states  his  opinion :  ^^  It  is  not  too  much 
to  say  that  any  enactment  which  contains  such  an  expression  as 
*  stone  or  other  fire-proof  material,'  proceeds  on  an  assump- 
tion involving  a  serious  error,  inasmuch  as  stone  is  in  no 
possible  sense  fire-proof,  but  on  the  contrary  yields  to  the  effects 
of  fire  more  rapidily  than  almost  any  other  material  commonly 
used  for  building."  Yet  we  are  still  exposed  to  the  dangers 
consequent  upon  the  compulsory  nature  of  the  clause  now  in 
force !  1  Further,  there  exists  no  provision  for  enforcing  the 
number  and  areas  of  outlets  from  public  building.  Some  of 
the  arrangements  connected  with  most  of  our  modem  theatres 
and  public  places  of  entertainment,  and  many  of  our  churches 
and  chapels,  are  simply  terrible  to  contemplate.  The  conse- 
quence of  an  alarm  panic  or  fire  would  involve  a  fearful  loss  of 
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life,  for  which  the  Legislature  woiild  be  primarily  responsible.  " 
Corridors  and  exits,  besides  rendering  a  building  partially  safe 
from  fire  for  its  occupants   and  frequenters,  form   admirable 
means  for  renewing  the  air  of  the  structure,  and  may  be  ren- 
dered pleasing,  ari^itecturaJ,  and  useful  sanitary  accessories. 
It  should  be  compulsory  to  construct  the  same  in  accordano«J 
with  well-defined  principles,  and  of  certain  areas,  made  pro-« 
portionate  to  the  dimensions  and  exigencies  of  the  special  claal' 
of  building  to  which  they  may  be  attached.     All  corridors, 
stairs,  and  approaches  should  have  fire-mains  and  water  con- 
stantly on,  and  where  doors  are  erected  they  should  invariably 
be  made  to  open  outwards.     There  should  be  a  summary  of  ibiB 
clauses  of  tlje  Act  drawn  in   a  concise   and  clear  form  aadJ 
attached  thereto,  so  that  reference  to  a  tabulated  index  wouUf 
immediately  afford  every  information,  such  as  the  section  o 
clause,  the  mode  of  applying  it — stage  of  procedure — steps  ti 
be  adopted  and  by  whom,  form  of  notices,  &c.,  &c. 

I  have  now  touched  upon  the  most  salient  points  and  defectll 
of  the  Act,  passing  advisedly  by  the  minutiie  and  detail, 
which  should,  however,  be  carefully  thought  out,  but  which 
want  of  time  precludes  me  from  referring  to.  I  think  I  have 
fairly  made  out  a  case  which  demands  earnest  consideration; 
and,  in  face  of  the  facts  to  which  I  called  your  attention  at  the  J 
commencement  of  my  observations,  I  can  conceive  no  time  I 
riper  than  the  present  for  beneficial  action  to  be  taken.  The 
necessity  for  a  revised  Meti'opoiitan  Building  Act  is  recognised 
by  all  ha\ing  a  practical  experience  on  the  subject,  and  by  none 
more  so  than  by  the  members  of  this  Social  Science  Associa- 
tion ;  and  if  you  will  only  unite  to  bring  energetic  influence  tA  _ 
work,  I  am  sure  some  if  not  great  results  may  be  obtained — am' 
an  Act  may  be  secured  which  will  be  a  boon  to  the  metropoli) 
and  may  serve  as  a  guide  and  model  for  tlie  whole  country. 

I  would,  in   conclusion,   offer  a   grateful   tribute   to   tbel 
members  of  the  medical  profession,  whoi^e  patient  research  anfltl 
wisdom  have  afibrded  so  many  useful  lessons  to  the  memben^ 
of  my  own— a  body  of  men  only  eager  to  put  in  practice  the 
theories  enunciated ;  unfortunately,  few  have  less  opportunities 
for  successful  experimeut,  as  everyone  who  has  practical  ex- 
perience with  the  subject  must  grant     It  is  not  loo  much  to 
assert  that  out  of  every  hundred  houses  built  in  the  metropolis 
and  suburbs  scarcely  one  has  the  benefit  or  the  supervision  of 
the   architect.      Ignorance,   apathy,   indifierence,   and  lastly, 
expense,  are  the  great  enemies  which  have  to  be  contended  J 
with.     In  judging  of  our  efforts  the  medical  profession  aadl 
officers   of  health   often  do   us   scant  justice;   and   differing  J 
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greatlj  amongst  themselves  with  regard  to  causes  and  efFects, 
the  one  poiat  upon  which  they  invariably  agree  seems  to 
be  in  complaining  of  us,  when  they  really  should  blame 
themeelves,  for  one  cannot  help  expressing  surprise  that  with 
the  knowledge  they  claim  to  possess  they  should  not  have  ere 
this  instructed  us— such  willing  pupils — how  to  ;>rei?«i(  those 
evila  which  they  have  hitherto  devoted  their  skill  to  cure. 
It  must  he  confessed,  however,  that  but  very  little  attention 
has  been  paid  by  the  public  to  the  numerous  medical  forewam- 
iogs  which  it  has  received,  and  that  in  the  past,  as  in  the 

gesent,  "  coming  events  have  always  cast  broad  shadows  before 
em." 
Let  us  hope  that  the  united  endeavours  of  sanitanans  of  all 
(ilasses  will  be  beneficially  exercised  so  as  to  educate  the  mafses 
in  the  elements  of  sanitary  science,  to  overcome  prejudice,  to 
subdue  ignorance,  and  by  conciliation,  if  possible — or  by  com- 
pulsion, if  requisite— enforce  tlie  necessity  of  every  man 
taking  due  care  of  his  own  health  and  that  of  his  fellows; 
and  as  every  iudividual  is  supposed  to  know  the  laws  of  his 
country,  none  should  be  permitted  to  plead  ignorance  thereof, 
bat  all  should  be  emphatically  taught 


Mr.  R.  R.  ARNrz  read  a  paper  on  the  question,  the  recom- 
mendations of  which  were  as  follow: — Buildings  should  not  be 
permitted  to  be  erected  upon  sites  known  to  be  unhealthy, 
unless  and  until  the  cause  of  unhealthiuess  be  effectually 
removed.  All  culs-de-snc  and  all  narrow  ways  should,  in  the 
course  of  time,  be  abolished.  The  distinction  between  courts 
or  figged  ways  and  streets  should  also  be  abolished.  Every 
new  street  (and  streets  alone  should  be  permitted  to  be  formed) 
Bhould  have  a  public  way  of  a  minunum  width  of  40  feet,  and 
every  building  erected,  or  in  great  part  re-erected,  upon  an  old 
iTfly  of  a  less  width  than  40  feet,  should  be  set  back  to  a  distance 
of  20  feet  from  the  centre  line  of  such  old  way,  and  the  whole 
of  Buch  width  of  20  feet  should  become  part  of  the  public  way 
or  street.  Buildings  should  not  be  permitted  to  be  erected  or 
re-erected  of  greater  heights  than  the  widths  of  the  streets  upon 
which  they  abut,  and  every  building  should  have  in  its  rear  a 
clear  width  of  at  least  10  feet  of  open  space,  such  open  space  to 
be  strictly  preserved  from  the  level  of  the  basement  or  other 
lowest  floor  upwards.  All  foundations  should  be  or  be  made 
■olid  and  proper,  and  have   proper  provisions   against  damp 
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and   other    iDJurious    effects.      There    should    be   a  proj^^^ 
and  intelligent  control  over  materials  and  construction ,  w^^ 
a  view  to   ensure  stability  and   the  prevention  of  daini^.^«^ 
by    fire^    as  well    as   proper    sanitary    precautions.      Ev^^py. 
building  should  be  so   planned  and  arranged  as  to  be  l^:^x>* 
perly  and  effectually  ventilated  from  and  oy  sufficient  o^^^ 
spaces  externally,  and  by  through  communications  and  ot^^^^ 
contrivances   internally.      All  drains   shoidd    be    of    pro;^)^ 
materials,  and  be  properly  laid,  and  should  be  so  constru<^^e(f 
and  furnished  wiUi  ventilating  pipes  and  ventilating   tra.p«^ 
as  that  it  should  not  be  possible  for  foul  air  to  stagnate  in 
the  drains,  or  to  enter  any  building.      Soil-pipes  should  he 
trapped  at    the  foot,  and'  effectually   ventilated   at  the  top. 
Waste-pipes  should   not  be  permitted  to   communicate  with 
the  drains.     Every  building  should  have  a  sufficient  supply 
of  pure  water,  and  it  should  not  be  possible  to  draw  wjier 
for  general  household  purposes  from  any  cistern  or  other  re- 
ceptacle supplying  a  water-closet     The  Act  should  be  clear 
and  strict  as  to  principles,  but  details  should,  as  far  as  prac- 
ticable, be  left  to  individual  judgment,  guided  and  controlled 
by  firm  and  conscientious  but  highly  intelligent  public  officers. 


DISCUSSION. 

Mr.  E.  BoARDMAN  (Norwich)  was  glad  Mr.  Collins  insisted  upon 
nothing  less  than  14-inch  walls.  It  was  difficult  to  carry  out  proper 
supervision  of  drainage  in  small  places.  Inspectors  were  needed  on 
the  ground  continually.  As  to  ventilation,  people  required  the  largest 
accommodation  at  the  smallest  possible  expense,  and  it  was  quite  dis- 
heartening to  have  to  leave  out  important  matters.  He  believed  Cap- 
tain Shaw  had  said  wood  was  better  than  stone  for  resisting  fire. 

Mr.  J.  P.  TowLE  (Oxford)  suggested  the  passing  of  a  law  to  pre- 
vent the  erection  of  underground  sculleries  and  underground  cesspools. 
The  restriction  against  doing  that  in  the  Metropolis  Local  Management 
Act  is  not  earned  out.  No  sewer  should  be  lower  than  the  general 
surface,  and  all  sewers  could  be  flushed  out  by  a  rush  of  water  from  a 
dam  periodically. 

Mr.  P.  H.  Holland  (London)  said  there  were  so  many  things  in 
the  paper  which  must  be  accepted  as  matters  of  fact  that  it  was  difficult 
to  discuss  them.  The  paper  went  too  much  into  detail ;  a  Building 
Act  ought  to  prescribe  as  little  as  possible,  and  should  be  elastic.  No 
habitation  unflt  to  live  in  ought  to  be  let.  If  a  standard  were  laid 
down  now  it  must  necessarily  be  a  low  one.  There  would  be  so  much 
resistance  to  the  execution  of  the  law  that  it  would  be  rendered  useless 
to  a  large  class  of^idweHings.     Supposing  a  law  were  passed,  as  in  Man- 
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cheater  and  Liyerpooli  forbidding  undeigronnd  dwellings ;  it  would  be' 
found  impracticable  to  put  it  into  practice  at  once,  but  exercised  slowly 
it  would  have  beneficial  results.  Who  was  to  say  a  house  was  unfit 
for  habitation?  They  must  first  put  down  the  worst  class  of  houses, 
then  the  next  worse,  and  so  on.  A  Building  Act  for  the  whole  country 
ahoold  not  be  like  the  Building  Act  for  London.  He  alluded  to  the 
great  danger  there  was  in  London  firom  fire  and  falling  buildings,  and 
said  the  law  gave  a  false  protection  by  inducing  people  to  depend  upon 
the  surveyors.  The  internal  walls  were  lath  and  plaster  divisions,  and 
if  a  fire  occurred  it  passed  through  the  house  in  a  few  minutes.  Such 
building  was  sanctioned  by  the  Act.  The  inhabitants  were  heavily 
taxed  to  pay  inspectors*  and  surveyors*  fees  to  attend  to  the  work 
properly.  He  would  rather  be  surrounded  with  gunpowder  than 
ceaspools.  Few  architects  could  make  a  chimney  that  would  not  smoke ; 
he  only  knew  one — Mr.  Trunison  Moore.  As  to  bedrooms,  it  was 
quite  an  exception  to  find  one  fit  to  sleep  in.  Architects  should  be 
educated,  and  proved  by  examination  to  be  competent  to  build  houses 
fit  for  habitation,  and  should,   in  fact,  be  compelled   to  learn  their 


A  Member  condemned  the  practice  of  building  high  dead  walls  in 
towns,  which  impeded  the  firee  circulation  of  air,  and  mentioned  the 
case  of  a  park  at  Leeds  which  had  been  walled  in,  thereby  diminishing 
its  value  by  one-half.  Dead  walls  should  be  under  the  control  of  the 
local  authorities. 

Dr.  F.  T.  Bond  (Gloucester)  was  somewhat  disappointed  with  the 
paper  and  the  discussion,  which  seemed  to  have  turned  entirely  to  the 
requirements  of  urban  populations.  People  in  the  country  were  worse 
ofiT  than  in  the  towns,  having  no  Acta  to  enable  them  to  deal  with  new 
bouses.  It  was  impossible  for  a  rural  sanitary  authority  to  deal  with 
them  as  a  nuisance.  Until  some  general  Act  was  passed  nothing  could 
be  done.  Although  stringent  enactments  should  not  be  made  for  deal- 
ing with  rural  habitations,  yet  certain  broad  principles  might  be  laid 
down  by  the  Legislature  to  enable  every  sanitary  authority  to  prevent 
the  erection  of  houses  which  did  not  contain  essential  things.  Li  rural 
places  every  house  should  be  required  to  be  provided  with  a  water 
supply  within  reasonable  distance,  if  not  upon  the  premises ;  with  pro- 
per means  for  dealing  with  excremental  matter,  and  for  carrying  off  the 
water  firom  the  roof;  and  the  authorities  should  be  able  to  make  by- 
laws for  further  extending  their  jurisdiction. 

Mr.  Thomas  Waller  (London)  suggested  there  being  a  cold-air 
and  hot-air  shaft  built  side  by  side  up  the  staircase  from  the  basement 
to  the  roof,  to  supply  hot  or  cold  air  to  any  floor  that  wanted  it.  That 
could  not  be  done  after  the  house  was  built. 

Dr.  Peter  Bade  (Norwich)  would  put  a  question  to  the  architects 
as  to  the  necessity  there  was  for  arranging  and  ventilating  the  sewage 
matter  of  houses  in  reference  to  the  district  in  which  they  were  placed. 
Some  houses  were  placed  on  the  slope  of  a  hill  and  others  on  the  top, 
and  it  was  an  undoubted  fact,  proved  by  his  ovm  experience,  that  fever 
was  much  more  apt  to  attack  the  inmates  of  houses  on  a  rising 
ground  than  those  living  in  the  lower  portions  of  a  town,  the  reason 
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being  obvious, — that  where  the  ventilation  arrangements  of  the  houses 
on  the  higher  ground  were  imperfect,  the  sewer  gas,  ridng  to  the  highest 
point,  forced  its  way  into  the  houses  and  caused  fever.  The  prac- 
tice of  making  openings  in  the  streets  for  the  sewers  was  very  like  the 
old  plan  of  having  open  street-drains.  It  was  highly  desirable  to  get 
as  much  direct  sunlight  as  possible  into  houses,  and  builders  should 
take  care  of  that.  Basement  dwellings  were  highly  objectionable  on 
that  account.  The  sun's  rays  were  essential  to  health.  The  same  re- 
mark applied  to  factories.  Many  people,  such  as  milliners,  suffered 
not  merely  for  want  of  air,  but  want  of  sunlight. 

Dr.  Charles  Shrimpton  (London)  entirely  agreed  with  Dr.  Eade. 
He  thought  it  was  also  absolutely  necessary  that  houses  should  be 
inspected  by  the  authorities,  before  being  allowed  to  be  occupied,  to 
see  that  all  was  in  order,  and  afterwards  to  see  that  ventilation  and 
sanitary  arrangements  were  kept  up.  Some  people,  in  their  ignorance, 
would  stop  up  the  windows  when  they  wanted  warmth. 

A  Member  said  that  in  the  West  End  of  London  there  were  some 
houses  in  which  there  was  no  connection  at  all  between  the  sewer  and 
the  drains,  the  reason  being  that  a  small  payment  had  to  be  made 
when  a  communication  was  effected,  to  repay  the  local  board  for 
breaking  open  the  sewer.  The  payment  was  shirked,  and  the  conse- 
quence was  the  basement  of  the  houses  was  one  pool  of  filth.  It  was 
undoubtedly  desirable  to  have  open  areas  behind  houses,  but  it  was 
ibund  that  upon  some  of  those  areas  slaughter-houses  had  been  erected, 
and  the  only  means  of  ventilating  the  houses  was  through  the  slaugh- 
ter-houses. 

Dr.  J.  B.  Pitt  (Norwich)  knew  several  cottages  without  any  fire- 
places at  all  in  the  bedrooms,  and  on  inquiry  of  the  sanitary  authori- 
ties he  found  they  could  do  nothing  until  actual  evil  resulted,  when 
they  could  condemn  them  as  a  nuisance. 

Mr.  Collins  (London),  in  replying,  defended  the  architects 
against  the  charges  brought  against  them,  and  stated  that  out  of  every 
hundred  houses  erected,  scarcely  one  had  the  supervisipn  of  an  architect 
Future  legislation  ought  to  make  his  intervention  imperative,  and 
appoint  proper  officers  to  see  that  the  work  was  efficiently  performed. 
He  wanted  the  influence  of  the  National  Association  for  the  Promotion 
of  Social  Science  brought  to  bear  upon  the  matter,  so  that  they  might 
next  year  at  latest  secure  the  passing  of  a  new  Building  Act.  Architects 
were  obliged  to  comply  with  the  wishes  of  the  person  who  found  the 
money  to  build  the  house,  both  as  to  site  and  many  other  matters,  and 
were  not  free  to  act  as  they  would  like.  The  remedy  was  diffusion  of 
sanitary  knowledge.  A  great  many  crimes  had  been  laid  at  the  door 
of  the  district  surveyor,  but  a  distarict  surveyor  had  very  little  power 
in  London,  and  when  he  tried  to  enforce  the  law  the  conflicting  deci- 
sions of  different  magistrates  in  identical  cases  were  disheartening  to 
him.  As  to  drains,  many  of  them  were  laid  at  wrong  inclinations,  and 
were  ill- ventilated.  Every  drain-pij)e  should  be  taken  up  to  the  top  of 
the  house  ;  then  it  did  not  become  a  dangerous  open  sewer.  It  would 
allow  the  impure  air  to  ascend  and  the  pure  air  to  pass  down ;  and  if 
there  were  houses  higher  than  those,  then  the  impure  air  would  have 
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beccmie  diluted,  and  the  evil  wouM  be  alight.    Let  the  Association  lend 
them  their  influence  to  obtain  the  paaaiDg  of  the  Act  required. 

The  Prbsidxnt  said  they  were  extremely  obliged  to  Mr.  Collins  for 
his  paper.  They  were  all  agreed  that  a  Building  Act  was  wanted  for 
the  whole  country.  It  could  only  do  certain  things,  by  providing  that 
honaea  should  be  built  in  a  certain  manner.  It  could  not  ensure  their 
being  kept  healthy,  for  they  could  not  have  a  sanitary  police ;  much 
must  depend  upon  the  sanitary  knowledge  of  the  people. 


Haw  some  People  have  Lived,  and  not  Died,  in  India,     By 

Florence  Nightingale. 

On  a  former  occasion  I  ventured  imperfectly — for  India  is 
immense^  while  a  paper  is  small — to  bring  before  the  Association 
how  people  have  died,  and  not  lived,  in  India ;  how  people  may 
live,  and  not  die,  in  India.  I  used  some  of  that  great  Dody  of 
information  brought  together  by  the  ^^  Royal  Conunission  on 
the  Sanitary  State  of  die  Indism  Army,"  which  was  at  work 
daring  four  years,  1859-1863,  and  was  presided  over,  first  by 
Sidney  HerJbert — whose  statue  still  stands  before  the  War 
Office  as  a  witness  in  favour  of  progress — then  by  Lord 
Stanley,  now  Lord  Derby.  Ten  years  have  elapsed,  during 
which  most  of  the  sanitary  proceedings  which  have  been  initi- 
ated, and  their  results,  have  passed  (on  paper)  through  our 
hands.     And  we  may  now  reckon  up  our  gaini^. 

2.  I  must  begin  by  guarding  myself  and  others.  We  have 
made  an  impression  on  the  sanitary  state  of  Ihat  vast  country ; 
but  ^^  impression,"  so  far  as  this :  only  to  show  us  the  immense 
work  that  remains  to  be  done ;  the  immense  success  that  can 
attend  it — ^we  cannot  yet  say  the  immense  work  that  has  been 
done.  But  how  much  this  is ;  what  progress  since  the  time 
we  were  taught  to  lament  the  "  hopeless  Indian  cliiniate" !  The 
caution  is  this :  as  in  all  epidemic  countries,  more  than  in  most 
— the  death-rates  of  the  Indian  Army  had  shown  two  charac- 
teristTcs :  they  fell  and  they  varied  according  to  the  nature  of 
the  season  and  the  prevailing  *^  epidemic  state." 

(1.)  E.  g.,  in  past,  and,  alas !  in  present  years,  we  can  say 
approximately  what  districts  will  be  visited  by  fever  or  by 
(molera  in  **  epidemic  "  times :  **  if  the  drainage  and  water  sup- 
ply, andneighoouring  ^ound  are  left  in  Maf  bad  state  " — when 
comes  the  "epidemic,  those  dwellings  may  expect  it.  If  air, 
earth,  and  water  continue  to  be  fouled,  if  foul  dan^p  ^ound  be 
not  drained,  if  the  public  ways  be  not  better  kept — ^when  comes 
the  "  fever,"  when  comes  the  "  cholera,"  those  districts  will  have 


464  Life  and  Death  in  India. 

It.  But  why  does  not  cholera  come  every  year  to  those 
dwellings  ?  Their  state  is  the  same.  And  imj  is  fever  not 
always  in  those  districts  ?  We  do  not  know.  All  we  can  say 
is,  we  know  into  what  dwellings  cholera  and  fever  will  not 
come,  however  ^^  epidemic  "  the  year :  we  can  put  towns  and 
districts  into  such  a  state  that  the  epidemic,  like  the  mediaeval 
witch,  is  exorcised,  so  that  she  cannot  come  near  them.  More 
than  this  we  do  not  know. 

(2.)  In  past  years — not  so  long  past — ^in  a  great  town  of 
England,  47  chUdren  out  of  every  100  used  to  die  before 
they  were  five  years  old.  But  why  those  47  ?  We  do  know 
how  this  infant  mortality,  or  rather  massacre  of  the  innocents, 
can  be  mitigated  or  prevented ;  namely,  by  cleanliness  of  house 
and  child,  by  fresh  air,  care  as  to  food  and  clothes,  whitewashing, 
by  "  minding  baby  "  in  short,  and  by  avoiding  all  "  soothing 
syrups  "  whatever.  But  we  do  not  know  whida  babies  will  be 
taken  and  which  not. 

All  this  is  pre-eminently  true  of  India.  From  the  great 
Sunderbunds,  where  cholera  seems  to  have  had  its  birth- 
place, and  had  not  been  bom  some  centuries  ago  [great 
towns,  shown  in  old  Portuguese  maps,  now  no  longer .  to  be 
found,  seem  to  attest  that  the  Sunderbunds  were  not  then  the 
home  and  hearth  of  epidemics],  cholera  sets  forth  on  its  terrible 
march  over  Asia,  so  reaching  Europe ;  but  why  on  one  year 
and  not  on  another  we  know  not.  If  the  Sunderbunds  were 
drained,  cultivated,  and  again  rendered  fit  for  human  habita- 
tion, would  cholera  disappear  ? 

3.  Now,  after  this  caution,  to  proceed  :  The  results  we  find, 
in  the  last  Report  *  of  the  "  Sanitary  Commissioner  with  the 
Government  of  India,"  and  in  other  District  Reports,  have  been 
so  striking,  that  they  may  be  fairly  accepted  as  showing,  not  ' 
that  India  has  become  "  healthy  for  ever  "  (the  year  1871  was  a 
non-epidemic  year),  but  that  we  can  grapple  with — that  we 
may  one  day  finally  subdue,  if  we  will — spite  of  the  bugbear 
*^  climate  " — those  local  conditions  which  in  former  days  deci- 
mated the  strength  of  the  army,  and  which,  unless  preventible 
and  prevented,  make  up  a  terrible  prospect — that  only  at  such 
a  price  could  India  be  held  by  a  British  force.  And  this  when 
man's  life  was  becoming  every  year  more  valuable. 

In  the  first  part  of  this  century  the  death-rate  among 
British  troops  serving  in  India  had  revolved  round  69  per 
1,000  per  annum;  that  is,  69  men  out  of  every  1,000  died 
on  an  average  every  year. 

*  Dr.  CuDingham*8  Report,  No.  8. 
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The  **  constantly  sick  "  ^  in  hospital  amounted  in  old  times 
to  ten  per  cent,  of  the  strength ;  that  is,  out  of  every  1,000 
men  lOO  were  always  ill  in  bed.  Steps  had  been  taken  before, 
steps  were  being  taken  during  the  inquiries  in  India  of  the 
Soyal  Commission,  for  removing  some  existing  sanitary  defects, 
with  corresponding  improvement  of  the  health  of  troops.  The 
report  and  evidence  were  printed  with  an  abstract  of  evidence 
from  the  Stations  by  Irarliament  in  August  1863.  In 
December,  Sir  John  Lawrence  was  sent  out  as  Governor- 
General  (Lord  Elgin's  death  impending),  and  almost  imme- 
diately on  beginning  his  vice-reign  he  formed  an  organization 
for  grappling  with  the  evils,  with  this  hundred-headed  Hydra, 
in  Ihe  localities  themselves — in  the  home  of  the  beast. 

In  this  way  of  late  years  a  vast  amount  of  simple,  inex- 
pensive sanitary  work  has  been  done  in  respect  of  cleansing, 
oraining,  improving  the  water  supply.  In  many  of  the  cities  and 
towns  of  the  North- West  Provinces  this  cleansing,  the  better 
making  and  keeping  of  public  ways,  the  straightening  and 
widening  of  streets,  are  now  looked  after.  In  the  North-West 
Provinces  and  in  Oudh  the  civil  stations  have  been  improving 
their  drainage,  and  the  whole  subject  is  marching  on.  In  the 
Central  Provinces,  we  are  told,  improvements  of  various  kinds 
are  going  on.  In  Berar  the  people  are  thinking  about  it — 
thinking  how  bad  is  their  water-supply.  One  trusts  that  they 
will  go  farther — though  thinking  is  a  good  thing — and  not  only 
think  but  act. 

In  the  Punjaub  a  good  deal,  we  are  told,  is  being  quietly 
done  in  the  towns.  In  Bengal  Proper,  where  most  is  wanted, 
least  seems  to  be  doing.  Many  stations  all  over  India — e.^., 
Barrackpoor,  Umballa,  Murree,  Meean  Meer — are  supplying 
themselves  with  better  water.  Many  have  had  their  barracks 
improved  or  reconstructed — not  before  it  was  wanted — and 
sometimes,  it  must  be  admitted,  not  in  the  most  economical 
way.  Still  the  work  has  been  done,  and  is  being  done,  very 
zealously,  as  is  shown  by  the  reports  of  Sanitary  Commis- 
sioners, which  give  as  striking  instances  of  results  to  health  from 
sanitary  improvements  as  could  well  be  imagined,  or  as  have 
been  realised  at  home.  And  this  has  been  done  without  burning 
down  the  city,  which,  it  seems,  was  the  only  way  of  saving 
London  from  another  great  plague. 

4.  And  first,  as  regards  the  death-rate  of  the  army.  For  on 
this  subject  Dr.  Cuningham  gives  some  most  important  facts, 
especially  as  regards  Bengal,  formerly,  as  we  know,  the  most 

*  On  the  authority  of  Mr.  Annesley. 
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unhealthy  province — if  province  it  can  be  called — a  country  of 
nearly  69,000,000 — the  most  densely  populated  in  the  world. 
From  these  facts  we  arrive  at  this  result :  namely,  leaving  out 
the  loss  from  invaliding  in  the  old  Indian  Army  altogether,  the 
total  loss  to  the  present  Indian  Army  in  1871  by  deaths  and 
discharges  was  34*7  per  1,000,  or  just  one-half  of  the  loss  oc- 
casioned by  the  old  death-rate  alone.  In  other  wdtds,  we  loet^ 
in  1871,  18  men  only  by  death — in  India  and  England  both — 
out  of  every  1,000  of  tiie  British  Indian  army;  and  16  more 
were  discharged  as  unfit  for  further  service ;  that  is,  there  was 
a  saving  of  51  men  in  every  1,000  in  1871  (a  healthy  year), or 
2,858  men  in  an  army  of  56,806  wercf  the  savings  of  that  year: 
one  year's  results :  as  compared  with  the  average  losses  of  old. 
Let  us  remember,  with  the  mercantile  Briton's  spirit,  that  every 
man  costs  with  his  arms  100/.  a  year.  But  what  is  the  value 
of  a  man  otherwise  ?    To  us  these  are  not  figures  but  men. 

A  few  results  for  1871,  from  difierent  groups  of  formerly 
most  unhealthy  Bengal  stations,  tend  to  show  that  the  improve- 
ment in  health  is  going  on ;  thus :  In  Bengal  Proper  the  death- 
rate  for  the  ten  years  preceding  1870,  including  a  time  of  sani- 
tary improvement,  was29i  per  1,000;  and  the  daily  sick  neariy 
7  per  cent,  or  70  per  1,000.  In  1871  the  death-rate  was 
18*72  per  1,000,  and  the  daily  sick-rate  5  per  cent,  or  50  per 
1,000. 

Let  us  here  add,  that  in  round  numbers  the  whole  Indian 
Army  went  once-and-a-half  times  into  hospital,  and  about  5^ 
per  cent,  of  the  force  was  always  in  hospital,  during  the  year 
1871,  instead  of  nearly  double  the  number. 

We  all  remember  the  frightful  sickness  and  mortality  of 
Fort  William.  Its  sick-rate  continues  rather  high,  but  its  death- 
rate  in  1871  was  only  10  per  1,000,  less  than  a  tenth  part  of 
its  former  death-rate:  and  2^  per  1,000  less  than  the  death- 
rate  of  1870. 

In  Oudh  the  death-rate  from  1860  to  1869  was  28^  per 
1,000.  In  1871  it  was  under  23.  The  constantly  sick  had  also 
fallen  from  69  to  61  per  1,000.  At  Cawnpore  much  has  be«i 
done  to  improve  the  site,  and  the  station  shows  a  death-rate  of 
only  13 ;  while  Benares  and  Allahabad,  in  which  less  has  been 
(lone,  and  Dinapore,  in  which  we  do  not  hear  of  much  done, 
show  quite  double  this  rate  of  death. 

Meerut  and  Eohilcund,  in  the  ten  years  before  1870,  were 
sick  at  the  rate  of  72  per  1,000,  and  sick  unto  death  at  the  rate 
of  26^  per  1,000.  In  1870  these  fell  to  69  and  18^  respec- 
tively ;  and  in  1871  to  ^^5  and  16^.    But  in  this  group  Roorkee, 
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whioh  has  always  distinguished  itself,  and  Moradabad,  died  at 
the  rate  of  only  8  and  5|-. 

In  Agra  and  Central  India,  for  the  ten  years  before  1870, 
the  sick-rate  was  74,  and  the  death-rate  38^  per  1,000.  In 
1870,  though  the  sick-rate  was  77,  of  these  there  died  only  22 
per  1,000 ;  and  in  1871  there  were  sick  only  64,  and  there  died 
under  18^  per  1,000. 

In  the  Punjaub,  there  has  been  apparently  some  progress 
in  improving  the  heavy  sick-list.  The  ten-year  period  snows 
sick  at  the  rate  of  6^^  and  dead  at  25  ;  but  1870  gives  dailv 
sick  at  69,  and  deaths  at  under  24^  per  1,000  ;  and  1871,  sick 
at  54,  and  dead  at  little  more  than  18  per  1,000. 

Now  the  Hill  stations  come  in.  During  the  ten  years  before 
1870  the  dailjK  sick  were  49,  and  the  dead  nearly  15  per  1,000. 
In  1870  the  sick  were  40,  and  the  dead  11.  In  1871,  48  and 
9.  But  at  one  Hill  station,  Kaneekhet,  the  death-rate  was  as 
high  as  24  ;  while  at  another,  Chukrata,  it  was  under  6^ ;  and 
at  Dusshai  5^.  Now  for  the  convalescent  depdts :  These  gave 
a  death-rate  of  nearly  31  per  1,000,  during  the  ten-year  period; 
for  the  men  seem  to  have  died  rather  than  convalesced — 
whereas  in  1870  it  was  little  over  22^,  and  in  1871  under  13 
per  1,000. 

The  Army  Sanitary  Commission  concludes  its  notice  of 
this  part  of  Dr.  Cuuingham's  statistics  by  ^^  congratulation  at 
the  improvements  already  effected  in  the  sanitary  condition  of 
stations  and  troops  serving  in  the  Bengal  Presidency ;"  especi- 
ally, it  says,  when  the  former  history  of  the  old  Bengal 
European  Army  is  considered,  with  its  annual  death-rate  ^^  of 
from  70  to  80  per  1,000 ;  "  and  "  its  annual  losses  from  other 
casualties  of  between  80  and  90  per  1,000."  But  it  warns  us 
not  to  delay  measures  for  making  the  statistics  of  1871 — ^*an 
avowedly  healthy  year  " — the  real  representative  statistics  of 
every  year  in  In£a.  For  it  must  not  be  assumed  that  the 
work  of  improvement  is  done.  Far  from  it.  The  general 
result  only  indicates  progress  towards  realization :  not  realiza- 
tion. As  yet  what  is  being  done  is  all  we  have  to  show.  The 
Boyal  Commission  pointed  out  that  the  death-rate,  when  we 
hviv^  prevented  preventable  diseases,  ought  not  to  be  more  than 
ten  in  the  thousand. 

The  importance  of  the  present  results  consists  in  showing 
that  India  is  not  necessarily  fatal  to  European  lives,  and  that 
the  Government  of  India,  the  India  Office  at  home,  and  the 
British  public,  have  not  only  a  common  interest  in  the  results 
already  attained,  but  that  they  have  a  right  to  expect,  and 
do  expect,  that   their  officers'  hands  shaU  not  be  stayed  in 
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tliis  good  work  ;  that  they  shall  be  assisted  in  every  possible 
way.  Expense  has  been  incurred — somewhat  more  perhaps  in 
certain  directions  than  was  necessary.  But  has  there  been  no 
gain  ?  It  has  been  shown  that  we  are  in  the  way  of  regaining 
every  year  a  large  part  of  the  outlay. 

5.  Had  time  permitted,  some  account  should  have  been 
given  of  the  success  of  sanitary  work  in  India  in  cities,  and. 
even  in  country  districts^     But  we  must  be  content  with  a  few 
illustrations. 

Ten  years  ago  I  reported  to  the  Royal  Commission  that  no 
one  of  those  three  large  and  populous  cities — seats  of  Presidencies^ 
— Calcutta,  Bombay,  Madras — had  as  yet  arrived  at  the  d^e^ 
of  civilisation  in  their  sanitary   arrangements  at  which  th^^ 
worst  parts  of  our  worst  towns  had  arrived  before  sanitarjr^ 
reform  sprang  up  in  England  at  all.     Yet  all  the  fault  of  th^ 
inevitable  results  was  laid  to  the  "  climate."    Bombay,  th^ 
second  city  of  our  Empire,  had,  it  is  true,  a  better  water — 
supply,  but  no  drainage.     Calcutta  was  being  drained,  but  ha(X 
no  waternsupply.     Two  of  the  seats  of  Government  had  thu^ 
each  one-half  of  a  sanitary  improvement,  which  halves  ough-t 
never  to  be  separated.     Madras  had  neither.  This  was  ten  yeans 
ago.     Now  (and  I  cannot  but  name  the  name  of  the  Calcutta 
municipality  engineer,  Mr.  Clark,  with  this  great  improvement 
— let  us   give  him  a  cheer),   Calcutta  has  its  water-supply- 
complete. 

Caste  prejudices  have  been  alleged  as  insuperable  stum- 
bling-blocks in  the  way  to  sanitary  improvement,  but  a 
curious  and  cheerful  instance  of  caste  prejudice  being  over- 
come is  this  :  when  the  water-supply  was  first  introduced  into 
Calcutta,  the  high-caste  Hindoos  still  desired  their  water- 
carriers  to  bring  them  the  sacred  water  from  the  river ;  but 
these  functionaries,  finding  it  much  easier  to  take  the  water 
from  the  new  taps,  just  rubbed  in  a  little  (vulgar,  not  sacred) 
mud,  and  presented  it  as  Ganges  water.  When  at  last  the 
healthy  fraud  was  discovered,  public  opinion,  founded  on  ex- 
perience, had  already  gone  too  far  to  return  to  dirty  water. 
Besides  its  water-supply  the  drainage  of  Calcutta  bids  fair  to 
be  a  wonder  of  the  world ;  when  we  remember  what  has  been 
loudly  said,  even  in  this  our  day,  that  Calcutta  at  least  was 
hopeless,  because  it  lies  close  to  the  level  of  the  river ;  and  its 
public  health  has  equally  defied  the  prophets  of  irremediable 
evil,  and  will  yet  improve  still  further  its  powers  of  defiance, 
while  the  active — not  prophets  of  evil,  but  performers  of  good 
— Mr.  Clark,  and  the  Lieut.-Governor  of  Bengal,  and  other 
such  authorities  live. 
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Now  for  Bombay — Bombay,  hitherto  the  pioneer :  Bombay 
le  active)  not  to  say  restless,  the  energetic  Bombay,  Bombay 
s  for  years  done  everything  to  drain  itself,  except  doing  it : 
has  had  the  best  engineer.  Major  II.  Tulloch,  to  look  at  it, 
plan  for  it;  it  has  had  surveys,  plans,  reports,  paper,  and 
int  enough  to  drain  all  India — writing  and  talking  enough 
r  a  thousand  years.  The  only  tiling  it  has  not  done  is  to 
do  it.  In  the  meantime  it  has  had  to  thank  its  able  Dr. 
Hewlett,  the  most  vigorous  of  health  offieers^now  alas !  no 
^er  at  that  post^for  having,  at  a  quite  incredible  coat  of 
time  and  energy,  and  by  a  most  expensive  system  of  hand- 
labour,  saved  them  from  cholera  epidemics,  and  done  that  for 
"tiiem  which  should  have  been  better  and  more  cheaply  done 
'by  the  civilised  hand  of  engineering  and  machinery.  As  for 
the  water-supply,  much  the  same  may  be  said.  The  increased 
water-supply  needed  by  the  city  is  still  on  paper,  some  small 
portion  only  having  been  obtained. 

And  what  has  Madras  done — Madras,  which  had  neither — 
fither  water-supply  nor  drainage  ?  Madras  has  obtained  a 
'at«r-supply,  and  has  just  improved  it,  and  is  applying  part  of 
er  sewage  to  agriculture  with  success.  In  other  respects  she 
appears  to  be  pretty  much  as  she  was,  with  her  filthy  Coum 
estuary,  and  her  foul,  undrained  area.  She  has  recently  had 
the  census  taken,  with  the  advantage  of  discovering  that 
Madras  is  a  very  unhealthy  city. 

6.  These  illustrations  would  be  incomplete  if  taken  only  from 
the  large  cities.     Here,  however,  are  a  few  experimental  results 
described  by  the   Sanitary  Commissioner  tor  Madras  in  bis 
■eport  on   cholera  of  1870.      Cuddalore  town  Jiad  forty-two 
'iAths  from  cholera  out  of  a  population  of  28,421.     Cuddalore 
,il  with  301  prisoners  escaped.     The  jail  had  ihosc  two  tndis- 
snsable  requisites — good  water  and  perfect  cleanliness — which 
rere  absent   in  the   town.      Madura  town   contains    39,872 
eople,  of  whom  376  died  of  cholera,  which,  on  arriving  there, 
[band  bad  conservancy,  foul   privy  arrangements,  foul  subsoil, 
contaminated   water.     There   are  two  jails   at   Madura,   one 
old,  the  other  new.     The  old  jail  bad  bad  water  and  other  in- 
sanitary conditions,  and   lost  four  out   of  fifty  prisoners  by 
cholera.     The  new  jail  contained   180  prisoners;  these  were 
the  only  persons  not  exposed  to  sanitary  defects,  and  they  all 
escaped  cholera. 

Kajahmundry  town,  where  the  population  live  under  the 
usual  Indian  insanitary  conditions,  lost  147  people  from  cholera 
out  of  a  population  of  17,498.  The  district  jail,  situated  within 
-the  town,  and  under  similar  conditions,  lost  16  prisoners  out  of 
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89  by  cholera.  The  new  central  jail^  where  the  sanitary  con- 
ditions were  ^ood,  had  not  a  single  case  of  cholera  among  845 
prisoners^  although  the  disease  prevailed  ^'  violently  in  ^  tbe 
country  round." 

Vellore  town  lost  67  people  out  of  30,529  from  cholera.  It 
has  two  jails,  one  old,  the  other  new.  The  sanitary  conditioQ 
of  the  old  jail  was  rigidly  attended  to,  and  there  was  no  cholera 
among  its  152  prisoners.  The  new  jail  had  576  prisoners  but 
no  cholera.  It  occupies  a  healthy  site  and  its  sanitary  arrange- 
ments were  good. 

More  sanitary  experiments  of  this  kind  could  be  cited,  but 
here  is  one  of  special  interest  regarding  villages : — 

Mr.  Keams,  a  Chiirch  Missionary  in  Southern  India,  states 
that  on  his  arrival  at  Futhian  PutCur,  in  1856,  few  villages  hid 
suffered  more  from  cholera  and  fever.  The  place  was  wretched 
and  foul,  and  had  bad  water.  To  remedy  this  state  of  things, 
wells  were  dug  and  properly  protected ;  surface  drainage  was 
improved,  rigid  cleanliness  enforced,  trees  planted,  and  other 
improvements  introduced.  SimUar  improvements  were  carried 
out  in  other  villages,  and  they  escaped  cholera.  It  is  worthy  of 
remark  that  the  facts  were  brought  out,  in  reply  to  a  statement 
made  by  the  Madras  Government,  that  this  village  was  exempt 
from  cholera,  ^^  cause  unknown."  Mr.  Keams  replied  to  this 
by  showing  that  he  was  perfectly  well  aware  of  the  "  cause." 
Quite  recently,  improvements  of  a  similar  kind,  including  recon- 
struction of  houses,  in  the  foulest  and  most  unwholesome  parts 
of  the  city  of  Madras,  have  been  attended  not  only  by  an 
enormous  diminution  in  the  district  death-rate,  but  the  people 
have  improved  in  civilization  as  well  as  in  health. 

7.  But  one  more  word  about  country  districts.  And  let  us 
remember  that  Bengal  is  the  most  thickly  populated  country  in 
the  world — a  country  of  villages.  Till  country  drainage  is 
introduced,  till  agriculture  is  improved,  till  irrigation  and 
drainage  are  combined — both  better  when  together,  the  first 
dangerous  when  apart — no  great  improvement  in  health, 
civilisation,  or  vigour  of  the  people  can  be  expected.  The 
**  drain "  in  another  sense,  the  drain  upon  human  life  and 
happiness,  of  fever  in  India  is  literally  untold.  But  as  far  as 
can  be  told — in  1871,  a  peculiarly  healthy  year,  about  one-and- 
a-half  millions  of  people  died  in  India  from  fever,  or  nearly  12 
in  every  1,000,  or  23  times  as  many  as  cholera  destroyed. 
But  this  is  a  mere  trifle  compared  with  the  ravage  fever  com- 
mits in  sapping  the  strength  and  vigour  of  the  country,  in 
making  the  young  old,  the  healthy  infirm  for  life,  the  indus- 
trious helpless  invalids,  the  rich  poor,  the  thriving  country  a 
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waste.  The  deaths  must  first  be  multiplied  by  50  or  60  to 
give  us  the  attacks.  Then^  a  man  who  has  once  had  a  bad 
attack  of  malaria  has  it  for  life ;  and  almost  all  this  fever  is 
malarial.  Cholera  destroys  life^  but  does  no  more.  Fever 
destroys  the  life  of  the  country ;  saps  the  world  in  which  it 
VL  Look  at .  the  Burdwan  fever;  look  at  the  Dengue  fever. 
« Dengue  '*  is  rarely  fatal,  but  in  its  districts  "  Dengue  "  is 
master,  and  60  or  70  out  of  every  100  are  "  down "  with 
iti 

Irrigation  is  essential  in  many  parts  of  India,  but  irrigation 
with  sta^mnt  water  is  almost  as  injurious  to  crops  as  to 
health.  Irrigation  should  be  Accompanied  by  improving  the 
natural  drainages  of  the  country,  so  as  to  keep  the  water 
moving,  however  slowly.  Let  me  tell  a  curious  history 
told  me  by  one  of  the  members  of  the  first  Bengal  Sanitary  Com- 
mission. In  1857  nine  miles  of  country,  with  twenty-five  vil- 
lages, were  laid  waste  by  fever ;  death  came  sometimes  in  three 
hours ;  of  600  in  a  village  only  a  few  in  the  centre  houses 
lived.  All  the  others  died  or  fled.  All  the  other  houses  were 
unroofed  and  tenantless.  In  the  other  villages  nothing  was  left 
but  pariah  dogs.  The  crops  were  uncut.  The  dead  lay  about 
in  the  hollows,  unburied  and  unbumt,  for  there  was  nobody  left 
to  bury  them.  Where  the  people  did  live  they  degenerated 
mentally  and  physically.  The  cause  of  all  this  was  a  screw 
tamed  by  a  coolie,  which  flooded  the  low  lands  from  the 
Granges  canal  faster  than  the  water  could  be  carried  off*.  The 
man  at  the  screw  (at  four  rupees  a  month)  ruled  the  destinies  of 
a  large  population,  not  only  as  to  healdi  and  life,  but  as  to 
soul  and  mind,  according  as  the  screw  turned  to  the  right  or  to 
the  left.  This,  the  cause,  was  found  out — only  a  few  months 
before  my  informant  gave  me  the  account,  through  an  inquiry 
made  by  Sir  John  Lawrence.  And  all  the  time  the  people 
were  going  on  degenerating,  except  those  who  were  dead» 
This  melancholy  history  is  given  here  (merely  as  an  illustra- 
tion ;  did  time  permit  hundreds  such  might  be  told),  not  for 
our  discouragement,  but  for  owe  encouragement ;  not  because 
it  is  so  hopeless,  but  because  it  is  so  hopeful.  If  the  screw 
turned  too  much  brings  fever,  the  screw  turned  just  right 
brings  plenty  and  health. 

Let  the  people  only  see  how  much  they  can  do  for  them- 
selves in  improving  their  surface  drainage,  in  keeping  their 
water-supply  free  irom  pollution,  in  cleansing  inside  and  out. 
Let  the  Government  see  how  much  they  can  ao  for  the  people 
in  introducing  and  stimulating  better  agriculture ;  irrigation, 
combined  with  drainage  works  in  water-logged  districts ;  for 
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the  two  must  never  be  separated  there.  There  is  no  oountry 
in  the  world  for  which  so  much  might  be  done  as  for  India. 
There  is  not  a  country  in  the  world  for  which  there  is  so  much 
hope.     Only  let  us  do  it, 

8.  Unfortunately  there  is  one  disease-cause  in  the  British 
army  quite  beyond  the  influence  of  engineering  works^  for  - 
every  man  is  his  own  disease-cause^  and  must  be  his  own^_ 
remedy.     And  this  is  drink.     The  quart  of  porter  and  quarter*^ 
of  a  pint  of  spirit  per  day  are  still  procurable  at  the  canteen 
and  as  much  more  as  the  men  like  (and  as  will  destroy  them 
at  the  bazaar — and  will  always  send  to    the  graveyard 
invaliding  depot  a  large  number  of  men  every  year,  until  the^ 
are  made  to  understand  their  own  interest,  and  are  fumishe(^ 
with  employment. 

9.  I  might  have  ended  here  by  repeating  the  caution  witl^ 
which  I  began  :  not  to  stay  our  hand,  because  the  year  1871 
gave  a  death-rate  of  only  18  per  1,000 ;  but  the  experience  of 
1872,  just  coming  in,  justifies,  alas,  but  too  well  all  the  cautioti 
that  can  be  used.     The  disease  death-rate  of  1872,  minus  the 
superadded  epidemic  death-rate,  was  as  low  as  that  of  1871. 
But  cholera  intervened  and  raised  the  death-rate  materially  in 
Bengal,  though  very  little  in  Bombay  and  Madras.     This  is 
no  reason  for  discouragement,  but  the  reverse.     It  is  not  a 
defeat,  but  an  attempt  of  the  enemy  to  turn  our  flank.     We 
know  enough  of  his  strength  and  his  arms  to  turn  the  check 
into  a  victory,  if  we  are  only  wise.     But  is  not  the  following 
an  example  of  action  quite  other  than  wise  ? 

The  report  by  the  ^*  Sanitary  Commissioner  with  the 
Government  of  India"  on  this  same  cholera  of  1872  tells  us 
that  people  have  been  trusting  much  to  quarantine  for  safety, 
and  that  quarantine  has  been  fully  tried,  with  results  such  as 
the  following :  "  In  a  question  so  intimately  connected  with 
the  happiness  of  the  human  race  it  cannot  be  too  widely 
known  that  quarantine  was  tried  in  the  hope  of  protecting  a 
number  of  the  cantonments  of  Upper  India ;  that  in  many  of 
them  it  signally  failed,  and  that  in  no  single  instance  is  there 
the  smallest  reason  to  believe  that  it  was  productive  of  any 
good.  The  direct  evils  of  quarantine  are  great  enough, 
but  .  .  .  by  no  means  the  least  indirect  evil  is  this,  that  so  long 
as  men  believe  that  they  can  escape  from  cholera  by  such  means, 
they  will  never  be  fully  alive  to  the  importance  of  the  greatest 
safeguard,  sanitary  improvements.''  Forced  removals  of  sick, 
especially  of  women,  for  quarantine  purposes,  and  other  re- 
strictions  "set  the  people   against   everything   that  is   done 
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under  the  plea  of  the  public  health,"  and  the  sanitary  refonner 
is  regarded  "as  the  greatest  destroyer  of  their  domestic  com- 
fort and  happiness."  As  a  consequence  cholera  cases  were 
concealed.  The  troops  also  had  to  bear  their  share  of  this 
mediieval  infliction.  The  evils  are  described  as  "  very  great." 
"  The  troops  are  exposed  to  form  cordons  at  the  very  time  that 
exposure,  and  especially  exposure  to  the  night-air,  is  calculated 
to  prove  most  mischievous."  Two  stations,  Meeau  Meer  and 
Umballa,  appear  to  have  suff^ered  from  this.  Both  supplied 
complete  cordons,  and  both  sufFered  severely  from  cholera.  No 
better  rcduetio  ad  ulisurdum  of  the  whole  practice  could  be 
riven  than  the  fact  that  the  fear  of  spreading  choiei-a  inter- 
fered with  the  more  decisive  moves  of  tronps  which  were  their 
best  chance  of  safety  from  cholera.  And  then,  to  crown  the 
whole,  there  docs  not  appear  to  have  been  a  single  instance  in 
which  (juarantine  could  be  rigidly  enforced.  The  Government 
of  the  Punjaub  has  taken  the  common-sense  course  of  prohibit- 
ing quarantine  except  by  special  orders ;  and  in  the  case  of 
oi^anised  bands  of  pilgrims.  Sanitary  reformers,  like  other 
reformers,   have  more  to  fear  from  their  friends   than   their 


•  But  we  must  stop  ;  only,  however,  to  bc.ir  emphatic  witness 
llOW  great  are  tlie  sanitary  deeds  already  achieved,  or  in 
the  course  of  being  achieved,  by  the  gallant  Anglo-Indian,  as 
formerly  we  bore  emphatic  witness  against  the  then  existing 
'  neglects.  Let  but  the  Government  of  India  continue  to  sus- 
|*tBm  the  energetic  ctforts  of  their  officers,  and  at  the  same 
■^me  insist  on  the  municipalities  and  local  authorities  prosecut- 
ing the  good  work.  This  was  of  importance  for  the  Central 
Government  to  do  ten  years  ago,  seeing  that  there  was  no 
local  self-government  at  all;  it  is,  if  possible,  of  still  more 
importance  now,  when  there  is  some  local  self-government ; 
but  it  wants  guidance,  which  does  not  mean  that  the  Governor 
is  to  do  municipality  himself,  even  though  a  very  good  mu- 
nicipality he  would  make.  The  natives  are  always  ready  to  be 
taxed,  as  far  as  obtaining,  at  least,  a  purer  and  more  plentiful 
water-supply  goes.  There  is  never  any  "  discontent "  about 
this.  What  they  do  not  like  is  paying  the  tax  and  receiving 
no  water  ;  and  in  this  they  are  not  so  far  wrong, 
"'     '  '         Governor  i"  " 


'  Bengal  1 


.,  by  proclai 


lion,  the  payers  of  some  of  hin  rates   [this  as  regards  roads] 
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to  claim  the  benefits  (or  their  share  of  them)  of  what  they 
pay  for.* 

Thus  will  it  be  rendered  not  only  an  easy  matter  to 
hold  the  great  Indian  Empire  by  a  British  force^  bat  benefits 
untold  will  be  conferred  on  the  vast  populations  of  our  fellow 
subjects  of  whom  we  have  undertaken  the  charge. 


On  Overcrowding  in  Rural  Districts  and  its  Remedy,  By 
Francis  T.  Bond,  M.D.,  B.A.,  Lond.,  Medical  Officer  of 
Health,  Gloucester  Union  of  Samtary  Authorities* 

THE  work  of  improving  the  sanitary  condition  of  our  rural 
population  will  be  admitted  to  be  full  of  difficulties  by 
those  who  have  had  any  practical  experience  of  it ;  but  of  aU 
the  difficulties  with  which  the  sanitary  reformer  has  to  contend 
in  rural  districts,  the  greatest  is  that  arising  from  dilapidated 
and  overcrowded  dwellings,  because  it  is  the  one  which  is  at 
the  same  time  the  most  pregnant  "with  evil,  both  physical  and 
moral,  and  for  which  legislation  has  as  yet  provided  no  efficient 
means  of  relief.  I  say  no  efficient  means  of  relief,  because  the 
powers  which  are  given  to  the  medical  officer  of  health  for 
abating  overcrowding  as  a  nuisance  are  not  only  very  difficult 
to  bring  into  operation,  but  their  active  employment  would 
absolutely  increase  the  evil  which  they  seek  to  cure.  For 
overcrowding,  as  a  rule,  means  high  rent,  and  high  rent  is 
caused  by  a  limited  supply  of  houses ;  and  even  if  it  were 
practicable  to  get  a  man,  who  with  his  Avife  and  six  or  seven 
children  sleeps  in  one  small  ill-ventilated  bedroom,  turned  by 
liis  landlord  out  of  his  house,  as  it  generally  is,  it  would  only, 
in  most  cases,  be  to  turn  him  into  the  streets,  or  to  drive  Imn 
into  the  workhouse,  or  to  send  him  to  augment  the  popula- 
tion in  some  other  place  where  overcrowding  already  exists. 
Hence,  the  medical  officer  of  health,  who  is  invested  by  law 
with  the  responsibility  of  dealing  with  this  form  of  nuisance, 
finds  himself  powerless  to  touch  it,  and  sees  all  its  evil  results 
growing  apace  with  impunity  under  his  very  eyes.  That  it  is 
a  great  and  a  crying  evil  no  one  who  knows  anything  of  the 
homes  of  the  agricultural  poor  can  entertain  a  doubt.  Of  its 
moral  results  it  is  unnecessary  to  say  anything  further  than 

*  "  Every  taxpayer  is  encouraged  and  invito  to  claim  that  the  tax  shall  be 
fairly  applied  to  the  village  roads  or  water  channels  in  which  he  is  interested.  The 
Government  will  use  every  effort  to  Fee  that  such  local  claims  are  fairly  met,  and 
that  every  taxpayer  derives  a  fair  hencfit  from  the  tax  which  he  pays.** — Prockma- 
Hon  of  Bevgai  Government.  August  1873. 
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that  when  one  sees  the  way  in  which  families  so  frequently 
pis  together — I  can  use  no  more  expressive  phrase — ^in  many 
of  our  country  villages^  one  is  inchned  to  wonder^  not  that 
their  morals  should  be  corrupted  by  it  and  their  sense  of 
decency  and  self-respect  deadened^  but  that  either  morals  or 
a  sense  of  decency  should  survive  such  an  ordeal  at  all.  That 
this  is  happily  not  the  casc^  and  that  in  many  of  these  wretched 
hovels  the  most  transparent  makeshifts  are  frequently  adopted 
as  a  tribute  to  propriety,  indicates  how  deeply  this  instinct  is 
implanted  in  our  nature,  and  how  difficult  it  is  to  thoroughly 
eraidicate  it.  Nevertheless,  the  effects  of  this  state  of  things 
are  often  so  horrible  and  disgusting  that  they  cannot  even  be 
alluded  to  in  such  a  paper  as  this. 

Nor  need  I  say  more,  even  with  regard  to  the  sanitary 
aspect  of  overcrowding,  than  that  it  is  the  fostering  condition 
under  which  all  infectious  and  zymotic  diseases  develope  and 
thrive,  as  well  as  the  favouring  cause  of  no  small  number  of 
other  maladies  which  stealthily  undermine  the  physical  energies 
and  health  of  the  labouring  classes. 

Hand  in  hand  with  overcrowding  goes  another  form  of 
nuisance,  which  owes  its  origin  to  the  same  causes  and  is 
equally  difficult  to  deal  with,  and  that  is  dilapidation.  The 
cottages  which  are  overcrowded  being  the  cheapest  to  be 
obtained,  and  therefore  occupied  by  the  poorest  class  of 
labourers,  are  generally  old  and  more  or  less  dilapidated,  often 
to  such  an  extent  that  they  are  quite  unfit  for  human  habita- 
tion. Here,  too,  the  Sanitary  Authority  has  power  to  compel 
the  owner  to  put  the  premises  in  a  state  of  habitable  repair ; 
but  to  do  so  would,  in  most  cases,  involve  such  an  expenditure 
that  he  would  generally  prefer  to  close  them  or  to  pull  them 
down  altogether,  and  in  many  cases  it  would  be  impossible  to 
make  them  properly  habitable  without  rebuilding  them.  To 
exercise  this  power,  therefore,  would  be  simply  to  diminish 
the  already  too  small  number  of  available  dwellings,  and  to 
increase  still  further  the  existing  pressure  on  accommodation. 
I  do  not  think  that  I  am  exaggerating  when  I  say  that  at 
least  20  per  cent,  of  the  cottages  of  most  of  the  villages  with 
which  I  am  acquainted  are  a  disgrace  to  our  civilisation,  and 
are  only  fit  to  be  pulled  down  altogether. 

What  then  is  the  remedy  for  this  evil  ?  It  would  appear  to 
be  a  very  simple  one,  but  it  is  a  remedy  which  is  more  easily 
suggested  than  applied ;  it  is,  obviously,  to  build  more  houses. 
But  the  questions  naturally  follow :  who  is  to  build  them  ?  and, 
why  are  they  not  built  now  ?  Taking  the  last  of  these  ques- 
tions  first,   the   reasons   why  the  supply  of  houses  for   the 
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labouring  classes  in  rural  districts  does  not  follow  the  demand 
are  several*  Sometimes  it  is  because  the  landowners  of  the 
neighbourhood  determinedly  set  their  faces  against  anything  of 
the  kind ;  they  will  neither  build  houses  themselves  for  their 
labourers  nor  grant  land  for  others  to  do  so.  They  have^  or 
rather  they  consider  that  they  have,  no  direct  interest  in  provide 
ing  an  accessible  supply  of  labour  for  the  farms  on  their  estates, 
and  are  only  too  well  satisfied  if  they  can  obtain  as  much  as  they 
require  by  drawing  on  the  resources  of  villages  or  towns  in 
their  neighbourhood,  forgetting  that  if  a  man  has  to  walk  half- 
a-dozen  miles  or  so  to  and  from  his  work  every  day,  the  energy 
expended  in  so  doing  must  be  abstracted  from  the  sum  total  of 
that  which  is  available  for  his  employer.  Tenant  farmers  haye 
no  sufficient  permanency  of  interest  in  the  land  which  they 
cultivate  to  induce  them  to  expend  capital  in  building  labourers' 
cottages.  But,  it  may  be  said,  if  neither  landlords  nor  farmen 
\^'ill  build  houses  for  the  proper  accommodation  of  those  whose 
labour  they  employ,  arc  there  no  others  who  can  be  induced  to 
do  so  as  a  matter  of  ordinary  speculation  ?  To  this  I  answer, 
no.  In  the  first  place,  there  is  the  difficulty,  to  which  I  haye 
already  referred,  of  obtaining  land  on  which  to  build ;  and  in  the 
second,  though  this  kind  of  property,  so  far  as  my  own  opporto- 
nities  of  observation  go,  would,  even  at  the  present  price  of  labour 
and  materials,  pay  a  very  fair  rate  of  interest  on  money  invested 
in  it,  the  return  which  can  be  calculated  on  is  not  sufficient  to 
tempt  speculators  or  to  draw  capital  from  other  and  more  pro- 
mising investments.  And  even  where  houses  of  this  class  are 
built  they  are  generally  badly  designed,  of  inferior  materials, 
scamped  as  to  workmanship,  and  destitute  of  conveniences 
which  might  be  easily  provided  with  a  very  moderate  amount 
of  care  and  cost.  I  am,  of  course,  well  aware  that  there  are 
many  estates  on  which  the  liberality  and  enlightenment  of  their 
owners  have  provided  well-built  and  commodious  cottages  for 
the  labourers  employed  by  them,  but  these  are  so  exceptional, 
in  comparison  with  the  great  bulk  of  the  rural  population,  that 
they  scarcely  affect  in  any  sensible  degree  the  general  want 
which  prevails.  There  are  probably  hundreds  of  villages,  in 
which,  on  an  average,  scarcely  one  house  per  annum  has  been 
built  for  many  years,  though  the  population  has  been  steadily 
increasing,  and  the  existing  houses  have  been  as  steadily  be- 
coming dilapidated  and  unfit  for  habitation.  Hence,  to  vary 
somewhat  the  words  of  the  poet,  whilst  rural  wealth  increases 
villages  decay,  and  the  "  hastening  ills "  against  which  he 
warns  follow  on  apace  ;  agricultural  and  sanitary  improvement 
are  obstructed ;  the  social,  moral,  and  intellectual  elevation  of 
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the  labouring  class  are  rendered  impossible  ;  the  labourer  him- 
self, instead  of  being  attached  to  is  alienated  from  his  natural 
home  and  lield  of  labour ;  agitation  and  ill-feeling  are  promoted ; 
and  the  gap  which  separates  the  owners  and  cultivators  of  the 
Boil  is  daily  increased. 

■  Moreover,  the  existing  houses  themselves  have  a  constant 
tendency  to  fall  into  the  hands  of  a  class  of  persons  who  are 
the  worst  of  all  possible  landlords,  either  for  the  tenant  or  the 
Sanitary  Authority  to  have  to  deal  with.  Many  of  them  are 
absentees,  living  at  a  distance,  taking  no  interest  of  any  kind  in 
the  welfare  of  their  tenants,  collecting  their  rents  by  the  aid  of 
i^ents  with  the  moat  rigid  punctuahty,  but  refusing  to  spend 
\m  penny  in  providing  for  the  proper  requirements  of  their 
tenants.  In  many  cases  the  tenure  of  the  property,  espe- 
cially where  it  is  held  on  lease  for  lives,  is  so  precarious  that 
the  actual  holder  is  scarcely  justified,  in  a  commercial  point  of 
view,  in  spending  a  shilling  more  on  it  than  he  can  possibly 
help.  In  others  the  occupiers,  or  otliers  who  are  equally  poor 
wiA  themselves,  are  the  owners,  and  the  property  is  mortgaged 
up  to  its  full  value.  From  all  of  these  causes  it  results  that  whilst, 
SB  I  have  said,  the  houses  of  the  agricultural  poor  are  steadily 
depreciating  in  condition  and  diminishing  in  number,  scarcely 
any  are  being  built  to  supply  their  place ;  and  unless  sorae- 
thmg  IB  done  speedily  to  provide  a  remedy,  not  only  will 
sanitary  improvement  be  altogether  arrested,  but  labour  will 
become  increasingly  scarce,  and  the  value  of  all  agrJcullural 
products  will  be  proportionately  augmented.  On  all  grounds, 
ihrarefore,  moral,  sanitary,  and  economical,  the  question  is  de- 
serving of  serious  attention.  Is  there,  then,  no  remedy  at  all 
for  this  state  of  things  ?  There  is  only  one  remedy  that  I  can 
Bee,  and  that  !s  to  include  houses  in  the  list  of  permanent 
sanitary  improvements,  and  to  invest  the  Sanitary  Authority 
with  power  to  erect  them,  within  certain  limits,  wherever  it  can 
be  shown  that  the  wants  of  the  locality  require  them.  Such  a 
power  is,  I  conceive,  quite  as  essential  as,  and  no  more  foreign  to 
the  work  of  a  sanitary  authority  than  that  of  constructing  drains 
or  building  hospitals.  Moreover,  a  landlord  who  can  borrow 
money  for  building  purposes,  on  the  easy  terms  upon  which 
Sanitary  Authorities  can  obtain  it  for  permanent  improvements, 
can  well  afford  to  let  houses  at  a  rent  which,  while  it  would  make 
the  investment  at  least  a  safe  one,  would  yet  make  the  posi- 
tion of  the  tenant  much  easier  than  it  could  possibly  be  under 
any  but  a  very  wealthy  or  philanthropic  owner.  Five  per 
cent,  is,  I  believe,  the  minimum  rehini  which  cottage  property 
brings,  as  a  rule,  to  those  who  hold  it ;  good  cottages  would 
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certainly  realise  four  per  cent,  to  anyone  who  would  build 
them.  In  fact^  I  have  no  doubt  that  any  ordinary  Bural 
Sanitary  Authority,  which  should  courageously  carry  out  a 
policy  of  this  kind,  would  so  materially  reduce  its  rates  as 
to  make  them  merely  nominal.  What  I  would  suggest,  dien, 
would  be  an  extension  of  the  powers  of  Sanitary  Authorities, 
so  as  to  include  the  erection  of  houses  below  a  certain  value, 
say  10/.  per  annum,  in  the  works  for  the  permanent  improve** 
ment  of  their  districts  which  they  may  carry  out.  For  this 
purpose  they  would  require  to  be  enabled  to  borrow  money 
from  the  Government  upon  the  same  terms  as  they  can  now 
obtain  it  for  other  improvements. 

The  machinery  for  putting  these  powers  in  force  would  be 
similar  to  that  by  which  other  permanent  improvements  are 
carried  out.  Wherever,  on  the  certificate  of  a  medical  officer 
of  health,  or  by  other  means,  it  could  be  shown  that  the  accom- 
modation in  any  parish  was  not  sufficient,  either  in  character 
or  amount,  to  meet  its  ordinary  requirements,  the  Sanitarj 
Authority  should  be  empowered  to  apply  to  the  Local  Grovern- 
ment  Board  for  leave  to  build ;  the  Local  Government  Boaid 
would  then,  as  in  other  applications  of  the  kind,  send  down  an 
inspector  to  make  special  inquiry  into  the  case;  and  if  tlie 
investigation  which  he  would  make  should  confirm  the  report 
upon  which  the  application  was  made,  the  Local  Govemmeat 
Board  should  be  empowered  to  sanction  the  loan.  In  this 
way  the  Sanitary  Authority  would  in  time  become  the  landlord 
of  a  large  proportion  of  the  poorer  class  of  houses,  and  would 
be  able  to  enforce  sanitary  improvements  in  them  in  a  way 
which  is  now  very  difficult  if  not  impossible.  Houses  could  be 
built  upon  a  systematic  plan,  and  with  a  regard  to  solidity  and 
comfort  which  can  scarcely  be  expected  at  present,  unless  in 
very  exceptional  instances.  Irrespective  of  these  advantages 
there  would  be  others  of  a  collateral  kind.  For  instance, 
under  such  a  system  the  aged  and  destitute  poor  could  be 
relieved,  either  permanently  or  temporarily,  as  their  circum- 
stances might  require,  by  having  accommodation  granted  to 
them  rent-free  in  such  cottages ;  and  tlie  necessity  for  the  large 
and  overgrown  poor-houses,  which  are  now  the  opprobrium  of 
the  country,  would  be  reduced  to  a  minimum.  I  firmly  beUeve 
that  no  single  step  which  the  Legislature  could  take  would  do 
so  much  to  stem  the  tide  of  pauperism  in  rural  districts,  or  to 
raise  the  character  of  the  agricultural  labourer,  as  the  passing 
of  an  Act  to  extend  the  powers  of  Sanitary  Authorities  in  this 
direction.  The  more  I  see  of  the  wretched  houses  in  which  so 
many  of  the  rural  poor  arc  compelled,  from  no  fault  of  their 
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own,  to  live,  the  more  I  am  convinced  of  the  hopelessness  of 
doing  much  to  improve  either  their  sanitary,  sociftl,  or  moral 
conditioa  without  first  providing  them  with  the  iiosslbility  of 
living  healthily  and  decently  within  their  means,  which  it  is 
imposBible  for  the  great  bulk  of  them  to  do  &%  present.  Nor 
can  I  conceive  any  object  to  which  the  public  funds  could  be 
more  safely  or  more  usefully  devoted  than  to  inveating  them 
in  building  good  houses  for  the  labouring  clafises  in  rural  dis- 
tricts. The  majority  of  the  houses  in  which  they  live  now  are 
not  only  dear  but  bad,  and  the  causes  which  |»rodu(;e  this  state 
of  things  are  auch  as  prevent  its  being  effectually  remedied, 
except  by  State  interference.  If  the  State  is  justifieil  in  ad- 
vancing money  as  it  does  now  for  the  constniction  of  sewers, 
for  the  purpose  of  carrying  off  the  waste  accumulation  from 
houses,  from  which  no  direct  pecuniary  return  can  be  secured, 
a  fortiori  it  is  justified  in  advancing  money  to  build  the  houses 
themselves,  which  would  pay  a  fair  return  ibr  their  construction, 
and  which  are  much  more  necessary  than  the  sewers  are. 

Although  the  object  of  this  paper  has  been  to  suggest  a 
remedy  for  a  want  which  is  urgently  felt  in  rural  diatricts, 
uul  which  cannot  otherwise  be  relieved,  I  believe  that  similar 
powers  might  with  great  advantage  be  given  to  urban  sanitary 
uithoriUes.  There  are  vast  numbers  of  houses  in  all  our  large 
towns  which  are  only  fit  to  be  pulled  down.  The  Artisans'  and 
Labourers'  Dwellings  Act  gives  an  urban  sanitai-y  authority 
power  to  shut  up  such  houses  where  they  are  uninhabitable, 
but  it  gives  it  no  power  to  supply  their  place,  and  leaves  that 
office  to  epeculating  builders,  whose  only  object  is  to  run  up 
tenements  of  the  most  imperfect  kind,  from  whose  hands  they 
generally  pass  into  those  of  small  capitalists,  who  make  a 
nsorious  livelihood  out  of  the  rents  which  they  compel  the 
tenants  to  pay.  

Some  Points  to  he  observed  in   connection   with  Constant  Water 
Siippli/.'     By  Baldwin  Latham,  C.E. 

ABOUT  fifty  years  have  elapsed  since  the  constant  water 
supply  system  was  first  introduced  into  this  countiy,  and 
duting  that  interval  many  towns  have  adopted  the  principle. 
But  some  of  those  that  did  adopt  it,  owing  to  their  not  fully 
comprehending  the  regulations  necessary  for  the  permanent 
administration  of  the  constant  supply  system,  have  reverted  to 
ihe  old,  and,  should-be,  with  every  sanitary  reformer)  exploded 
system  of  intermittent  supply. 

*  See  SVunMcfioNx,  1870,  p.  441, 
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It  will  be  well  to  consider  in  this  paper  what  is  a  constant 
supply^  and  what  are  its  advantages,  and  in  what  way  its  per* 
manency  can  be  best  sustained.     By  constant  supply  is  meant 
a  system  by  which  the  water  supplied  to  a  district  is  constantly 
circulating  through  the  mains  and  services  of  the  place,  under 
sufficient  pressure  to  ensure  its  discharge  at  any  point,  at  any 
moment,  throughout  the  whole  of  the  district,  as  distinguished 
from  a  supply  which  is  given  intermittently  through  the  mains 
and  services  into  our  houses,  and  is  stored  in  cisterns  or  tanb, 
and  go  becomes,  as  has  been  over  and  over  again  argued,  so 
far  as  each  house  is  concerned,  a  constant  supply. 

In  order  to  distinguish  this  latter  species  of  constant  supply 
from  that  which  is  here  advocated,  it  will  be  well  to  term  the 
one  constant  main  supply  as  distinguished  from  constant  ser- 
vice supply.  It  may,  however,  be  said  that  no  such  distino 
tion  is  necessary,  for  no  supply  can  be  considered  constant 
which  would  not  at  all  times  supply  the  demands  made  for 
any  particular  service,  say  for  t£e  extinction  of  a  fire.  It 
needs  no  great  amount  of  argument  to  prove,  except  in  some 
rare  cases,  that  water,  as  ordinarily  stored  in  the  cisterns  of 
our  houses,  is  seldom  available  for  the  extinction  of  fire,  but 
that  a  constant  main  supply,  under  sufficient  pressure,  fiff- 
nishes'the  greatest  security  against  the  spread  of  fire  that  the 
authorities  of  any  town  can  adopt  for  the  protection  of  liie 
lives  and  property  of  its  inhabitants.  From  a  sanitary  point 
of  view  a  constant  main  supply  should  be  provided  for  every 
town.  It  is  now  well  understood  that  water  is  very  suscep- 
tible of  imbibing  impurities,  and  that  a  bad  character  may  be 
impressed  upon  the  purest  water  by  local  conditions  pf  ex- 
posure to  the  contaminating  influence  of  the  polluting  atmo- 
sphere of  a  crowded  town  or  house. 

The  cistern  is  an  inseparable  appendage  of  intermittent 
main  supply,  and  how  often  may  it  not  have  been  said,  there 
is  death  in  the  cistern  !  Let  it  not  be  understood  that  it  is 
the  author's  wish  to  condemn  the  use  of  cisterns.  On  the  con- 
trary, even  with  a  constant  main  supply,  cisterns  are  indis- 
pensable necessaries,  to  be  used  to  guard  against  accidental 
breakdowns,  and  to  supply  water-closets,  boilers,  &c.,  with 
water ;  but  at  the  same  time  it  must  be  understood  that  in 
no  case  should  water  for  dietetic  purposes  be  stored  in  a  cistern. 
Cisterns,  in  the  best  of  houses,  seldom  get  attended  to ;  they 
are  often  left  from  year's  end  to  year's  end  T\dthout  being 
cleansed,  and,  as  a  rule,  are  dangerously  connected  with  the 
sewers  of  the  district.  The  consequence  is  that  the  water  so 
stored  contracts  the  foulest  aerial  impurities,  which,  in  course 
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of  time,  from  tte  evaporation  taklog  place  from  tte  water 
stored,  become  concentrated  to  a  dangerous  extent.  In  the 
constant  main  supply  the  water  for  dietetic  and  culinary  pur- 
poses should  invariably  be  drawn  direct  from  the  mains.  Such 
Bystem  enables  the  water  to  be  kept  cool  and  fresh,  and  when 
Bupplied  from  sources  beyond  the  limits  of  the  town  brings 
with  it  into  the  crowded  town  the  pure  and  healthy  aeration 
of  the  country.  The  first  cost  of  works  for  constant  main 
Eupply  is  no  greater  than  that  of  the  more  imperfect  inter- 
mittent supply,  while  the  advantages  of  the  former,  especially 
in  email  towns  and  villages,  are  very  great,  such  works 
requiring  little  or  no  attention,  as  but  a  minimum  amount  of 
labour  and  attention  is  needed  to  distribute  the  supply. 

It  has  been  argued  that  constant  water  supply  leads  to 
waste,  but  it  is  not  necessarily  so,  and  if  waste  does  occur  it  is 
kentirely  due  to  the  aupineness  of  those  who  have  the  control 
[  (rf'our  water  apparatus  in  not  taking  proper  measures  to  pre- 
rent  it.  Waste  usually  occurs  from  a  variety  of  causes,  such 
as  leakage  of  mains,  services,  and  cocks,  taps  being  left  run- 
ning, probably  to  i>revent  freezing  in  the  winter,  or  to  keep 
the  house-drains  sweet.  The  cause  of  waste  from  leakage 
moet  dreaded  is  underground,  due  sometimes  to  settlements, 
or  displacement  of  the  mains,  but  oflener  to  the  decay  of  the 
Bervice-pipea  used  for  distributing  the  water  to  our  houses. 
In  many  towns  leakage  from  these  causes  is  continually  going 
im;  and  although  no  particular  leak  may  be  sufficient  tu  force 
(ite  way  immediately  to  the  surface  and  so  secure  detection, 
the  aggregate  of  all  the  leakages  has  been  proved  to  be  of  a 
formidable  character  in  many  towns.  The  leakages  from  the 
cast-iron  mains  of  a  district  are  usually  small,  seldom  exceeding 
one  per  cent,  of  the  whole  quantity  of  the  water,  if  the  joint- 
ing of  the  pipes  has  been  well  i>erformed,  and  if  they  are  laid  at 
eumcient  depth  to  protect  them  from  the  effect  of  heavy  loads 
and  to  maintain  them  at  a  tolerably  unifoi-m  temperature. 

One  of  the  principal  causes  of  waste  in  many  towns  in 
this  country  is  the  use  of  wrought  or  galvanized  wrought-iron 
tubes  for  the  distribution  of  the  water  supply.  These  tubes 
are  found  in  many  cases  rapidly  to  decay,  and  lead  to  the  un- 
necessary waste  of  water,  and  the  continual  waste  from  this 
and  other  sources  has  caused  the  water  f<]r  disposal  in  some 
towns  to  be  insufficient  to  meet  the  continual  drain,  and  an 
intermittent  supply  has,  in  consequence,  been  resorted  to.  It 
most  not,  however,  be  thought  that  a  greater  volume  of  water 
is  required  for  a  constant  than  for  an  intermittent  supply. 
On  the  contrary,  with  perfect  appliances  for  distribution  less 
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water  is  required  than  with  an  intermittent  supply^  as  wiA 
this  latter  mode  a  large  quantity  of  water  is  necessarUy  wasted 
in  the  repeated  charging  and  emptying  of  the  mains.  The 
author  has  calculated  that  a  town  the  size  of  Croydon,  with 
its  intermittent  supply,  practically  loses  daily  in  the  charging 
of  the  mains  as  much  water  as  would  be  required,  with  proper 
fittings,  to  supply  the  whole  of  the  water-closets  in  the  dis- 
trict. Impenect  fittings  are  another  great  cause  of  waste. 
Water-pipes  are  placed  in  the  most  exposed  situations,  liable 
to  be  frozen  in  winter,  to  prevent  which  taps  are  left  running. 
(What  is  easier  than  to  restrict  the  use  of  all  pipes,  cocks,  and 
taps  in  exposed  situations?)  The  fittings  of  many  watei^ 
closets  are  a  constant  cause  of  waste.  The  water  is  not  unfie> 
quently  laid  on  direct  to  the  basin  of  the  closet,  but  the  supply 
given  is  so  small  that  it  fails  to  flush  the  closet  and  drans, 
and  consequently  the  occupier  thinks  it  a  sanitary  necessi^ 
to  keep  the  water  constantly  running  to  prevent  nuisance.  It 
cannot  be  too  fully  impressed  upon  all  those  interested  in  pro- 
curing or  maintaining  a  constant  water  supply,  that  it  cannot 
be  permanently  maintained  without  great  expenditure  of 
water,  unless  the  best  and  most  perfect  appliances  are  used  in 
the  distribution  of  the  water,  and  every  method  adopted  to 
prevent  its  waste.  Every  district  in  which  there  are  leaking 
mains  or  services,  or  taps  left  open,  is  liable  at  any  moment  to 
have  its  water  supply  contaminated  from  the  fotdest  sources. 
This  experience  has  shown  to  be  the  case,  and  it  is  well  that 
these  evils  should  be  pointed  out  in  order  that  a  remedy  may 
be  provided.  Whenever  a  supply  of  water  becomes  inte^ 
mittent,  the  water  left  in  the  mains  of  a  district  is  usually 
drawn  or  leaks  out  in  the  lower  portions  of  the  place,  the 
effect  of  which  is  to  cause  a  partial  vacuum  in  the  mains  of 
the  district.  But  no  such  vacuum  is  ever  found,  for  thewate^ 
fittings  usually  in  vogue  allow  air  to  enter  the  mains  at  those 
points  from  which  water  is  usually  discharged,  or  it  passes  in 
from  the  leakages.  The  consequence  is  that  air  from  the 
foulest  sources  is  often  dra^vn  into  the  mains  and  aerates  the 
next  charge  of  water  the  mains  receive.  The  author  has  found 
in  the  course  of  his  experience  that  the  vilest  liquids  not  un- 
frequcntly  get  drawn  into  the  mains,  both  from  wat^r- closets 
and  underground  leakages  arising  from  the  suction  of  the 
ebbing  of  the  flow  of  water  when  the  water-mains  of  a  district 
are  draining. 

Dr.  Alfred  Carpenter  pointed  out  recently  that  impurities 
drawn  into  the  water-mains  of  a  district  in  this  way  are, 
apparently,  the  unexplained  cause   of  disease.      Hence  the 
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lessity  of  a  constant  water  supply  to  secure  us  aguinat  the 
oacU  of  Buch  an  insidious  enemy  to  health  and  life.     It  may 
asked — In  what  way  are  we  to  secure  a  constant   water 
_^iply  ?     The  answer  is — Simply  by  giving  attention  to  the 
mode  of  distributing  the  supply.     In  the  year  18T0  the  aiithor 
made  some  experiments  on  the  character  of  the  water-fittinga 
of  the  town  of  Croydon  (one  of  the  places  once  boasting  a  con- 
stant, but  having  now  an  intermittent  supply).     Two  portions 
of  the  district  were  selected,  in  one  of  which  the  old  fittings 
were  in  operation,  the  water  being  conveyed  from  the  main  in 
wrought-iron  tubes  direct  to  the  basins  of  the  water-closets, 
and  the  bib-cocks  for  the  supply  of  water  for  domestic  purposes 
were  placed  in  the  most  exposed  situations.       A  meter  was 
placed  on  a  main   supplying    141    houses,   inhabited  by  653 
persons,  the  water  being  distributed  to  124  bib-cocks  and  to 
131  water-closets.     It  was  found  that  the  consumption   and 
waste  of  water  on  an  averj^e  of  six  days  was  equal  to  I12-81 
pjlons  per  head  per  day  of  the  population.     Quite  as  much, 
id  usually  more  water  was  found  to  flow  away  in  tlie  dead 
irs  of  the  night  as  in  the  daytime.     After  tliis  discovery 
whole  of  the. fittings   and   pipes   were   thoroughly   over- 
luled,  but  on  an  average  of  ninety-one  days  the  consumption 
aid  not  he  reduced  below  37'38  gallons  per  head  per  day. 
.t  the  time  of  the  above  experiment   another  district   was 
selected,  but  in  which  water-waste  preventive  measures  had 
been  adopted,  the  principal  feature  of  which  was  the  inter- 
vention of  a  small  regulative   supply  cistern  to   each  water- 
closet,  80  arranged  that  water  could  not  flow  in  and  out  at  the 
le  lime.     This  district  contained  241  houses,  sixty-three  of 
ich  were  empty.     The  houses  inhabited  contained  a  popula- 
1  of  1,062  persons;  the  water  was  distributed  by 248  bib- 
cocks, and  to  246  water-closets.     The  quantity  of  water  found 
to  be  consumed  when  the  district  was  first  tested  was  at  the 
rate  of  25'74  gallons  per  head  per  day,  but  after  all  the  fittings 
had    been    overhauled   the   consumption,  on   an  average   of 
ninety-one  days,  was  at  the  rate  of  14'87  gallons  per  head  per 
day.     It  will  be  seen  from  this  latter  expeiimcnt  that  with 
proper  fittings  and  water  regulations  the  quantity  of  water 
Tcquired  for  use  in  a  district  having  a  constant  supi>Iy  is  very 
much  less  than  is  usually  supjrased  to  be  requisite. 

In  concluding,  the  author  would  point  out  a  few  matters 
rldch  must  be  insisted  upon  for  the  distribution  of  any  water 
ipply,  if  the  sanitary  well-being  of  the  district  supplied  is  to 
considered. 
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1.  Water,  to  a  water-closet,  should  only  be  supplied 
through  the  intervention  of  a  regulating  cistern,  the  outlet 
pipe  to  the  closet  being  large  enough  to  give  a  good  flush. 

2.  No  overflow  from  any  cistern  should  communicate 
directly  with  any  drain  or  sewer,  but  such  overflow  should 
only  act  as  a  warning-pipe. 

3.  Every  bib-cock,  or  stop-cock,  should  be  of  the  screw 
variety  ;  and  all  cocks,  whether  ball-cocks,  bib-cocks,  or  stop- 
cocks, should  be  fitted  with  loose  valves,  arranged  so  iJiat  when 
they  are  relieved  from  the  pressure  of  the  lever  or  screw  the 
internal  pressure  of  water  will  raise  the  valve,  and  the  flow  of 
water  will  take  place.  But  should  the  water  from  any  acci- 
dental or  other  cause  become  intermittent,  the  loose  vahe 
would  prevent  the  entrance  of  a  back  current  (often  of  foul  air) 
into  the  pipes. 

4.  The  service-pipes  for  conducting  the  water  from  the 
mains  to  the  houses  should  be  of  lead  or  block  tin  ;  the  former 
if  not  injuriously  affected  by  the  quality  of  the  water  supplied 
to  the  district.  In  some  cases  thickly  enamelled  wrought- 
iron  pipes  may  be  used,  especially  if  laid  in  terra-cotta  pro- 
tecting casings. 

A  series  of  regulations  of  this  character  would  tend  to 
remove  all  the  difficulties  attending  a  constant  supply,  and 
greatly  improve  the  sanitary  status  of  the  population  of  many 
towns  at  present  but  imperfectly  supplied  with  water. 


Well  Waters  in  Villages  and  Country  Places.^     By  Francis 

Sutton,  F.C.S. 

THE  author  said  that  in  making  a  comparison  between  the 
water  supplies  of  large  towns  and  open  country  districts, 
it  would  seem  at  first  sight  that  the  country  should  have  the  ad- 
vantage, inasmuch  as  the  area  of  choice  for  obtaining  water  from 
the  soil  was  very  large,  and  for  the  most  part  free  from  the 
liability  to  contamination  which  invariably  occurred  in  densely 
populated  districts.  With  plenty  of  fresh  air,  such  as  never 
could  be  obtained  in  populous  places,  and  the  power  of  choosing 
a  water  supply  free  from  contamination,  the  natural  inference 
would  be  that  the  sanitary  condition  of  the  country  would  be 
much  better  than  that  of  cities  and  towns.  Statistics,  however, 
contradicted  this,  and  the  object  of  the  paper  was  to  point  out 
the  most  prolific  causes  of  disease  in  districts  which  ought  to 
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be  the  most  healthy.  Out  of  429  samples  of  water  taken  from 
wells  in  the  open  country,  307  of  them  had  to  be  condemned 
as  being  too  much  conlaminated  with  seivage  matter  for  healthy 
use ;  and  when  the  history  of  the  water  liad  been  learned,  it 
inTariably  occurred  that  either  a  dead  well  or  cesspool  existed 
■within  a  few  yards,  or  sometimes  even  a  few  feet,  of  the  well 
from  which  the  water  supply  was  drawn.  Although  there  was 
up  to  the  present  no  means  of  detecting  tlie  presence  of 
diseased  germs  in  water,  either  by  the  microscope  or  by 
chemical  tests,  yet  we  knew  for  certain  that  the  water  from 
wella  into  which  leakage  from  cesspools  occurred  would  pro- 
pagate certain  classes  of  disease  to  a  frightful  extent  if  the 
bodily  discharges  of  diseased  persons  found  their  way  into  such  ■ 
wells,  and  which  of  course  they  could  readily  do  is-hen  the 
distances  between  the  well  and  cesspool  were  so  small.  From  the 
Dumbers  given,  it  appeared  that  in  his  experience  about  75  per 
cent,  of  the  waters  sent  for  analysis  from  country  districts  were 
nnfit  for  drinking  purposes.  Of  course  tliJs  did  not  represent 
the  actual  proportion  of  bad  wells  in  the  district,  as  no  doubt 
in  many  cases  there  was  reason  to  suspect  the  presence  of  im- 
purities ;  but  it  showed  that  the  construction  of  wells  and  the 
general  management  of  village  water  supplies  in  this  district 
was  bad  and  ought  to  be  remedied.  One  point  which  had  come 
uoder  his  notice  in  connection  with  the  new  Public  Health  Act 
was  the  absence  of  any  power  to  compel  the  owner  of  property 
to  supply  it  with  good  water.  Under  the  Act,  the  rural 
sanitary  authority  could  cause  a  well  to  be  examined,  and  if 
found  bad,  could  shut  it  up.  But  there  seemed  no  power  to 
compel  the  owner  to  find  a  good  one  in  its  place.  Perhaps  it 
might  be  said  that  it  was  the  interest  of  every  owner  of  cottage 
property  to  attend  to  this.  But  practically  there  were  many 
cases  where  landlords  knew  that  the  labouring  classes  could 
not  choose  but  occupy  certain  dwellings  for  their  own  conve- 
nience, and  they  left  them  either  to  take  the  existing  supply, 
however  bad,  or  to  seek  other  sources  as  bust  they  could. 
Could  anything  be  done  to  remedy  this  state  of  things  in  the 
Juture  working  of  the  Act  ? 
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The  Air  we  Breathe*     By  Alfred  Hutchison  Smes, 

The   atmosphere  has   been  considered  to  be  a  mixture   of 
oxygen,  nitrogen,  with  a  small  quantity  of  carbonic  acid,  and 
chemists  have  been  content  for  many  years  to  rest  upon  that 
knowledge,  and  have  not  sought  for  those  more  recondite 
matters  which  are  supposed  to  lead  to  disease. 

It  appeared  to  me  desirable  to  ascertain  what  class  of  com- 
pounds existed  in  the  atmosphere,  besides  the  gases  of  whidi 
it  was  known  to  be  composed,  and  the  watery  vapour  which 
also  invariably  exists  in  varying  amount.     For  the  purpose  of 
I  experiment,  I  resorted  to  the  process  of  depositing  aqueous 

vapour  by  ice,  by  which  a  liquid  contain- 
ing various  products  was  deposited.  On 
subjecting  this  fluid  to  examination  de- 
terminate results  have  been  obtained  which 
promise  a  rich  harvest  on  future  examina- 
tion. The  apparatus  employed  for  the  de- 
posit of  the  fluid'  from  the  atmosphere  was 
simply  a  glass  funnel  drawn  to  a  point 
When  in  operation,  ice  broken  up  to  pieces 
about  an  inch  across  is  placed  in  its  in- 
terior, when  moisture  is  deposited  on  the 
outside  and  runs  to  any  convenient  vessel 

placed  below  to  receive  it     The  deposited 

liquid,  when  dried  over  sulphuric  acid  on  a  microscope  slide, 
deposits  remarkable  crystals.  These,  from  the  odour  of 
flowers,  evaporate  like  camphor  and  crystallize  again.  The 
delicate  odour  of  the  pink,  the  delicious  perfume  of  the  honey- 
suckle, may  be  obtained  in  the  aqueous  deposit  in  reasonable 
quantities.  Many  of  these  scents  will  not  keep  any  length  of 
time,  as  they  become  sour  in  a  few  days,  but  the  addition  of 
pure  alcohol  prevents  that  change.  These  perfumes  may  be 
taken  as  a  type  of  a  class  of  substances  which  exist  in  the 
atmosphere. 

The  more  important  compounds,  however,  which  may 
always  be  found  to  a  greater  or  less  amount  are  nitrogenous 
substances,  which  may  possibly  have  an  important  influence  on 
all  living  beings.  It  may  be  stated,  broadly,  that  the  deposited 
water  containing  the  nitrogenized  compounds  from  the  air 
contains  a  much  larger  quantity  of  nitrogen  in  combination 
than  that  in  the  nitrates  usually  existing  in  chalk  water,  and 
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as  the  source  of  the  nitrogen  has  been  an  object  of  solicitude 
to  the  chemist  when  it  is  found  in  potable  waters,  surely  the 
presence  of  a  larger  amount  of  nitrogen  in  organic  compounds 
existing  in  the  atmosphere  demands  the  most  continuous  and 
minute  investigation. 

The  nitrogenized  organic  compounds  in  the  atmosphere 
vary  in  amount,  according  to  the  day  and  to  the  situation  in 
which  the  water  containing  them  is  deposited.  When  the  fluid 
containing  these  nitrogenized  bodies  is  dried  over  sulphuric 
acid,  definite  crystals  are  formed  which  have  curious  properties. 
Some  of  these  crystals  deliquesce  after  formation  and  recrys- 
tallize  under  other  forms.  This  singular  property  is  noticed, 
particularly  in  crystals  from  fluids  deposited  in  the  wards  of 
hospitals  where  zymotic  diseases  exist. 

Here  is  a  field  promising  important  results  when  carefully 
cultivated  on  a  large  scale,  for  who  knows  whether  we  may 
not  ultimately  discover  the  poison  of  a  cholera,  a  typhoid,  a 
scarlet  fever,  an  erysipelas  or  other  disease  by  the  form  of 
crystal  which  is  deposited  from  the  atmosphere.  In  these 
crystals  the  individuality,  or,  speaking  more  strictly  scientifi- 
cally^ the  peculiarity  or  special  character  of  the  nitrogenous 
compound  appears  to  exist.  The  quantity  of  water  which  is 
reduced  from  the  atmosphere  by  the  apparatus  varies  ma- 
terially at  different  times,  and  sometimes  none  is  yielded,  as  the 
air  appears  to  take  it  up  as  fast  as  it  is  deposited.  The  amount 
of  nitrogenized  compounds  found  in  the  deposited  fluid  has  no 
relation  to  the  quantity  of  water  deposited,  to  the  difference 
between  the  dry  and  wet  bulb  thermometers,  to  the  amount  of 
evaporation  shown  by  the  evaporometer,  an  instrument  described 
in  my  father's  work,  "  My  Garden."  • 

In  the  atmosphere  of  Carshalton  an  amount  of  nitrogen  in 
combination  equal  to  that  in  *4436  grains  of  ammonia  per 
gallon  was  found,  whilst  in  the  rain-fall  of  the  same  district  the 
amount  of  nitrogen  in  combination  was  equal  to  that  contained 
in  *2298  of  ammonia,  whilst  the  water  of  the  chalk  springs 
yielded  nitrogen  equal  to  that  in  *2230  grains  of  ammonia  per 
gallon.  In  equal  amounts  of  deposited  water  the  amount  of 
nitrogenized  substance  varies  considerably ;  for  instance,  in 
five  cases  where  the  deposit  was  120  minims  the  amount  of 
nitrogen  in  -1971,  -2956,  -8088,  -8870  respectively.  In  two 
cases  where  the  deposited  water  amounted  to  600  the  nitrogen 
in  combination  amounted  to  that  contained  in  *3942  and  *5913 
grains  of  ammonia  in  a  gallon,  and  in  my  stables,  where  from 
the  circumstances  we  may  expect  considerable  variation,  the 
nitrogen  amounted  to  that  in  *9856  and  3*9424  respectively. 
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although  the  amount  of  deposits  in  both  cases  was  equal  fc^^ 
the  same  time.     The  comparison  between  the  amount  of  nitro^ 
genized  compounds  on  the  same  day  and  for  the  same  time^ 
under  varying  circumstances^  yields  instructive  results^  thua  : 
On  April  23,  1872,  the  amount  of  nitrogen  from  140  minima 
deposited  in  our  garden  in  London  was  equal  to  that  contained 
in  '8439  of  ammonia.     From  100  drops  deposited  in  an  erysi- 
pelas ward,  it  was  equal  to  that  contained  in  2*3654  grains  of 
ammonia.    From  eighty-six  drops  deposited  in  a  scarlatina  ward, 
it  equalled  to  that  in  1*0996.     From  that  in  a  phthisis  ward 
to  that  in  1*4784  of  ammonia  per  gallon.     In  those  cases  where 
a  great  difference  of  amount  of  nitrogenized  compounds  was 
found,  the  wards  were  under  a  system  of  artificial  heating  and 
ventilation.     IVTien  wards  were  ventilated  by  simply  opening 
the  windows   the  variation   was  much  less  marked  or  disap- 
peared, an  experience  which  opens  up  for  further  investigation 
and  consideration  the  whole  theory  and  practice  of  ventilation. 
The  diffusive  power  of  the  atmosphere  was  well  demon- 
strated on  one  occasion  when  the  drains  of  our  house  required 
repair,  as  the  organic  nitrogen  near  the  drain  amounted  to  that 
contained  in  6*8807  of  ammonia,  thirty-five  times  more  than  that 
yielded  from  the  air  in  the  garden  about  twenty  yards  distant 
The  relative  power  of  diffusion  at  different  times,  at  different 
temperatures,   and    at  different   barometric   pressures,  raises 
questions  arising  out  of  these  investigations  worthy  of  long- 
continued  and  careful  study.     Physical  conditions  of  atmos- 
phere affect  the  quantity  of  nitrogen  in  organic  combination. 
On  April  30,  1872,  a  curious  irregular  mist  passed  over  some 
parts  of  London,  which  was  specially  recorded  in  the  weekly 
returns  of  the  Registrar-General.     My  apparatus  was  at  work 
in  the  London  garden  when  the  mist  passed  over,  when  drops 
were  deposited  which  yielded  nitrogen  in  combination  equal  to 
that  in  ammonia  amounting  to  no  less  than  4*1734  grains  per 
gallon. 

It  has  been  noticed  that  when  epidemics  have  raged  mists 
have  frequently  been  a  concomitant.  It  was  observed  in  one 
cholera  epidemic  that  London  was  never  seen  from  Greenwich 
Hill  whilst  cholera  lasted,  so  that  this  mist  experiment  opens  a 
field  for  investigation  of  pressing  urgency  now  that  cholera 
threatens,  and  which  demands  careful  and  repeated  observa- 
tions. The  organic  matters  contained  in  the  atmosphere  are 
not  in  the  state  of  the  highest  oxydation,  and  require  a  varying 
quantity  of  permanganate  of  potash  effectively  to  oxydise  them 
in  different  cases.  The  relative  proportion  in  thirteen  instances 
varied  from  84*4  to  495*8  grains  for  every  gallon  of  deposited 
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fluid,  whilst  the  water  supplied  by  tlie  new  Eiver  Company 
took  87*5  per  gallon  to  efl'ect  tbe  complete  osydation  of  ita 
organic  matter.  Nothing  can  prove  more  dcmonstratiTely  the 
immediate  necessity  of  studying  the  atmosphere  when  the 
sources  of  danger  are  so  much  greater  in  the  air  than  in  a 
potable  ivater.  Small  quantities  of  carbonic,  hydrochloric,  sul- 
phurous and  sulphuric  acids  have  been  detected  in  the  depo- 
sited fluid  from  the  atmosphere,  Mycelia  of  fungi  have 
been  sometimes  seen  in  the  deposited  water  after  a  few  days, 
and  occaaionally,  but  not  always,  slight  fermentation  has  taken 
place  when  the  deposited  fluid  baa  been  added  to  a  solution  of 
grape  sugar. 

Having  pointed  out  some  of  the  leading  results  of  my 
mvestigation  of  the  foreign  substances  in  the  atmosphere,  I 
venture  strongly  to  recommend  that  the  examination  of  the 
air  should  henceforth  be  made  by  authority  in  a  systematic 
manner.  For  these  researches  to  be  of  real  and  continuous 
benefit  a  laboratory  should  be  appropriated  to  this  special 
object,  where  tivo  or  three  competent  persons  should  be  con- 
tinually employed  in  tlie  analysis  of  the  deposited  water.  Wo 
individual  is  competent  to  carry  out  these  operations  on  an 
extensive  scale  single-handed,  and  therefore  I  must  now  leave 
the  subject  in  the  hands  of  our  sanitary  authorities,  having 
made  a  case  for  tbe  prosecution  of  the  investigations. 

Should  the  Congress  consider  tbe  subject  to  be  important, 
and  to  promise  good  practical  results,  I  would  ask  that  they 
should  recommend  our  Government  to  take  the  necessary  steps 
to  give  us  a  daily  return  of  the  constituents  of  the  atmosphere, 
for  surely  the  "  air  we  breathe  "  is  ns  worthy  of  study  as  the 
"water  we  drink." 
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On  the  recent  Outbreak  af  Typhoid  Fever  in  Mtin/h-bone. 
By  William  Hardwicke,  M.D.,  Medical  Officer  of 
Health  for  Paddington. 

THERE  is  no  subject  in  relation  to  public  health  that  baa 
attracted  more  attention  or  caused  so  much  alarm  as  the 
allegations  which  have  been  made  regarding  a  recent  epidemic 
in  Marylebone  and  Paddington,  and  which  has  been  attributed 
in  some  quarters  to  typhoid  poixoned  milk. 

This  is  not  the  first  instance  of  a  similar  suggestion.  At 
Penrith,  Islington,  Leeds,  Parkhead,  Chester,  and  Edinburgh, 
epidemics  have  occurred,  the  origin  of  which  has  been  attributed 
to  a  poisoning  of  the  milk  supply,  although  there  are  many 
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scientific  reasons  which  render  this  theory  extremely  doabt(i|£ 
The  object  of  this  paper  is  to  put  forward  certain  CeuHb  whicft 
have  been  ascertained  after  carefol  consideraticm  of  some  of  die 
difficulties  which  surround  the  question,  and  I  cannot  help 
expressing  regret,  that  in  a  matter  of  such  yital  interest  hasty 
conclusions  should  have  been  arrived  at  by  some  medical 
authorities,  especially  as  the  statements  originally  put  forward 
(and  which  caused  much  unnecessary  alarm)  have  not  been  < 
borne  out  by  subsequent  investigation. 

The  first  public  announcement  relating  to  this  matter  was 
a  statement  made  by  the  Health  Officer  of  Marylebone  to  his 
Vestry   early    in    August    last,    informing   the   Board  that, 
although  illness  was  prevalent  in  a   certain   locality    in  the 
parish,  it  was  not  in  any  way  to  be  attributed  to  the  drainage 
or  water,  as  the  drains  were  in  perfect  order,  and  the  water 
supply  excellent.     Soon  afterwards  an   account   appeared  in 
the   Times,  copied   from    a   medical  journal,   of   a    frightful 
outbreak  of  typhoid,  occasioned,  it  was  said,   from  milk,  and 
giving  the  names  and  addresses  of  twenty-two  heads  of  families, 
nobility,  medical  men,  and  others,  and  in  each  of  whose  houses 
it  was  alleged  there  were  cases  of  typhoid  fever  arising  firom 
milk   supplied   by   one   purveyor.     It   was  afterwards  made 
known  that  the  Medical  Officer  of  Health  of  Marylebone  and 
of  St.  George's,  had  proceeded  into  the  country  to  investigate 
the  cause  of  the  alleged  outbreak,  and  in  a  report  from  the 
latter  he  stated  that  the  suspicions  excited  (as  to  the  remote 
cause   of  the    alleged  outbreak)   were  fully  confirmed;  that 
although   the  farmer  on  one    of  the  farms  of  the  suspected 
dairies  had  died  on  the  8th  of  June,  two  months  previously, 
and  that  his  death  was  registered  as  caused  by  "  heart  disease," 
but  that  notwithstanding  this  there  was  reason  to  be  believed 
that  he  had  died  of  malignant  typhoid ;  and  although  there 
was  no  illness  among  the  workmen,  yet  a   lad,  one   of  the 
sons  of  the  man  who  had  died,    was    lying  in  bed  suffering 
from  slight  diarrhoea,  which  the  local  medical  man  thought 
might  turn  out  to  be  a  case  of  enteric  fever,  and  that  conse- 
quently the  interest  attaching  to  the  case  was  intense.     The 
report  expresses  a  belief  that  soakage  from  a  privy  used  by 
the  deceased  farmer  had  caused  the  typhoid  poison  to  perco- 
late into  a  well  in  the  vicinity,  the  water  from  which  was  used 
for  the  purpose  of  washing  the  milk  cans  in  which  the  milk 
for   supplying   Marylebone  was  put.     These  were  the  main 
facts  which  originated  the  milk  and  typhoid  panic  of  Maryle- 
bone.    As  officer  of  public  health  in  the  adjoining  parish  of 
Paddington,  and  finding  cases  of  typhoid  had  occurred  in  that 
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district,  it  led  me  to  examine  the  statements  alluded  to  very 
closely,  and  a  variety  of  circumstances  came  under  my  notice 
Tv^hich  caused  great  doubts  in  my  mind  about  the  alleged 
causes  of  the  outbreak. 

In  the  first  place  I  had  strong  reason  for  believing  that  the 
lionse  drainage  and  the  sewers  in  the  district  of  Marylebone, 
and  in  my  own  district  of  Paddington,  were  in  an  unsatisfac- 
tory condition.  In  that  part  of  Marylebone  where  sickness 
prevailed,  the  houses  having  been  constructed  more  than  half  a 
century  ago,  had  old  cesspools,  which  very  likely  in  some 
cases  had  never  been  emptied,  and  in  the  coiu'se  of  time  it  is 
probable  the  subsoil  had  become  contaminated.  However 
this  may  be,  it  has  been  admitted  that  the  sewer  gas  from  the 
guUeys  throughout  the  infected  locality  was  foiUly  offensive 
at  the  period  of  the  epidemic.  There  was  also  some  disloca- 
tion of  the  drainage  at  that  time,  which  had  a  tendency  to 
divert  the  course  of  the  sewage  into  the  locality  complained 
of.  I  also  found  upon  inquiry  at  houses  where  cases  had 
been  reported  in  Paddington,  that  the  local  conditions  were 
folly  sufficient  to  account  for  typhoid  cases  in  the  houses 
themselves : — untrapped  drains,  soil  pipe  of  the  water  closet 
poisoning  the  cistern  through  the  waste  pipe,  water  conse- 
quently dangerous  to  drink,;bad  ventilation — in  fact  all  the 
necessary  conditions  under  which  fever  might  be  expected  to 
occur : — filthy  emanations  arising,  which  alone  would  pollute 
the  air  breathed,  the  water  or  milk  drunk,  or  the  food  eaten 
by  persons  living  in  such  houses. 

As  a  proof  of  the  absorbing  power  of  milk  an  instance  has 
just  come  under  notice.  In  a  dairy  where  milk  was  put  to 
stand  for  cream  some  carbolic  was  used  to  disinfect  its  drain, 
and  the  volatile  vapour  of  the  acid  being  absorbed  by  the  milk, 
the  man's  customers  complained  that  the  milk  was  so  poisoned 
by  the  carbolic  that  it  was  unfit  to  be  mixed  with  tea  or  used 
for  any  other  purpose.  I  have  distinct  evidence  that  cream 
rapidly  absorbs  sewer  gas  of  our  drains,  as  we  already  know 
water  does,  and  that  this  dangerous  element  has  been  over- 
looked in  this  instance. 

Again,  pure  water  exposed  in  a  foul  bed-room  for  a.  few 
hours  gets  polluted,  and  may  be  tested  in  the  usual  way,  show- 
ing organic  ammonia. 

Under  these  circumstances,  it  does  appear  extraordinary  to 
me  that  the  cause  should  be  looked  for  in  so  remote  a  locsdity 
as  forty  miles  away  from  the  seat  of  the  mischief.  Knowing 
well  the  state  of  farmyard  arrangements  and  cow-sheds  in 
country  villages  throughout  the  kingdom,  I  am  not  surprised 
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to  find  that  well  water  was  polluted  on  the  particular  fatr^^, 
alluded  to^  as  many  thousands  are  polluted  in  a  similar  mani^er 
at  the  present  moment,  but  I  have  serious  doubts  as  to  the 
possibility  of  a  few  drops  of  polluted  water  poisoning  so  large 
a  quantity  of  milk,  especially  when  the  extreme  dilution  jg 
considered,  the  hypothesis  being  in  direct  opposition  to  scientific 
results  obtained  by  recent  investigation.     The  London  daiiy, 
moreover,  is  situated  in  a  district  where  bad  drains  exist,  and 
where,  at  the  critical  moment,  structural  arrangements  were 
going  on  in  the  immediate  vicinity,  so  that  foul  ^as  mi^ht  have 
found  its  way  into  the  premises  and  so  poisoned  the  milk,  which 
would  corroborate  my  previous  experience  that  foul  air  will 
contaminate  both  milk  and  water,  and  so  cause  enteric  fever. 
This  is   a   much  more  probable  cause  of  the  mischief  than 
the  apocryphal  case  placed  before  the  public  by  those  who  arc 
responsible  for  the  propagation  of  the  panic.      It  is  also  a 
significant  circumstance  with  regard  to  this  inquiry  that  no 
professional  examination  was  made  of  all  the  cows  yielding 
milk  for  the  suspected  dairy,  for  it  is  well  known  that  the  milx 
of  one  cow  may  be  in  such  a  state  that  when  mixed  with  good 
milk  the  whole  will  soon  become  putrescent,  and  this  may  have 
been  going  on  without  suspicion. 

It  would  occupy  too  much  time  to  suggest  all  the  precau- 
tions necessary  to  prevent  milk  epidemics,  but  having  proved 
to  your  satisfaction  that  milk  and  water  may  be  polluted 
by  sewer  gases,  it  is  obvious  that  the  real  remedy  lies  in  strict 
attention  to  the  removal  of  foul  odours  from  our  drains  and 
sewers,  keeping  our  dairies  and  larders  clean  and  sweet,  and  so 
annihilating  all  dangerous  nuisances  of  that  character  in  and 
about  our  dwellings. 


MISCELLANEOUS. 

Report  of  the  Joint  Committee  on  State  Medicine.* 

SINCE  the  passing  of  "  The  Public  Health  Act,  1872,"  the 
committee  contented  themselves  with  watching  its  work- 
ing. This  has  been  very  uncertain,  presenting  totally  different 
features  in  different  parts  of  the  country,  making  it  a  diflScult 
matter  to  ascertain  the  present,  and  still  more  to  forecast  the 
future,  condition  of  sanitary  organization.  The  remarkable 
and  perplexing  spectacle  has  been  presented  to  the  public  and 
the  medical  profession,  of  the  oflBcial  representatives  of  one 

•  See  Transactions,  1872,  p.  374. 
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kriid  the  same  central  boards  in  circumBtances  precisely  similar^ 
riving  instructions  and  recommending  lines  of  policy  ^  not  only 
xicsonsistentwith^  but  directly  opposed  to  each  other. 

Some  of  the  inspectors  appointed  by  the  Local  Govern- 
ment  Board  have  advocated  and  urged  the  adoption  of  large 
areas  for  sanitary  measures,  under  the  direction  and  control  of 
specially  trained  and  highly  qualified  health  officers ;  others, 
with   equal  earnestness,  have  advised  small  areas,  with  the 
ordinary  poor-law  medical  officer  as  the   only  guardian  and 
director  of  sanitary  effort  and  improvement.     It  is  hardly  to 
be  wondered  at  that,  under  these  circumstances,  sanitary  autho- 
rities should  have  shown  such  apathy  and  indifference,  waiting 
for  some  unequivocal  indication  from  head-quarters  of  the 
course  they  ought  to  pursue.     Very  generally  the  offer  of 
part-payment  oi  the  salaries  of  officers  of  health  out  of  tbe 
public  funds  has  been  declined,  as  any  such  partnership  with 
the  central  authority  implied,  as  a  necessary  consequence,  con- 
trol as  to  the  duties,  duration  of  office,  and  salary  of  the  medi- 
cal officer.     Although  the  appointment  of  this  officer  is  by  the 
Act  compulsory,  yet  authorities,  having  entire  control  of  the 
salaries  and  duties,  have  been  enabled,  at  their  option,  to  mini- 
mize both,  so  as  to  do  as  little  as  possible  in  work  entailing 
expenditure  out  of  local  rates.    They  have,  therefore,  kept  the 
control  of  medical  officers  of  health  in  their  own  hands,  and 
thus .  are  enabled  to  continue  that  obstructive  policy  which,  as 
your  committee  frequently  pointed  out  to  the  Government,  is 
the  necessary  result  of  the  provisions  of  the  Public  Health 
Act.     Experience  has  amply  proved  that  to  entrust  powers  of 
such  vital  importance,  requiring  great  knowledge,  experience, 
and  tact,  to  persons  in  no  way  qualified  either  for  organization 
or  execution,  possessing  no  special  aptitude  or  training,  and 
aided  by  no  intelligent  and  consistent  guidance  in  carrying  on 
the  sanitary  work  of  the  country,  must,  of  necessity,  entail 
failure ;    and  shows  the  propriety  of  the  strong  dissent  ex- 
pressed by  your  committee,  in  their  memorial  to  the  President 
of  the  Local  Government  Board  (April,  1872),  "  from  the  sug- 
gestion that  medical  officers  of  health  should  be  subject,  m 
the  discharge  of  their  proper  functions,  to  the  direction  and 
control  of  non-medical  inspectors. "     The  past  Session  has  shown 
that  the  President  of  the  Local  Government  Board  is  at  last 
becoming  aware  of  the  reasonableness  of  the  views  so  persis- 
tently urged  up<m  him  by  your  committee — that  some  body 
of  higher  authority,   and  presiding  over  an  area  of  greater 
extent  than  that  of  a  town  council  or  board  of  guardians,  was 
required  to  control  and  direct  local  action,  and  that  a  super- 
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vision  and  correction  of  boundaries  of  districts  was  an  essential 
to  the  initiation  and  completion  of  sanitary  measures. 

A  paper  was  read  '^  On  the  Sjstematization  of  Beports  of 
Medical  Officers  of  Health,  with  the  view  of  making  them 
comparable  with  one  another,"  by  Mr.  T.  J.  Dyke,  Health 
Officer  to  the  Urban  and  Rural  Sanitary  Authorities,  Merthyr 
Tydfil.     The  writer  discussed  the  subject  under  two  headings; 
first,  what  should  be  the  outlines  of  such  rei>orts,  and,  second, 
what  the  means  whereby  they  should  be  made,  methodized,  and 
utilized.    In  stating  his  views  with  regard  to*  the  first  question, 
the  need  of  two  kinds  of  reports  was  pointed  out :  a  preliminaiY 
report,  which  should  state  in  full  detail  the  geology,  watershed, 
and  aspect,  the  natural  and  municipal  divisions,  the  area,  popu- 
llition,  and  meteorology  of  a  district,  and  the  characteristics  as 
to  site  and  situation  of  the  habitations  of  the  people;  the 
quality  and  quantity  of  water  supply,  the  drainage  and  sewer- 
age of  the  district,  the  prices  of  food,  rates  of  wages,  and 
average  nimibers  of  paupers ;  the  statistics  of  marris^es,  births, 
and  deaths  in  previous  years,  the  sanitary  imperfections  dis- 
covered, and  the  remediaJ  means  recommended.     The  annual 
report  should   comprise   statistics   of  population,   marriages, 
births,  legitimate  and  illegitimate,  vaccinations,  and  deadis; 
the  character  and  quantity  of  water  supply,  prices  of  food, 
wages,   pauperism,    rainfall,    and    temperature ;    the    special 
arrangements   for  promoting   public   health,  such   as  drains, 
sewers,  and  closet  accommodation,  inspection  of  nuisances  and 
removal  of  refuse,  inspection  of  lodging-houses,  markets,  &c., 
means  provided  for  the  treatment  of  the  sick,  and  for  the  dis- 
infection of  houses  and  clothing  when  epidemics  are  prevalent, 
sanitary  improvements  needed,  and  practical  working  of  the 
sanitary  laws.     Copies  of  reports  on  the  sanitary  condition  of 
the  urban  and  of  the  rural  districts  of  Merthyr  Tydfil,  and  loose 
sheets  of  the  various  forms  used  by  the  writer,  were  laid  before 
the  meeting. 

The  second  division  of  the  subject  was  discussed  somewhat 
in  detail,  the  conclusions  being  summarized  in  the  following 
words : — Considering  that  the  union  and  registration  districts 
and  sub-districts  are  well-recognized  units,  by  the  aggregation 
of  which,  first  counties,  and  then  divisions,  are  formed^  it  is 
expedient — first,  that  such  districts  should  be  placed  under  the 
supervision  of  one  health  officer,  duly  qualified  and  specially 
trained,  whose  duties  should  be  those  set  out  in  the  orders  of 
the  Local  Government  Board ;  second,  that  in  the  registration 
counties,  singly  or  in  combination,  a  superior  consultative 
health  officer  should  be  appointed,  charged  with  the  duties  of 
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advising  local  authorities  and  assisting  local  health  oflScers  ; 
third,  that  in  each  of  the  eleven  divisions  the  general  super- 
^vTsion  should  be  confided  to  a  member  of  the  medical  depart- 
ment of  the  Local  Government  Board,  specially  charged  with 
tbe  oversight  of  a  particular  district.     The  head  of  the  medical 
department,  as  chief  of  the  staff,  would  receive  the  directions 
of  the  mimster  president  of  the   Local  Government  Board. 
The  divisional  inspectors,  as  generals  of  division,  would  be 
responsible  to  the  head  of  the  staff  for  the  due  execution  of 
the  orders  issued.    The  county  consultative  officers,  as  colonels 
of  regiments,  would  superintend  the  details  and  secure  the 
performance  of  each  assigned  duty.     The  local  health  officers, 
as  faithful  captains,  would  perform  each  labour  assigned  to  them 
in  their  defined  spheres. 

Labours  thus  accurately  defined  by  the  orders  of  the 
central  authority,  carried  out  by  local  authorities  with  the  aid 
of  skilled  consultative  and  trained  local  health  officers,  labours 
thus  carefully  tended  in  their  small  beginnings,  weighed  and 
investigated  by  minds  full  of  experience  and  knowledge,  col- 
lated by  minds  still  more  ripened  by  years  of  practical  ac- 
quaintance with  all  matters  conducing  to  the  promotion  of  the 
public  health,  labours  such  as  these  could  not  but  be  productive 
of  ever-increasing  and  lasting  good  to  the  inhabitants  of  our  land. 

Commander  William  Dawson,  B..N.,  read  a  paper  on  the 
^  Registration  of  Deaths  in  the  Mercantile  Marine."*  He  said 
that  in  the  annual  report  of  the  Registrar-General  for  1872,  it 
was  stated  that  two-thirds  of  the  deaths  in  the  merchant  service 
were  the  result  of  causes  other  than  disease,  and  that  the  danger 
of  the  sea  in  the  navy  was  four  times  and  in  the  merchant 
service  fifteen  times  as  great  as  the  danger  on  land.  By  com- 
parison it  is  estimated  that,  over  and  above  a  fair  rate  of  fisital 
accidents,  upwards  of  2^000  seamen,  besides  masters  and  pas- 
sengers, are  annually  hurried  into  eternity. 

The  Registrar-General  of  seamen  has  a  complete  system  of 
registration  for  foreign-going  seamen  whilst  actually  serving 
afloat  by  which  the  seaman's  name,  ship,  voyage,  and  wages 
are  recorded.  Also  when  discharged,  why  and  where,  and  if 
by  death  the  amount  of  wages  and  the  value  of  his  effects, 
administered  to  by  the  Board  of  Trade  and  paid  by  the  Board  to 
the  relatives  of  the  deceased,  or,  if  unclaimed  by  his  friends, 
into  the  national  exchequer.  The  existing  registration  has 
special  reference  to  the  pecuniary  relations  between  ship- 
owners and  their  crews,  between  whom  the  Board  of  Trade 
acts  as  paymaster  and  referee.     It  is  effected  at  the  shipping- 

*  See  Sessional  FroceedingSt  vol.  vi.  p.  337. 
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office  at  the  outset  of  the  yo7age5  and  again  in  the  same  pUce 
on  the  return  of  the  ship  to  Engbuid,  when  the  crew  reodye 
payment  and  discharge.     Changes  amongst  the  crew  occorrbg 
abroad  are  made  in  the  presence  of  the  collectors  of  customs  in 
the  colonies^  and  of  the  consuls  in  foreign  portS5  who  report  the 
change  to  the  Registrar-General  of  Deadis,  and  record  it  in 
the  ^^  official  log,"  appending  to  it  the  necessary  certificate.  The 
machinery  would  supply,  with  a  little  addition,  the  means  ^ 
effecting  a  reliable  registration  of  deaths  of  merchant  seamen 
whilst  in  actual  employment  at  sea  or  when  in  foreign  hoemtak 
But  being  designed  as  a  property  register,  without  reference 
to  the  cause  of  death,  it  was  not  intended  to  and,  therefore, 
fails  to  serve  the  life-saving  purpose  incidentally  educed  from 
the  system  of  registration  pursued  on  land.     The  additions 
required  are — (1)  A  medical  certificate  of  the  cause  of  death, 
as  if  the  death  had  occurred  on  shore  ;  and  (2)  A  coroner's 
inquest,  on  evidence  that  a  sudden  or  suspicious  death  has 
occurred  during  the  voyage.     To  effect  these  purposes,  in  case 
a  death  has  occurred  during  the  voyage,  a  medical  officer  should, 
by  a  pre-arrangement  with  the  shipping-master,    attend  the 
shipping-office  at  the  time  of  discharge,  to  inquire  of  the  master, 
officers,  and  crew  there   assembled  into  the   symptoms  and 
medicinal  treatment  of  the  case;  to  inform  them  how  far  the 
treatment  was  judicious,  and  what  would  have  been  the  best 
remedies ;  and  to  fill  up  the  medical  certificate  of  the  cause  of 
death,  usual  in  the  case  of  landsmen,  for  the  information  of  the 
Registrar-General.     Should  the  medical  officer  find  that  the 
death  was  one  in  which,  in  the  case  of  a  landsman,  the  coroner 
would  have  been  called  in,  that  official  should  hold  the  usual 
inquest,  accepting  evidence  of  the  death  in  lieu  of  the  customary 
sight  of  the  body.     Similar  steps  may  be  taken  to  ascertain 
in  each  case  of  death  how  passengers  on  board  ship  had  met 
with  their  deaths. 

Major-General  M.  Synge,  R.E.,  read  a  paper  "  On  the 
Application  of  Charcoal  to  Household  Impurities."*  The 
writer  said  that  the  best  sanitary  means  are  such  as  meet  the 
following  requirements: — 1.  The  air  must  not  be  corrupted; 
2.  The  water  must  not  be  contaminated ;  3.  The  soil  must  not 
be  clogged.  The  best  economical  means  are  such  as: — 1. 
Attain  the  end  most  completely ;  2.  At  least  cost ;  and,  3. 
Most  saving  of  value.  Vehicles  of  carriage  are  either;  1. 
Liquid,  or  2,  Dry.  1.  Liquids  are  either: — 1.  Cesspools,  or,  2. 

*  See  Sesiioiial  Proo^cdinjs^  vol.  vi.  p.  337. 
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Sewers.  2.  Dry  earth,  ashes,  valuelees  refuse,  or  valuable 
deodorants.  Liquid  carriage  involves  of  necesaity  all  the 
consequences  of  the  chemical  admixture  made,  and  is  inevitably 
attended  with  leakage  and  with  gaseous  escape,  from  cesspools 

Lpercolating  into  wella,  from  sewers  only  imperfectly  preventible. 

ftxhese  escapes  vary  from  being  simply  disagreeable  to  being 

pdeadly.  The  generation  of  these  gases  obeys  a  natural  and 
perfect  law  ;  the  attempt  at  prevention  is  artificial  and  conse- 
quently imperfect.  Dry  vehicles  are  deodorants  as  well. 
Instead  of  generating,  they  prevent  the  formation  of  noxious 
gases.  Earth,  ashes,  and  valueless  vehicles,  fail  to  secure  the 
value  in  the  material  to  which  they  are  applied.  Charcoal 
retains  it  perfectly.  Charcoal  unites  the  three  sanitary  require- 
nents  and  the  three  economical  considerations,  and  it  meets 
£hem  all  perfectly.  It  corrupts  nothing,  contaminates  nothing, 
logs  nothing.  This  irrespective  altogether  of  geographical 
^losition;    but   especially   applicable   to  inland  towns,  where, 

'  water-carriage  is  often  attended  with  difficulties  altogether 
independent  of  its  inherent  demerits.  The  practical  question 
■8  to  the  possibility  of  carrying  out  charcoal  application  next 
arises,  or  must  water  be  resorted  to  from  necessity  if  not  by 

Iiioice?  Sewers  arose  out  of  the  intolerable  evils  attaching 
to  cesspools  and  what  are  called  middens,  and  the  sluicing  power 
tS  vfoier  was  resorted  to  for  eifecting  local  removal,  and  there 
vas  no  rival  or  superior  scheme  known  at  the  time;  but  it 
caasea  the  evils  already  stated,  and  is  economically  destructive. 
!Now  a  dry  deodorant  has  been  obtained  from  the  very  impuri- 
ties to  which  charcoal  has  been  applied.  The  mass  is  made 
inoderous,  manageable,  and  profitable  by  the  valuable  process 
adopted  by  Mr.  Stanford  in  carrying  out  his  valuable  discovery 
of  the  law  of  nature  by  which  the  cycle  of  growth,  decay,  and 
restoration  is  carried  on.  An  obvious  means  of  lessening  the 
dangers  incidental  to  sewers  where  these  are  connected  with  the 
house  ia  to  apply  charcoal  and  dry  removal  in  closed  recep- 
tacles to  special  burning  works,  for  destructive  distillation,  in  all 
vilOBpitals,  and  especially  in  all  hospitals  dealing  with  infectious 
Leases.  Contagion  would  be  limited  to  the  minimum  consistent 
I  ^tritb  the  employment  of  water  at  all.  With  regard  to  towns 
(enerally,  excrement  should  be  kept  outof  sewers,  and  this  can 
>e  easily  done  by  the  application  of  charcoal,  as  illustrated  in 
r  the  Sanitary  Exhibition  of  the  Association.  Urine  should  be 
*  onmbced  with  water.  Its  collection  by  any  inodorous  process 
18  desirable.  It  can  be  done  perfectly  as  to  result  by  charcoal, 
but  if  its  inoffensive  removal  by  itself  or  nearly  so  can  be 
effected,  it  will  be  yet  more  profitable.     The  solid  portion  of 
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kitchen-stuff  is  easily  dealt  with  by  means,  of  charcoal;  the 
liquid  by  means  of  mtermittent  sink  filtration.  Mechaiucai 
filtration  purifies  water  legitimately  polluted  for  purposei  of 
ablution  and  cleansing.  The  proper  disposal  of  sewage  lequira, 
first,  that  water  sho^d  be  polluted  only,  not  corrupted ;  lint 
yalue  should  be  secured,  not  destroyed;  and  that  it  be  borne 
in  mind  as  a  rule  generally  applicable  that,  purification  in  detail 
is  to  be  preferred  to  aggregation  of  bulk. 

■ 

Dr.  Chables  Shbimpton  read  a  paper  '^  On  Cholera."  lie 
author  gave  a  general  history  of  the  propagation  of  cholera; 
described  the  principal  features  characteristic  of  the  disease; 
discussed  the  question  of  non-contagion,  and  considered  tike 
efficacy  of  quarantine,  of  disinfectants,  and  of  sanitary  ^- 
giene,  as  preventions  of  cholera.  Dr.  Shrimpton  asks,  ^*Wt 
know  whence  come  the  plague,  typhus  and  typhoid  fever. 
We  can  effectually  secure  ourselves  against  the  invasioa  of 
these  diseases.  Can  we  secure  ourselves  against  the  in^ 
vasion  of  cholera?  We  could  most  assiuredly  do  so  if  we 
knew  the  focus  from  which  it  came,  and  the  means  by  whiek 
it  is  propagated.  We  certainly  do  not  obtain  any  securitjr, 
nor  do  we  advance  our  knowledge  of  the  disease,  by  declaring 
that  cholera  is  contagious.  Can  we  find  any  security  in 
disinfectants  as  a  preventive  measure?  We  must  ask  our- 
selves what  it  is  that  we  have  to  disinfect  to  prevent  cholera. 
What  is  it  ?  Where  is  it  to  be  found?  No  one  yet  has  been 
able  to  tell  us.  Is  it  not  then  somewhat  of  an  empirical 
operation  to  set  about  decomposing  and  neutralizing  this  and 
that  liquid  without  knowing  what  it  is  we  have  specially  to 
decompose  and  neutralize  ?  " 

He  submitted  that  quarantine  and  disinfectants,  as  pre- 
ventives of  cholera,  are  absolutely  inefficacious,  illusory  and 
injurious ;  and  that  by  the  strict  observance  of  sanitary  hy- 
giene, quarantine  and  disinfectants  must  become  superfluous. 

The  conclusions  which  the  author  drew  were  that  the 
cause  or  origin  of  cholera  might  probably  be  the  effect  of  a 
combined  electric  action  of  the  earth  and  the  atmosphere 
under  some  peculiar  circumstances ;  that  cholera  was  a  state 
of  asphyxia  of  the  elementary  cells  of  the  whole  system,  and 
that  it  could  not  be  a  contagious  disease;  that  we  derived  no 
protection  whatever  from  quarantine,  lazarettos,  sanitary 
cordons,  and  disinfectants  against  cholera ;  and  that  the  exe- 
cution of  sanitary  measures  would  always  protect  us  from 
contagious  diseases,  and  perhaps,  in  a  certain  measure,  from 
cholera.     As  to  treatment,  the  principle  by   which   he,  and 


he  believed  other  medical  men  were  guided,  was  purely  and 
simply  that  of  reaction. 

Mr.  AV.  J.  CooPEE  read  a  paper  «  On  the  Defilement  of 
Air  by  Volatile  Vapours."  The  nTiter  said  it  is  to  be  regretted 
Uut  some  well-meaning  workers  in  sanitary  science  recom- 
mend a  course  of  action  which  (by  adding  noxioua  vapours 
the  impure  air  for  disinfecting  purposes)  not  only  in- 
Ases  the  previous  defilement,  but  prevents  clarification, 
dch  is  the  main  object  to  be  attained.  After  speaking  of 
le  detriment  to  health  when  the  air  is  charged  with  any 
volatile  vapour,  and  stating  that  there  was  evidence  that  the  air 
coulti  not  be  Impregnated  with  a  vapour  sufficiently  powerful 
to  destroy  germs  or  infectious  matter  without  damage  to  the 
tissue  of  the  lungs,  he  said  that  if  the  air  of  a  room  be  foul,  the 
obvious  remedy  was  to  open  the  window  to  let  in  the  extenial 
air  as  the  best  purifier.  If  the  room  contained  germs,  they 
would  probably  find  surfaces  to  rest  upon,  and  it  was  by 
cleansing  all  surfaces  that  the  room  was  to  be  purified,  and  not 
by  futile  attempts  to  disinfect  an  ever-changing  atmospheric 
current.  As  germs  of  disease  must  be  looked  upon  as 
dangerous  enemy,  they  must  be  treated  as  an  invading 
ly,  and  deprived  of  every  possible  feeding  and  resting 
_  36.  As  they  were  fostered  in  filth  and  putridity,  all  filth 
and  decaying  matter  should  be  carefully  removed,  and  decom- 
position should  be  arrested  in  sewers,  on  road  surfaces,  and  in 
all  holes  and  comers  where  putrefying  matter  of  any  kind  was 
deposited.  For  the  purpose  of  arresting  decomposition, 
chemical  substances  should  be  used  which  did  not  by  tlieir 
nature  defile  the  air,  and  were  not  dangerous,  destructive,  or 
offensive ;  for  it  was  of  the  utmost  importance  to  make  disin- 
fection popular,  and  it  was  contrary  to  human  nature  to 
delight  in  substances  which  were  irritating  and  obnoxious  to 
the  senses,  and  which  had  a  tendency  to  cause  a  positive  evil 
the  attempt  to  prove  a  possible  one. 

A  paper  on  "  The  Radical  Prevention  of  Dtaease "  was 

tad   by  Dr.   J.    S.    Holder.      The   author  said   that   the 

dical  prevention  of  disease  lay  in  the  removal  of  these  two 

imary    causes — hygienic    abuse    and    intemperance.      The 

_  'oblic  Health  Act  of  1872  was  a  wise  advance  on  the  part  of  the 

Government,  and  when  the  working  was  more  perfected  would 

institute  a  new  era  in  the  promotion  of  health  and  arrest  of 

disease.     Intemperance,  in  spite  of  various  societies  and  im- 

»ved  education,  still  increased ;  and  the  writer  suggested  that 
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to  check  intemperance  there  was  an  urgent  want  of  harmless 
recreation  for  the  working-man's  leisure — something  to  attract 
without  compulsion.     It  was  during  the  intervals  of  leisure 
that  youth  formed  habits  of  intemperance^  which  grew  more 
confirmed  with  age;  to  this  rest  from  work  every  labourer, 
mechanic,  and  apprentice   looks  forward,  as  a  brief  time  of 
liberty,  when  they  may  freely  pursue  gratification  or  pleasure. 
Under  persuasion  and  pressure  they  may  occasionally  be  con- 
strained to  attend  lectures  and  reading-rooms,  but  to  most  it  is 
very  uncongenial.     The  question  then  arises,  is  it  possible  to 
provide  harmless  and  healthy  recreation,  which  the  working- 
man  would  seek  and  not  be  driven  to  ?    It  must  be  recreation, 
as  he  gets  enough  of  work.     Why  should  there  not  be  daring 
the  winter  months  good  theatricals  in  fit  rooms  in  all  our  large 
towns  and  villages  ?     A  small  grant  from  the  State  could  not 
be  better  appropriated  than  to  maintain  a  fair  corps  of  acton, 
frequently  exchanging.     To  these  rooms  the  working  clasBcs 
should  be  admitted  for  a  few  pence,  and  find  healthy  enjoy- 
ment.     During  the  summer  time  every  town'  park  and  viUase 
green  should  be   provided,   at  public   expense,   with  bowk, 
■quoits,  cricket,  and  other  games,  which  would  attract  youth 
from  the  haunts  of  intemperance. 

Miss  M.  L.  Moore  read  some  '^  Suggestions  for  Board 
School  Buildings."     The  writer  was  of  opinion  that  the  form 
which  seemed  to  be  the  best  adapted  for  schools  is  that  produced 
by  the  nave  intersected  by  transepts.     The  preference  should  be 
given  to  this  because  it  admits  of  windows  being  placed  on 
either  side  of  each  compartment,  which  is  an  absolutely  neces- 
sary arrangement  to  secure  perfect  ventilation  and  abundance  of 
light,  especially  direct  sun-light.     The  windows  only  on  the 
opposite  side  of  the  building  from  which  the  wind  blows  should 
be  opened,  except  in  very  hot  weather.  Each  apartment  should 
also  have  a  ventilating  shaft,  fitted  with  a  perforated  plate  and 
valve,  and  the  ceiling  should  never  be  half-way  up  the  roof. 
A  sloping  roof  acts  as  a  sounding-board,  and  causes  confusion 
when  several  classes  are  receivino:  instruction. 
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What  should  be  the  General  Relations  of  Employers  and  Ent" 
ployed^  both  Trade  and  Agriculturaly  and  are  Industrial 
Partnerships  desirable?    By  Rowland  Hamilton. 

IT  is  not  the  object  of  this  paper  to  enter  into  any  detailed 
criticism  of  the  Master  and  Servants'  Act,  the  Criminal 
Law  Amendment  Act,  or  any  of  the  Acts  affecting  the  rela- 
tioiis  of  capital  and  labour.  This  technical  work  must  be 
done  chiefly  by  professional  agency.  I  shall  refer  only  very 
briefly  to  the  principles,  essential  to  any  high  organization  of 
inda8try5  which  should  be  borne  in  mind  in  determiniug  the 
true  province  of  legislation  on  the  subject,  bearing  also  in  mind 
specially  the  conditions  subsisting  in  this  country.  For  it  is 
delusive  to  draw  any  such  comparisons  as  that  between  Eng- 
landy  with  a  population  of  nearly  400  to  the  square  mile,  and 
the  United  States^  with  an  average  of  1 1  only  to  the  same 
area.  Economic  arrangements,  not  merely  possible  but  the 
best  adapted  to  such  resources,  are  altogether  out  of  the  ques- 
tion here.  We  may  take  England  as  it  is,  or  the  colonies  or 
the  American  States  as  they  arc,  but  it  is  a  great  mistake  to 
confound  the  conditions  subsisting  respectively  in  these  widely 
difiering  fields  of  industry. 

Our  "  old  order  is  changing,  yielding  place  to  new  " — chang- 
ing from  many  causes  of  which  the  most  irresistible  is  the 
great  increase  of  numbers,  which  (and  it  is  an  important  fact 
to  bear  in  mind)  have  more  than  doubled  within  the  limits  of 
the  nineteenth  century.  Regarded  broadly,  the  competition 
arising  from  it  has  had  the  effect  of  raising  greatly,  instead 
of  depressing,  the  class  of  manual  labourers.  And  we  have 
still  good  cause  of  hope  for  the  future.     Too  ready  a  resort  to 

*  See  Transactions,  1870,  pp.  465-485. 
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emigration  may  be  merely  evading  a  difficiiltj  which  admitB  of 
a  Setter  solution.     Other  countries  show  a  similar,  if  some- 
what less  energetic,  tendency  to  increase,  and  England,  to  main- 
tain  her  position  as  the  head  of  a  mighty  empire,  must  accept 
a  higher  alternative.     Applied  science  shows  how  ample  are  the 
^^  natural  agents  "  which  our  soil  and  our  commerce  place  attlie 
command  of  well-skilled  and  well-organized  labour.     The  work 
has  long  since  b^gun ;  the  shifting  of  population  from  the  ronl 
districts  to  the  towns  has  not  been  the  result  of  design  or  of 
sentiment,  but  of  the  necessity  which  has  impelled  men  to  find 
their  means  of  living  under  conditions  which  made  efficient 
organization  comparatively  easy.     The  call  now  from  wmt  of 
our  most  enlightened  statesmen  is  for  the  further  application  of 
higher  skill  and  more  capital  to  the  culture  of  the  soil,  and  tlie 
higher  organization  of  industry  will -be  as  urgently  required  in 
this  as  in  all  other  branches  of  industry.     The  theoretic  diffi- 
culties of  an  overwhelming  population  are  not  those  which 
press  most  closely  on  the  present  generation ;  numbers  rightly 
used  may  still  add  to  the  strength  and  prosperity  of  the  country. 

The  hindrances  to  this  needful  organization  are  quite  ai 
much  of  a  moral  as  of  a  material  character.  Labour  and 
capital  are  too  often  in  an  attitude  only  of  ''organized  hos* 
tility."  The  ever-recurring  problem  of  how  to  seciure  the 
progress  so  absolutely  requisite  ^for  the  prosperity  of  our  in- 
creasing numbers,  with  the  order  essential  .to  progress  itself 
is  embarrassed,  not  only  by  mere  ignorance,  but  by  many  per- 
verse misunderstandings;  and  relations  bet^veen  man  and  man, 
which  are  in  their  nature  merely  casual  and  accidental,  are  con- 
founded with  those  of  primary  and  permanent  importance. 

Let  me  first  call  to  mind,  in  a  very  few  words,  how  the 
matter  necessarily  stands  as  between  capital  and  labour.  Men 
must  be  continuousli/  fed  and  clothed  while  work  is  going  on. 
Capital  must  be  advanced  to  keep  alive  so  many  men  and  those 
dependent  on  them  for  so  many  days,  and  there  is  an  end  of  it 
There  is,  firsts  \h(t  consumption  and  absolute  destruction  of 
capital,  which  is  certain  and  immediate.  It  is  only  after  the 
commodities  produced  shall  have  been  completed  and^made  fit 
for  use,  that  they  can,  directly  or  indirectly,  replace  to  the 
owner  the  capital  expended;  and  whether  this  capital  be 
owned  by  one  or  by  many,  it  will  not,  and  in  the  long  run 
cannot,  be  risked  without  adequate  compensation ;  hence  all 
reckless  waste  must  inevitably  come,  sooner  or  later,  out  of 
the  products  available  for  the  support  of  labour.  Work  is 
now  so  much  subdivided  that  one  trade  usually  buys  material 
partially  prepared,  carries  it  on  a  stage  towards  fitting  it  for 
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its  final  use,  and  sells  it  again  to  another  trade  for  further  or 
final  work  to  be  put  upon  it.     But  whether  this  work  is  re- 
garded as  a  whole^  or  taken  thus  in  sections,  the  principle  is 
entirely  the  same.     An  amount  sufficient  for  maintenance,  call 
it  wages  or  what  you  will,  must  be  advanced  out  of  capital 
already  accnmulated,  and  is  replaced,  not  out  of  profits,  but 
out  of  value  subsequently  reproduced.     It  is  a  question  of 
lime^  but  time  is  of  the  very  essence  of  the  question.     There 
18  no  truth  regarding  production   which  is  more  practically 
nseful^  if  only  it  can  be  practically  and  familiarly  realized, 
ihaii  this.      Capital  is   constantly  being  consumed,  and  can 
be  replaced  only  by  continuous  and  well-directed  efforts. 

We  shall  assuredly  have  more  and  more  to  fight  against 
the  difliculties  of  increasing  number^  by  means  of  labour  more 
highly  skilled  and  better  adapted  and  adjusted  to  the  ends 
required.  This  work  is  not  like  that  of  piling  up  a  vast  mound 
of  earth  by  mere  manual  force,  so  that  anyone  who  quits  his 
task  withdraws  only  his  small  unit  of  aid.  It  is  rather  like  the 
foxing  of  a  chain,  and  the  strength  of  the  whole  is  that  only 
of  the  weakest  link.  An  incalculable  increase  is  gained  in 
efficiency,  but  upon  the  condition  that  the  work  of  all  is  de- 
pendent on  the  exact  performance  of  the  work  of  every  one, 
80  that  any  one  may  waste,  spoil,  or  hinder  the  work  of  very 
many  others.  Let  the  workman's  skill  be  what  it  may,  the 
utility  of  his  work  depends  upon  the  fidelity  and  punctuality 
with  which  it  is  fulfilled.  It  is  of  the  very  essence  of  the  re- 
quirement that  any  piece  of  work  should  not  only  be  well  done, 
but  done  in  the  right  time,  place,  and  quantity. 

It  is  to  be  regretted  that  the  word  co-operation  has  been  so 
much  used  in  a  restricted  sense,  for  it  tends  to  obscure  the  fact 
that  in  a  civilized  State  men  must,  and  inevitably  do,  co-operate, 
and  that  special  schemes  for  co-operation  axe  only  worth  regard 
in  so  far  as  they  may  work  out  better  means  for  securing  this 
necessary  end.  Taking  the  word  in  its  broader  sense,  the 
practical  question  arises: — Can  anything  be  done  by  legis- 
lation, first,  to  promote  or  facilitate  effective  co-operation ;  or, 
second,  to  regulate  the  means  which  different  classes  may  adopt 
in  their  own  interests  to  influence  the  terms  upon  which  they 
agree  to  work  together  ? 

There  is  one  point  essential  to  all  alike, — ^the  maintenance 
of  contract.  Precisely  the  same  arguments  apply  to  the 
commonly  subsisting  arrangements  of  employers  and  employed ; 
of  masters  and  servants ;  of  capitalists  on  the  one  hand  and 
labourers  on  the  other,  and  to  any  association  the  members  of 
which  possess  their  own  capital  and  take  their  part  of  combined 
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wages  and  profits  in  equal  or  arbitrated  shares.  Such  a  body, 
as  a  whole^  stands  in  the  position  of  an  employer5  and  the  duties 
of  every  individual  member  to  the  bodj  corporate  are  just  as 
imperative,  and  of  necessity  as  stringent,  as  those  of  the  many 
employed  to  the  one  employer  who  undertakes  the  risks  of  pro- 
duction. Whether  a  man  works  for  his  fellows  and  partners, 
or  for  a  master^  he  cannot,  in  the  very  nature  of  things,  be  <m 
the  same  level  with  them  or  him  as  regards  the  weight  and 
extent  of  his  obligation.  As  I  have  just  shown,  he  can  but  do 
the  work  of  one ;  he  may  mar  that  of  tens  or  hundreds.  Hie 
interests  of  all  alike,  of  ^^  Co-operative  Societies  "  no  less  than 
those  of  "  Masters  and  Servants  " — are  vitally  concerned  in  the 
efficiency  of  the  laws  framed  to  uphold  the  integrity  of  contracts 
duly  and  lawfully  entered  into. 

I  say  advisedly  "  duly  and  lawfully,"  for  there  are  contracts 
which  the  law  most  righteously  disallows.  No  man  can  sell 
himself  into  slavery.  Tj  nder  certain  circumstances  the  length 
of  time  for  which  contracts  for  service  are  recognised  is  jealously 
restricted.  Neither  do  the  higher  principles  of  equity  coun- 
tenance a  captious,  unreasonable,  or  malicious  construction  of 
a  contract,  or  enforce  terms  obtained  by  misrepresentation,  in- 
timidation, or  surprise.  So  also  political  economy  assumes  as 
a  postulate  the  equality  of  parties  contracting — not  of  course 
an  equality  of  wealth  or  status,  but  of  independence  and  know- 
ledge as  regards  the  conditions  and  subject-matter  of  the  con- 
tract. In  insisting  upon  obligations  of  the  kind,  those  who 
appeal  to  the  law  must  take  care  to  come  to  court  "  with  clean 
hands." 

Nor  does  it  follow  that  efficiency  is  secured  by  needless 
stringency  or  undue  severity.  The  object  of  a  contract  law  is 
not  to  prevent  men  who  have  no  prescience  from  changing 
their  course  of  action  from  unforeseen  changes  of  circumstance, 
but  rather  to  restrain  them  only  from  so  doing  without  due 
regard  to  the  interests  of  those  with  whom  they  are  associated. 
Bearing  in  mind  only  that  the  civil  liability  is  to  be  rated  on 
the  loss  suffered  by  those  on  whom  the  change  is  imposed,  the 
law  should  be  so  framed  as  to  provide  for  such  exceptional 
contingencies  as  easily  as  the  nature  of  the  circumstances  will 
permit.  For  all  needlessly  imposed  hardship  is  of  the  nature  of 
injustice,  and  utterly  incompatible  with  the  relations  of  mutual 
trust  and  good-will,  which  of  all  things  it  is  desirable  to  pro- 
mote. "  Specific  performance "  of  a  contract  need  not  be 
enforced  when  full  indemnity  can  be  given  in  the  form  of  an 
award  of  adequate  damages.  But  if  any  man  wilfully  incur  a 
liability  to  pay  damages  which  he  knows  that  he  cannot  satisfy, 
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or  recklessly  undertakes  en^gements  -which  he  knows^  or  ought 
to  know^  that  he  cannot  fulfil^  he  is  much  in  the  same  position 
as  a  fraudulent  bankrupt,  or,  at  best,  of  a  bankrupt  whose  reck- 
lessness or  negligence  imply  a  hardly  less  degree  of  culpability. 
It  is  an  insult  to  common  sense  to  say  that  wailful  breaches  of 
oontract  of  this  kind  are  not  of  a  criminal  nature,  and  that  a 
combination  so  to  break  contracts  is  not  a  coml^ation  for  a 
fraudulent  and  criminal  purpose.  The  man  who  suffers  for 
such  an  offence  has  no  right  to  complain  that  the  law  falls 
heavily  on  him.  It  is  he  who  dashes  himself  against  it  in 
defiance  of  the  laws  of  necessity,  from  the  action  of  which  there 
is  no  escape. 

But  it  is  clearly  beyond  the  province  of  legislation  to  de- 
termine the  conditions  or  the  terms  on  which  employers  and 
employed  should  come  together,  and  any  special  restrictive 
action  of  the  law  regarding  the  contentions  which  arise  on 
such  questions  seems  more  likely  to  do  harm  than  good.  No- 
thing but  the  stem  teachings  of  experience  can  remedy  many 
of  the  evils  from  which  we  suffer.  They  are  beyond  the  scope 
of  law  proper  which  cannot  lay  down  a  theory  of  what  ought 
to  be.  It  lays  down  only  what  can  and  ought  at  all  hazards 
to  be  enforced,  and  it  cannot  in  the  very  nature  of  things  do 
more  than  impose  its  penalties  on  those  who  fall  below  some 
definite  and  recognized  standard  of  duty;  though  it  can  prevent 
a  standard  of  moral  obligation  once  established  from  drifting 
backwards.  Hence  it  is  of  far  more  importance  that  it  should 
be  stable  and  firmly  administered  than  that  the  sphere  of  its 
action  should  be  widely  extended. 

Because  the  recourse  to  such  extreme  measures  as  strikes 
and  lock-outs  is  in  the  last  degree  undesirable,  both  on  moral 
and  economic  grounds,  it  by  no  means  follows  that  the  law  can 
provide  the  fitting  remedy  for  the  eviL  It  is  taking  a  very  short- 
sighted view  to  look  only  to  the  loss  and  trouble  entailed  by 
such  contests.  Questions  of  great  and  permanent  interest  are 
rarely  settled  without  much  cost,  suffering,  and  difficulty ;  and 
to  argue  that  such  measures  are  wrong  merely  because  they 
entail  present  distress  is  to  appeal  to  far  too  low  a  principle. 
These  issues  must  be  fairly  worked  out,  and  just  as  it  is  not 
law  but  the  spirit  of  litigation  which  has  led  many  to  ruin,  so 
it  is  not  trades'  unions  but  the  spirit  in  which  trades'  unions 
are  too  often  devised,  and  met,  which  endangers  the  welfare  of 
industry.  The  great  fact  that  capitalists  and  labourers  are 
mutually  dependent  on  each  other  will  operate  far  more 
strongly  than  any  compulsion  the  law  could  apply.  It  must 
quickly  become  self-evident  that  the  question  of  the  division  of 
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the  products  of  labour  cannot  be  solved  by  ceasing  to  labour 
at  alL  Those  especially  who  influence  trades'  unions  would  be 
less  fearful  of  capital  gaining  an  undue  advantage  over  labour 
if  they  would  duly  consider  the  weight  of  argument  whidi 
shows  how  inevitably,  under  free  and  peaceml  ccmditionSy 
profits  tend  to  a  minimum.  It  is  the  want  of  security  and 
the  difficulties  made  by  a  spirit  of  hostility  which  make  cajntal 
dear  and  keep  up  a  high  rate  of  gross  profit. 

I  submit,  therefore,  that  as  far  as  law  provides  modes  of 
procedure  for  voluntary  association,  every  facility  should  be 
given  for  the  formation,  regulation,  and  dissolution  of  trades' 
unions  fairly  and  openly  asserting  their  class  interests.  The 
action  of  some  imions  may  be  ignorant,  tyrannical,  and  mis- 
chievous, but  the  faults  are  not  all  on  one  side  in  these 
struggles,  and  at  the  worst  the  abuses  of  unions  can  far  more 
effectually  be  combatted  by  counter  unions  than  by  any 
attempt  at  legal  coercion.  Moreover,  the  denial  or  grudging 
recognition  of  equal  rights  raises  a  false  and  personal,  instead 
of  the  true,  issue.  The  more  directly  and  palpably  the  respon- 
sibilities of  unions  fall  on  those  who  guide  them  the  better, 
and  there  is  nothing  which  so  strongly  appeals  to  the  best  part 
of  our  national  character  as  the  sense  of  a  definite  personal 
responsibility.  Also,  while  using  such  facilities,  unions  must 
come  more  fully  under  the  higher  influences  of  law,  as  well  as 
under  such  restraints,  but  under  such  restraints  only,  as  are 
necessary  for  the  good  of  society.  Lastly,  the  interests  of 
opposing  classes  are  in  their  very  nature  so  subordinate  to  the 
general  interests  common  to  all  that  there  is  far  less  danger, 
even  from  "  organized  hostility,"  than  from  discontent  and  un- 
organized weakness,  tending  surely  to  anarchy. 

Above  all,  the  means  provided  for  the  administration  of  the 
law  must  be  duly  strengthened.  Many  of  the  questions  now 
arising  touch  matters  affecting  personal  interests,  or  class 
interests  very  closely  associated  with  the  personal  interests  of 
those  called  upon  to  adjudicate  upon  them.  The  danger  is  not 
only  that  men  of  strong  views  on  their  own  side  of  the  question 
may  even  unconsciously  strain  or  misinterpret  the  law  ;  the 
higher  and  more  scrupulous  minds  are  just  as  apt  to  err  on  the 
other  side.  An  unequal  administration  of  justice  is  the  inevi- 
table consequence,  the  evil  of  which  is  increased  tenfold  by  the 
specious  grounds  it  affords  for  partial  decisions  on  the  one  side, 
and  the  disparagement  of  judgments  rightly  given  on  the  other. 
The  introduction  of  representatives  of  labour  to  sit  with  the 
supposed  representatives  of  capital,  would  merely  introduce  a 
conflict  of  opposing  interests  utterly  foreign  to  the  true  idea  of 
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justice  as  supreme  over  all.  A  solution  of  the  many  difficulties 
wUch  beset  questions  between  employers  and  employed  cannot 
be  expected  unless  due  proyision  is  made  for  providing  ready 
aooMS  to  courts  which  shall  command  a  position  of  complete 
independence,  and  the  prestige  of  high  legal  training  and  ex- 
penence,  which  is  the  best  safeguard  against  the  unconscious 
bias  of  preconceived  opinions.  I  would  say,  in  a  word,  we 
require  strong  courts  and  strong  law  within  the  proper  region 
of  law,  not  a  diffuse  and  widely  extended  legislation  entering 
into  remote  considerations  of  motives  and  consequences  beyond 
the  rcffion  of  positive  law. 

I  have  said  that  the  questions  between  employers  and 
employed  must  substantially  be  worked  out  by  experience. 
InQUfetrial  partnerships,  the  distinctive  principle  of  which  is  that 
all  aaga^ed  in  them  shall  share  the  profits  of  the  undertaking, 
are  in  this  context  most  worthy  of  special  consideration,  though 
for  reasons  which  I  shall  presently  state  I  do  not  think  that 
this  is  the  form  in  which  all  industry  will  or  ought  to  be 
otganized.  The  position  of  those  who,  from  the  status  of  em- 
ployed, accumulate  and  combine  their  funds  to  bring  the 
questions  at  issue  between  them  and  ^^  employers  "  to  the  test  of 
practical  experiment  is  most  manly  and  right-minded,  and  from 
the  spirit  which  animates  the  chief  supporters  of  the  movement 
there  is  good  reason  to  hope  that  the  benefit  of  their  experiences 
will  be  open  to  all  the  world.  One  great  source  of  error  is  that 
the  most  crude  and  vague  notions  commonly  prevail  as  to  what 
is  necessary  for  production.  But  when  capital  is  no  longer 
regarded  as  a  vast  fund  out  of  which  wages  can  be  paid  at  the 
mere  will  of  the  rich,  it  will  be  felt  that  scamped  work  and  hours 
cut  short  are  an  offence,  not  merely  against  a  master,  but 
against  the  trade  at  large  and  society  itseli.  It  is  very  well  for 
the  navvy  to  feel  that  he  has  so  many  thousands  or  millions 
potentially  in  his  pickaxe,  just  as  every  soldier  may  feel  that  he 
carries  a  fidd  marshal's  baton  in  his  knapsack ;  but  the  re- 
sponBibilities  of  work  bring  men  to  realke  how  any  such 
measure  of  success  must  be  altogether  exceptional,  and  in  no 
way  characteristic  of  the  gains  of  a  class.  The  practical 
knowledge  that  capital,  though  within  reach,  is  hard  to  make 
and  hard  to  keep  will  become  self-evident  to  men's  un- 
derstandings when  they,  their  friends,  and  associates,  have 
made  and  lost  money  in  the  fair  struggles  of  industrial  enter- 
prise.  The  truth  will  come  home  with  new  force,  that  to  aim 
at  earning  a  portion  of  the  capital  on  which  so  much  depends 
is  a  laudable  aspiration,  while  the  attempt  ever  to  be  driving  a 
hard  bargun  for,  or  to  waste,  that  owned  by  others  is  a  ruinous 
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and  suicidal  policy.  Then  such  questions  as  **  What  is  a  fair 
day's  work  ?"  «  What  is  the  money  value  of  it  ?"  "  What  is  the 
fair  price  for  capital  and  a  just  compensation  for  risks  ?"  These, 
and  many  others^  must  be  worked  out  under  conditions  in  some 
respects  peculiarly  fair  and  impartial.  The  mischievous  fallacy 
that  wages  are  paid  out  of  profits  cannot  survive  such  expen- 
ences.  When  the  half-truth,  so  often  misapprehended,  that 
wages  can  only  be  raised  at  the  expense  of  profits  or  the  reverse, 
is  better  understood,  it  will  be  evident  that  there  is  no  such 
hard  and  fast  line  limiting  production  as  would  make  the 
increase  of  one  dependent  on  the  diminution  of  the  other. 
Better  knowledge  of  material  resources,  higher  skill  in  using 
them,  above  all,  the  well-disciplined  array  of  all  the  powers 
which  man  can  bring  to  bear,  may  extend  indefinitely  the  ratio 
of  production.  Even  with  a  very  moderate  d^ree  of  success 
in  bringing  labour  and  capital  into  more  harmonious  relations, 
and  clearing  the  field  for  more  efficient  enterprise,  the  worst 
difficulties  will  disappear  with  the  progress  made.  And  if  ex- 
perience shows  that  no  great  changes  can  be  made  without 
involving  some  individual  hardship,  it  also  most  amply  proves 
that  the  most  prosperous  industries  are  those  which  nave  gone 
through  such  changes  and  met  and  overcome  the  difiiculties 
incidental  to  them. 

Further,  industrial  partnerships  will  naturally  be  formed  to 
take  up  different  sections  and  subsections  of  productive  work. 
They  will  have  to  buy  and  sell  to  each  other,  and  another 
economic  truth  will  be  brought  clearly  home,  namely,  that  it  is 
in  the  interest  of  labour  to  buy  cheap  as  well  as  to  sell  dear. 
The  notion  that  high  prices  are  a  proof  of  prosperity  will  not  be 
so  easily  assumed ;  we  shall  work  out  the  simple  fact  that 
cheapness  and  plenty  are  the  best  conditions  for,  and  the  ulti- 
mate test  of,  prosperity. 

So  far,  good.  But  are  industrial  partnerships  the  best  and 
most  efficient  means  for  (1)  doing  all  the  work  the  country 
requires,  and  (2)  affording  the  most  suitable  and  acceptable 
form  of  remuneration  to  those  engaged  in  it  ? 

Experience  has  shown  that  all  widely  extended  partnerships 
are  only  fitted  for  work  which  has  been  reduced  to  at  least 
comparatively  definite  rules,  by  which  those  associated  together 
can  each  test  his  own  work  and  that  of  his  fellows.  Beyond 
this  a  more  complete  division  of  labour  gives  better  results. 

Further,  the  handwork  of  the  mechanic ;  the  routine  head- 
work  of  the  superintendent ;  the  "  abstinence  "  and  the  care  in 
selection  of  the  capitalist ;  the  special  enterprise  and  powers 
of  direction  of  those  who  take  the  ultimate  control  of  under- 
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takings,  are  all  clearly  distinct  functions.  I  do  not  say  that 
the  mechanic  may  not  have,  as  a  man,  in  addition  to  the  skill 
of  his  hand,  aptitude  and  enterprise,  which  in  a  certain  very 
obvious  sense  are  higher  faculties;  still  less  that  he  should  not 
have  a  sliare  in  the  accumulated  products  which  make  capital. 
But  the  association  of  these  functions  in  one  partnership  is  not 
essential  to  cordial  co-operation.  It  is  enough  that  men  work- 
ing for  a  common  end  should  be  satisfied  that  they  are  getting 
a  &ir  share  of  the  results  obtained.  Indeed,  different  modes  of 
remuneration  are  particularly  adapted  to  different  kinds  of  work 
and  service.  Specific  mechanical  work  or  that  of  superinten- 
dence may,  ultimately,  lead  to  gain  or  loss  quite  independent  of 
the  skill  and  fidelity  with  which  this  special  work  or  service  is 
performed,  and  may,  therefore,  well  be  paid  for  without  re- 
gard to  the  ultimate  uses  to  which  they  are  made  to  subserve. 
Again,  capital  receives  the  interest  which  is  very  aptly  termed 
the  "  remuneration  for  abstinence."  As  far  as  productive  in- 
dustry is  concerned  it  is  merely  a  commuted  proportion  of  the 
results  which  could  not  have  been  obtained  without  the  ad- 
vance expended.  The  security  for  the  advance  is  not  sought 
for  by  any  direct  control  over  the  undertakings  supported, 
but  by  careful  selection  of  them — just  on  the  same  principle 
that  an  insurance  company,  by  generalizing  with  due  care  on 
80  uncertain  a  thing  as  human  life,  attains  a  very  high  degree 
of  safety.  If  everyone  who  received  interest  had  a  rigjht  to 
interfere  in  the  management  of  all  undertakings  aided  by  his 
capital,  there  would  be  no  end  to  the  confusion  and  "  meddle 
and  muddle  "  which  would  ensue.  It  will  be  seen  that  la- 
bourers' wages  and  capitalists'  interest  are  both  on  precisely 
the  same  footing  as  regards  any  share  in  the  risks  and  profits 
of  the  undertakings  in  which  they  are  concerned. 

Deducting  wages  and  interest,  there  remains  an  uncertain 
balance  of  excess  or  deficiency  in  the  ultimate  reproduction, 
just  as  surely  uncertain  as  human  knowledge  is  fallible.  Risks 
there  are,  it  is  true,  in  work  of  all  kinds,  but  as  far  as  results 
can  be  estimated,  or  special  risks  provided  for  by  insurance, 
average  rates  of  production  may  be  assumed,  but  these  must, 
nevertheless,  tell  in  the  final  results,  which  are  further  subject 
in  a  greater  or  less  degree  to  special  uncertainties,  arising  from 
fluctuations  of  ^^  supply  and  demand  "  to  which  I  need  not  refer 
more  at  length.  It  is  these  final  results  which  are  conunonly 
spoken  of  as  profits,  and  much  of  the  work  done  for  profits 
cannot,  in  the  nature  of  things,  be  shared.  The  numoer  of 
advisers  adds  nothing,  but  tends  only  to  weakness  and  con- 
fusion where  special  qualifications  are  chiefly  required.     The 
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dictator  rather  than,  the  council  is  necessary  for  the  success  of 
many  enterprises.  The  word  ^^  profit"  is,  indeed^  often  used  in 
two  different  senses.  It  means  primarily  the  exeess  of  pro- 
duction over  consumption,  or,  in  common  words,  the  excess  of 
income  over  expenditure.  It  is  also  used  to  imply  the  special 
remuneration  just  referred  to,  and  is  inseparably  associated 
with  risk  of  loss;  but  does  not  necessarily  imply  on  the 
average  more  than  the  bare  means  of  subsistence.  Thus,  if  a 
man  spend  1000/.  in  wages  paid  to  100  men,  and  sells  the  com- 
modity produced  for  900/.,  he  loses  1002.,  plus  his  own  personal 
-outlay.  But  the  receivers  of  wages  may  have  saved  1002L  or 
more,  and,  if  so,  capital  is  not  diminished,  but  has  merely 
changed  ownership.  Skilled  artisans  are  better  able  to  save 
<than  inany  retailers,  and  a  bank  manager  with  a  good  salary, 
.i^ch  is  just  wages  under  another  name,  is  rolling  in  wealth  as 
compared  with  many  needy  traders.  The  "  profit "  which  leads 
to  the  ownership  of  capital  does  not  depend  on  the  form  of  re- 
muneration. 

A  payment  in  addition  to  wages,  conditional  on  profits,  is  an 
alternative  plan  possessing  many  advantages.  It  is.  not,  pro- 
perly speaking,  a  share  of  profits,  but  may  be  better  suited  to 
the  circumstances  of  many.  It  is  clear  that  if  more  or  a  better 
quality  of  work  thau  the  average  is  done,  a  higher  rate  of 
payment  is  justly  earned.  There  are  many  ways  in  which 
hearty  good-will  can  promote  success,  and  it  is  very  right  and 
expedient  that  all  should  share  in  advantages  so  secured. 
This  plan  will  also  have  a  useful  tendency  to  mobilise  labour. 
If  profits  mount  up  in  one  branch  of  trade  and  fall  off  in 
another,  there  is  thus  provided  an  early  and  direct  inducement 
to  make  a  timely  change  which  will  help  to  mitigate  the 
extreme  fluctuations  which  are  so  severe  a  cause  of  distress. 

Nothing  is  to  be  gained  by  striving  after  an  ideal  uniformity 
which  hinders,  rather  than  promotes,  the  unity  of  regulated 
purpose  which  is  the  essential  requisite.  Artificial  restrictions 
in  any  form  will  only  delay  the  ultimate  adjustment  of  the 
many  vexed  questions  now  pending  between  employers  and 
employed.  The  working  of  associations  for  mutual  supply — 
not,  properly  speaking,  co-operative — show  how  little  the 
special  form  is  necessary  to  the  great  object  of  getting  good 
work  done  on  fair  terms.  Under  either  system  good  work  will 
tell  and  get  its  remuneration.  Management  is  a  speciality 
in  which  a  few  only  can  find  adequate  employment,  and  though 
a  participation  in  work  of  the  kind  is  a  perfectly  fair  object  of 
desire,  it  is  a  most  mischievous  exaggeration  to  argue,  as  some 
appear  to  do,  as  though  a  direct  personal  share  in  the  risks  and 
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profits,  of  nroduclion  were  a  necessary  conditioaof  iatoUigent 
uboor,  Mbhj,  on  the  contrary^  will  gladly  and, wisely. taJke  a 
fairly  commuted  share  in  the  general  results  to.,  which  they 
contribute  according  to  their  tastes  and  capacities;  .-enjoy-a 
compai;^tive  freedom  from  care  and:  uncertainties, ^and, may 
devote  their  spare  time  to  other  and  more  congenial  .objects.  . 

Industrial  partnerships  have  hitherto  been  tried  wijth  most 
success  in  the  manufacturing  districts  and  for  comparatiyely 
Hmited  branches  of  industry.  How  far  they  can  be  applied  to 
agriculture  has  yet  to  be  tested^  for  though  experiments  have 
been  attempted  it  is  evident  that  unless  such  schemes  can  be 
,  jnade  strictly  self-supporting  their  use  as  examples  fails  alto- 
,^ether.  But  they  do  undoubtedly  promise  great  econon^c 
advantages  over  the  system  of  small  holdings,  where  larger 
results  seem  only  to  be  obtained  by  a  disproportionate  excess 
of  unremitting  and  all-absorbing  toil.  A  class  exempt  from 
the  narrow  and  segregating  influences  which  bear  so  heavUy 
on  the  peasant  proprietor,  and  yet  having  a  personal  interest 
in  the  soil^  could  hardly  fail  to  be  a  valuable  element  in  the 
country. 

It  is  impossible  within  the  limits  of  a  paper  to  enter  into  points 
of  detail  in  the  complex  and  many-sided  questions  arising  under 
couditioiis  differing  80  widely  in  yarious  districts.  Bearing 
in  mind  how  very  recently  the  more  educated  classes  have 
escaped  themselves  from  many  economic  fallacies,  we  must  not 
lose  patience  if  such  hindrances  to  mutual  confidence  and  the 
use  of  common  sense  are  still  to  be  overcome.  Arbitration  in 
this  as  in  other  matters  may  be  invaluable  as  far  as  it  implies 
the  friendly  intervention  of  judicious  persons  competent  to  aid 
in  adjusting  differences  of  feeling  or  opinion.  But  it  must  not 
be  regarded  as  a  cheap  substitute  for  law.  Where  questions 
of  right  have  to  be  determined  or  enforced  it  is  far  better  to 
avail  at  once  of  the  weight  of  authority  and  experience  which 
the  courts  of  law  afford.  Agree,  if  possible,  from  argument  or 
by  compromise,  but  the  crude  attempt  to  litigate  without  law 
is  the  most  hopeless  form  of  dispute. 

It  may  be  truly  urged  that  the  utmost  freedom  will  never 
satisfy  those  who  live  on  agitation  and  thrive  on  the  discontent 
which  they  do  their  best  to  foment.  But  all  that  can  with 
reason  be  hoped  for  is  that  those  who  mean  work  and  are 
capable  of  doing  it  should  agree  on  the  justice  of  the  bases 
laid  down  and  equally  applicable  to  capitalists  and  workmen  or 
to  industrial  partnerships  under  whatever  modification.  There 
always  will  be  some  discontent,  but  unless  discontent  is  pro- 
moted by  substantial  grievances  the  malcontents,  whether  few 
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or  many^  must  ever  be  inherently  weak  from  their  very  inca- 
pacity to  recognize  the  truth  that  some  restrictions  on  indi- 
vidual caprice  are  necessary  for  political  life  under  any  form 
whatever.  Such  a  residue^  though  a  blot  on  civilization,  and  a 
scandal  to  national  education,  can  never  be  a  serious  eause  of 
danger  to  a  healthy  State.  True  it  is  that  the  sword  must  not 
be  borne  in  vain,  though  the  fractions  fought  for  are  often  so 
very  small  a  part  of  the  gains  to  be  secured  bv  peace.  Our 
policy  must  be  one,  not  oi  concession  to  force,  but  of  faith  in 
large-hearted  and  open-handed  justice. 

I  have  said  little,  but  I  do  not  desire  to  i^ore  the  spirit  of 
injustice  and  violence ;  the  crimes,  perversities,  and  ignorance 
which  have  had  too  much  part  in  these  contentions.  More 
than  enough  of  prominence  is  often  given  to  charges  and  re- 
criminations of  wrongs  and  errors  which  are  neither  to  be 
excused  nor  palliated.  But  still  less  are  they  to  be  made  pre- 
cedents for  retaliation.  Still  less  should  even  breaches  of  the 
law  be  made  the  pretext  for  an  outcry  ruthlessly  to  increase 
the  rigour  of  its  penalties.  It  is  not  by  such  means  that  strife 
among  men  bound  together  by  the  ties  of  country  and  of  blood 
can  be  allayed.  The  debasing  cant  which  especially  sneers 
at  those  who  trust  too  much,  must  not  impel  us  into  the  far 
greater  folly  of  not  trusting  at  all.  Evil  there  is  and  will  be ; 
evil  that  must  be  combatted  to  the  death;  but  what  are  the 
weapons  of  the  contest?  Alike  to  all — to  those  powerful  by 
wealth,  by  influence,  or  by  numbers,  to  all  embraced  in  the 
widest  bonds  of  a  common  faith — comes  this  word  :  *^  Be  not 
overcome  of  evil,  but  overcome  evil  with  good." 


DISCUSSION.* 

Mr.  W.  C.  SiLLAR  (London)  said  :  The  proper  relationship  be- 
tween man  and  man  is  that  of  fellow-servants,  and  no  other  can  be 
aUowed  without  letting  in,  as  a  flood,  all  the  strife  and  envy  that  dis- 
grace and  injure  our  present  industrial  institutions.  We  must  either 
admit  this  principle,  or  be  prepared  to  abide  by  another,  viz.  that  we 
have  no  master  but  self-interest.  But  we  do  admit  the  first,  and  so  all 
class  disputes  must  be  brought  to  this  final  t£st.  Has  the  action  taken 
by  the  disputants  tended  to  the  advancement  of  the  general  good  or  the 
reverse?  And  by  this  test  alone  can  it  be  judged.  I  must  not  be 
supposed  to  advocate  equality.     There  are  grades  of  service — upper 


*  A  paper,  announced  to  be  read  on  the  question  by  Mr.  William  Owen,  had  not 
arrived  at  the  time  of  the  discussion.  It,  however,  came  to  hand  afterwards,  and 
has  appeared,  I  believe,  in  the  Potteries  Examiner,  llanley. — Ed. 
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and  under  servants — and  it  is  most  important  that  there  should 
be  strict  subordination  and  obedience.  Disobedience  seems  to  be  the 
crying  evil  of  the  day ;  everyone  wants  to  be  master,  and  hence  the 
quarrelling.  If  I  be  so  highly  favoured  as  to  hold  a  superior  situation, 
and  hare  other  servants  under  me,  just  as  I  feel  bound  to  give  absolute 
obedience  to  my  superiors,  so  do  I  like  to  receive  it  similarly  from  those 
under  me.  Industrial  partnerships  are  not  only  desirable,  but  they  are 
tbe  only  proper  means  of  carrying  out  any  work.  There  is  equity  in 
the  proposition  that  everyone  who  labours  at  a  work  is  entitled  to  a 
dbare  in  the  result ;  and  if  this  work  is  good  work,  it  will  also  resemble 
a  tree  planted  by  the  waterside,  that  will  bring  forth  fruit  in  due  season, 
bat  it  must  not  be  expected  to  bring  forth  fruit  out  of  due  season ;  and 
if  tmfortunately  the  improvident  workman  cannot  wait  for  the  due 
leason,  he  must  sell  his  share  day  by  day.  In  this  case  the  price  of 
bis  day*s  share  is  his  day's  wages,  and  therefore  the  rate  of  wages  is 
neither  more  nor  less  than  the  market  price  of  his  day*s  labour,  and 
the  only  way  permanently  to  raise  this,  is  by  so  working  as  to 
raise  the  probability  of  profitable  ultimate  results.  Thus  we  may 
see  the  utter  folly  of  thinking  that  strikes  and  lock-outs  can  have 
any  other  possible  effect  than  to  lower  the  prospect  of  profit,  and 
consequently  the  daily  wage  rate.  We  have  been  told  of  many  co- 
operative associations  that  have  broken  down.  It  would  not  at  all  be 
a  bad  idea  to  hold  upon  all  such  dead  bodies  a  scientific  post-mortem 
examination,  not  for  any  advantage  to  the  dead,  but  for  warning  and 
instruction  to  the  living;  and  I  would  extend  this  examination  not 
only  to  dead  co-operative  associations,  but  to  public  and  private  com- 
panies which  come  to  an  untimely  end. 

Mr.  George  Hurst  (Bedford)  denied  that  any  positive  antagonism 
between  capital  and  labour  could  be  a  continued  reality,  as  they  were 
mutually  dependent  upon  each  other ;  and  when  they  seemed  to  be  in 
opposition,  it  tended  to  the  injury  and  depression  of  both  interests. 
Without  tfie  employment  of  labour  capital  became  effete  and  unpro- 
ductive ;  and  labour,  unless  sustained  by  capital,  became  ineffectual. 
It  required  the  capitalists  to  obtain  the  materials,  conveniences,  and 
machinery  for  the  employment  of  labour  and  for  the  distribution  of  its 
products  when  completed,  but  without  labour  production  was  unattain- 
able. The  consequence  of  antagonism  between  them  must  be  to  reduce 
the  profits  of  one  and  to  starve  the  other.  There  had  been  too  much 
legislative  interference  in  questions  of  this  nature,  instead  of  leaving 
them  to  the  natural  law  of  supply  and  demand,  which  unrestrained 
would  be  certain  to  adjust  any  differences  that  might  arise  ;  and  any 
legislation  or  combination  to  interfere  with  the  natural  social  and 
economic  tendencies  will  be  certain  to  receive  severe  retribution.  The 
history  of  strikes  and  combinations  among  masters  will  make  this 
apparent.  It  is  to  be  regretted  that  tacit  if  not  avowed  combinations 
or  habits  exist  among  the  working  classes,  to  demand  for  the  inferior 
workmen  equal  remuneration  with  that  received  by  the  superior 
labourer,  which  practice  reacts  very  much  against  the  inferior  workman 
himself,  by  altogether  throwing  him  out  of  work  when  there  is  a  defici- 
ency of  employment.     It  also  occasions  at  times  a  deficiency  of  employ- 
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ment,  by  leaving  many  things  undone,  many  improvements  unattempted, 
which  will  not  afford  expensive  labour.  By  this  pemidons  system  of 
nearly  equalising  the  price  of  labour,  the  inferior  workman  often,  when 
employed,  obtains  more  than  his  services  are  worth,  while  to  compen- 
sate the  employer  the  superior  workman  is  underpaid.  In  affairs  of  this 
kind  there  ought  to  be  no  restraint  The  employment  of  labour  ought 
to  be  put  on  a  similar  footing  with  commercial  transactions — ^a  free 
bargain  between  employer  and  employed.  The  master  should  be 
allowed  to  make  the  best  bargain  that  he  can  with  his  workpeople ;  and 
the  workpeople  to  obtain  the  best  possible  terms  for  themselves.  With 
this  perfect  freedom,  when  there  chanced  to  be  an  abundance  of  em- 
ployment and  a  great  demand  for  labour,  the  master  would  be  con- 
strained to  pay  the  utmost  he  could  afford,  reserving  for  himself  only  a 
&ir  profit ;  and  when  trade  became  deficient,  labour  must  be  remune- 
rated at  a  lower  rate,  so  as  to  produce  commodities  sufficiently  cheap  to 
stimulate  consumption.  If,  instead  of  fancying  that  the  employer  and 
employed  had  opposing  objects,  they  could  be  brought  to  understand 
that  their  interests  were  mutual,  there  would  be  but  little  chance  for 
strikes  and  combinations.  It  is  only  among  productive  occupations  that 
strikes  and  combinations  exist ;  in  professional  and  mercantile  pursuifiB 
they  are  entirely  imknown.  In  such  occupations,  if  the  services  of  an 
assistant  are  valuable  he  will  not  be  long  bdfore  he  demands  an 
equivalent  remuneration,  which  the  master  must  concede  if  he  wishes  to 
retain  his  services.  A  man  of  inferior  business  capacity  must  content 
himself  with  a  low  scale  of  wages,  and  to  better  his  condition  must  strive 
to  improve  himself  in  usefulness.  It  Ls  a  question  whether  industrial 
partnerships  can  become  generally  a  real  and  continued  success,  as 
when  many  arc  employed,  and  have  a  voice  in  the  management,  in  a 
business,  there  must  be  much  to  contend  with  on  account  of  different 
habits,  dispositions,  and  capacities.  Some  would  be  earnest  and 
energetic,  others  careless  and  dilatory :  in  capacity  no  two  would  be 
found  alike,  and  all  would  probably  overrate  themselves  and  under- 
estimate the  services  of  their  fellows.  It  can  hardly  be  expected  that 
such  partnerships  would  contend  successfully  with  commercial  vicissi- 
tudes. Losses  or  depression  in  trade,  reducing  the  profits  to  a  very  low 
amount,  or,  for  a  time,  causing  the  work  to  be  done  without  profit, 
would  produce  dissatisfaction,  contention,  and  disgust.  In  the  private 
working  of  ordinary  partnerships,  where  very  few  jiersons  are  engaged, 
there  is  often  found  much  disagreement  and  dissatisfaction.  The 
agricultural  labourer  is  generally  regarded  as  unskilled,  especially  when 
compared  with  the  artisan  or  manufacturing  operative.  Tlic  manufac- 
turing operative  generally  displays  great  skill  and  facility  in  performing 
his  function,  but  it  is  chiefly  in  a  single  operation  that  he  exercises  his 
ability,  and  to  which  he  devotes  the  energies  of  an  entire  lifetime ;  whereas 
the  farm  labourer  has  great  variety  of  services  to  render,  requiring  great 
judgment  and  skill — ploughing,  so  as  to  be  perfectly  equal  and  straight,  as 
though  drawn  by  an  exact  measurement,  and  for  the  whole  length  of  a 
large  field  ;  mowing,  reaping,  hedging,  ditching,  thatching,  and  stacking, 
and  other  operations  requiring  judgment  and  practice,  and  entitling  tho 
labourer  to  be  called  a  skilled  workman. 
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Mr.  Frederic  Hill  (London)  entertained,  on  the  contrary,  a  high 
opinion  of  industrial  partnerships,  and  confidence  in  the  increase  in 
their  Dumber,  and  in  their  genersd  success.  While  agreeing  in  most 
of  ihe  yiewB  taken  in  Mr.  Hamilton*s  paper,  he  differed  with  him  as  to 
there  being  any  inherent  difficulties  in  industrial  partnerships,  in  regard 
to  their  management.  No  one  could  be  more  fully  convinced  than  him- 
self  of  the  necessity  of  this  management  centering,  ultimately,  in  one 
person ;  but  the  same  might  be  said  of  all  companies,  whether  called  in- 
doBtrial  or  not;  and  as  this  principle  was,  more  or  less,  carried  out  in  rail- 
way companies,  banking  companies,  insurance  companies,  and  many 
others,' he  saw  no  reason  why  it  could  not  be  adopted  in  industrial  com- 
panies. All  that  was  needed  was  general  intelligence  among  the  share- 
holden — a  discemmentof  that  which  is  as  needful  for  their  common  benefit 
as  the  appointment  of  a  captain  is  for  the  safe  navigation  of  a  ship.  With 
respect  to  the  development  of  industrial  partnerships,  he  felt  sure  that 
they  would  follow  the  course  of  other  large  partnerships,  as,  for  ex- 
ample^ banking  partnerships,  between  which  and  industrial  partnerships 
there  was  no  essential  difference,  and  which  were  gradually  supplanting 
all  private  banks.  He  did  not  agree  with  Mr.  Hurst^s  belief  that  even 
if  industrial  partnerships  became  general  in  regard  to  manufactures, 
they  could  not,  at  any  rate,  be  extended  to  agriciilture.  No  doubt  the 
prooess  would  be  comparatively  slow,  owing  to  the  agricultural  popula- 
tion being  scattered ;  but  though  slow,  it  would,  in  his  opinion,  be 
oertain.  One  fiirm,  conducted  as  an  industrial  partnership,  and  of 
which,  from  time  to  time,  they  had  good  accounts,  had  now  for  some 
years  been  carried  on  in  Suffolk,  and  Mr.  Walter  Morrison  had 
lately  organised  another  in  Herefordshire ;  while  in  the  Western 
States  of  America  industrial  partnership  forms  were  extensively  and 
speedily  being  established. 

Mr.  T.  Y.  Strachan  (Newcastle-upon-Tyne)  :  A  constant  struggle 
is  going  on  between  these  two  classes  to  determine  the  ever-varying 
question — what  is  the  relative  proportion  of  profits  which  should  re- 
spectively reward  labour  and  capital  7  This  discussion  is  ever  eventuating 
in  strikes  and  vexatious  methods,  too  frequently  showing  an  utter  dis- 
regard of  those  sound  economic  principles  which  the  paper  so  ably 
recognises.  When  the  paper  reminds  us  that  wages  are  not  paid  out 
of  profits,  a  truth  is  enunciated  which  cannot  too  widely  be  enforced 
among  the  employed.  It  may  be  that  temporarily  profits  do  pay,  but,  in  the 
long  run,  it  is  the  consumer  that  pays;  and  the  necessity  is  to  look  beyond 
the  present,  and,  seeing  the  ultimate  effects,  show  that  even  a  present 
but  temporary  gain  in  wages  may  be  an  ultimate  and  permanent  loss. 
Take  the  reduction  of  working  hours  which  is  coming,  called  the 
nine  hours  movement,-  4s  an  example,  apart  from  its  moral  aspects  of 
leaving  the  workmen  more  leisure  for  mental  cultivation.  Its  spread 
has  increased  the  value  of  every  commodity,  so  as  practically  to  lower 
the  value  of  gold.  The  leaders  of  the  movement  are  astonished  to  find 
how  hard  it  is  to  live  even  with  increased  wages.  The  cost  of  produc- 
tion of  all  things  has  increased,  and  that  cost  is  falling  on  the  consumer. 
It  is  to  try  to  settle  the  moot  question  of  the  proportion  of  profits  for 
employer  and  employed,  that  recourse  has  been  had  to  co-operative 
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productive  works  and  industrial  partnerships,  and  these  are  experiencing 
the  difficulties  under  which  manufactures  have  been  carried  on.    But 
it  must  not  be  supposed  that  these  institutions  are  a  panacea  for  strikes. 
Even  when  they  are  successful,  a  workman  may  consider  it  more  ad- 
vantageous to  have  a  certain  higher  wage  than  a  contingent  profit ; 
when  an  unfortunate  time  arrives,  he  is  more  likely  to  be  dissatisfied; 
and  this  is  shown  by  the  fact  that  one  branch  of  workmen  at  the  Oiue« 
bume  Engine  Works  (a  co-operative  concern)  are  on  strike.     Here, 
again,  I  recognise  a  valuable  dictum  in  Mr.  Hamilton's  paper.    Go- 
operators  "  must  learn  to  lose  and  gain ; "  they  must  expect  to  be 
subject  to  most  of  the  difficulties  of  manu&cturing  firms ; — they  will 
fail  as  well  as  succeed ;  and,  however  startling  it  may  seem,  it  were 
better  for  them  to  have  a  few  Allures.     We  have  all  learnt  beat  by  the 
experience  we  have  paid  for.     All  traders  and  manufacturers  have  to 
lose  at  times.     It  is  not  to  be  expected  that  co-operators  can  go  free. 
Their  wisdom  will  be  shown  in  learning  from  their  failures  what  to  do 
and  what  to   omit  in  the  future.     Mr.  Hamilton  seemed  to  put  his 
finger  on  an  important  doctrine  worth  considering  by  co-operators,  viz. 
"  management  is  a  specialty."     It  has  seemed  to  be  a  belief  in  co- 
operative stores,  and  not  altogether  avoided  in  co-operative  works,  that 
anyone,  without  previous  training  or  knowledge,  might  be  a  manager. 
It  would  be  strange  if  a  man  whose  life  has  been  spent  in  maniul 
labour  could  successfully  and  instantaneously  become  a  buyer  of  and 
trader  in  commodities  of  which  he  has  hitherto  been  only  a  consomer, 
and  much  more  strange  to  find  one  totally  unaccustomed  to  mercantile  life 
who  could  successfully  carry  on  a  large  manufacturing  concern.   Failure 
is  often  the  result  of  the  neglect  of  the  doctrine  that  **  management  is 
a  specialty."     That  there  may  be  difficulties  in  the  way  of  agricul- 
tural co-operation,  I  am  not  in  a  position  to  deny ;  but  it  seems  to  me 
that  the  principle  of  industrial  partnerships  is  applicable.    Without  the 
land-owner  parting  with  any  part  of  his  interest  in  the  land,  he  may 
set  aside  a  percentage  for  capital,  and  divide  any  surplus  between 
capital  and  labour,  as  is  done  in  some  manufacturing  concerns  and  col- 
lieries.    Looking  at  the  difficulties  besetting  a  manufacturing  concern 
carried  out  as  a  co-operative  one,  the  necessity  for  able   management, 
the  danger  of  workmen  seeking  to  interfere,  as  shareholders,  with  what 
must  be  lefl  in  the  discretion  of  the  executive  management,  and  the 
risk  in  case  of  failure  that  the  small  and  hard-earned  savings  may  all 
be  lost,  it  would  seem  that  the  system  of  industrial  partnerships  is 
most  deserving  of  encouragement,  as  likely  to  fairly  apportion  profits, 
while  avoiding   many  of  the  dangers  of  co-operation  as  applied  to 
production.  ,  , 

Key.  E.  L.  Blackman  (London)  said  :  The  great  question  before 
us  is  the  adjustment  of  the  relative  rewards  of  capital  and  labour.  The 
contention  of  the  friends  of  labour  is,  that  capital  obtains  too  large  a 
share.  That  there  is  some  truth  in  this  allegation  appears  to  be  ad-' 
mitted  by  the  fact  that  a  number  of  leading  capitalists  and  others  have 
established  a  commercial  co-operative  company — a  form  of  industrial 
partnership — the  fundamental  principle  of  which  is,  that  only  five  per 
cent,  dividend  ^hall  be  received  by  each  shareholder  as  the  interest  on 
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kis  capital.  But  anytLing  done  in  this  way  as  a  merely  volnntary 
philanUiropic  measure  is  of  little  value.  If  it  be  admitted  that  five  per 
cent  or  thereabonta  should  be  considered  a  fair  reward  for  capital,  the 
great  problem  would  be  to  devise  such  measurea  as  would  naturally 
keep  dowu  capitalieta'  profits  to  some  such  figure.  It  is  to  the  workiug 
of  trades'  unions  we  must  look  for  thia  reault.  Trades'  uniona  have 
improved  and  elevated  tlie  status  of  the  workman,  by  giving  him  an 
independent  position  in  the  labour  market,  and  adding  a  new  element 
to  the  couBtitution  of  that  market.  Whereas,  before  their  eoiabliali- 
ment,  the  only  means  of  raising  the  wages  of  the  labouring  clasa  was 
the  competition  between  capitalistn,  the  labourers  being  obliged  to 
accept  whatever  wage  was  offered  to  them,  just  as  the  alave  was 
compelled  to  give  his  services  to  the  man  who  bid  the  highest  price  for 
him  on  the  block ;  now,  having  become  a  capitalist  liiniself  to  the 
extent  of  enabling  htm  to  live  without  labour  for  a  time,  he  has  intro- 
duced the  new  principle  of  freedom  of  contract  between  labour  and 
capital,  which  virtually  did  not  exist  before.  It  was  the  combina^oa 
of  workmen  which  eimbled  them  to  assert  ihis  principle,  when  iudi- 
Tiduol  workmen  would  have  been  destroyed  in  detail  by  the  capi- 
talists. Trades'  unions,  then,  having  wrought  so  iiBeful  and  important 
an  object,  ought  to  be  supported,  encouraged,  and  especiidly  elevated. 
There  ia  no  reason  why  they  should  not  acquire  the  more  honourable 
position  enjoyed  in  past  ages  by  trading  companies.  We  have  had  in 
England  the  Honourable  Company  of  Ironmongers,  Saddlers,  Lorimers. 
Fishmengers,  Goldsmiths,  ibc,  and  there  have  been  tlie  guilds  of  Italy 
and  Flanders.  Let  us  elevate  these  trades'  unions,  and  mnke  them 
labour  guilds,  each  witli  ita  Guildhall — however  simple — and  rules 
drawn  up  with  the  advice  of  men  learned  in  tlie  law.  In  their  cor- 
porate capacity  an  guilds  let  them  become  capitalists,  extendiag  the 
principle  of  contribution  by  members  of  the  uniona  to  support  u 
temporary  strike.  Let  this  contribution  be  permanent.  Aa  the  con- 
tributions swell  into  large  sums  the  interest  may  be  spent  on  objects 
beneticiaJ  Vi  all  the  members  of  the  guild.  On  any  occasiou  when 
any  guild  or  union  comes  to  the  conclusion  that  its  members  do  not 
receive  their  fair  proportion  of  the  wealth  created  by  their  labour, 
instead  of  vindicating  their  claims  by  the  wasteful  mode  of  a  strike — 
which  inv<dves  a  loss  lo  the  country  at  large,  and  still  more  so  to  their 
own  union,  by  the  loss  of  labour  and  its  rewards  for  the  time — let 
tliem  do  BO  by  tlie  more  economical  and  more  dignified  mode  of  their 
guild  or  union  establi.'thing  with  a  portion  of  their  funds  works  on 
their  own  account,  engaging  managers  and  conimerctal  agents,  with  all 
the  machinery  of  buyers,  salesmen,  travellers,  clerks,  &c.  The  ab- 
straction of  a  certain  number  of  men  on  each  occasion  of  a  necessary 
strike  into  a  permanent  employment,  rival  to  that  of  the  capitalist, 
would  have  Uie  tendency  to  raise  the  position  and  wages  of  the 
labourer,  and  to  keep  down  undue  profits  of  capital. 

Mr.  J,  GcDNEY  Hdare  said  there  was  no  evidence  that  the  co-opera- 
live  farm  in  Suffolk  prospered  at  that  time.  It  !i;id  beeu  suggested  that 
the  joint-stock  system  was  becoming  universal,  that  no  private  bank  had 
'     a  started  for  the  last  twenty  years,  and  that  the  joia^stock  system 
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with  limited  liability  was  perfectly  saccesaful.  He  knew  of  one  Tery 
prosperons  private  bank  which  was  started  twelve  yean  ago,  and, 
according  to  a  gentleman  present,  there  were  several  others  of  recent 
establishment  that  were  doing  equally  well.  Of  the  limited  liability 
companies  that  were  started  about  1866,  many  had  since  come  to  gricC 
The  Contract  Corporation  Company  was  started  to  rival  the  firms  A  the 
President  (Mr.  Brassey)  and  of  other  great  contractors,  and  it  had 
proved  a  most  lamentable  failure.  Such  instances  furnished  the  vindi- 
cation of  well-conducted  private  enterprises  as  opposed  to  co-opentive 
works.  The  Ousebume  Engine  Works,  some  of  the  workmen  of  whidi 
were  out  on  strike,  afforded  an  instance  of  the  manner  in  which  managen 
were  usually  chosen  for  such  co-operative  works,  not  because  they 
understood  the  business,  but  because  of  some  popularity  with  the 
shareholdiers. 

Mr.  T.  Hancock  (City  Treasurer  of  Norwich)  said  he  hoped  never 
to  see  the  guilds  suggested  by  Mr.  Blackman  revived.  The  old  Norwich 
guilds  had  driven  away  the  trade  of  Norwich  to  Leeds.  He  beliefed 
that  the  question  of  capital  and  labour  could  only  be  controlled  by  the 
law  of  supply  and  demand.  In  all  business  operations  there  was  a  great 
necessity  of  centralisation  and  business  experience.  If  the  Newcasde 
concern  alluded  to  by  Mr.  Strachan  had  been  in  the  hands  of  two  or 
three  gentlemen,  they  would  never  have  made  a  loss  of  10,000/.  in  one 
year.  The  secretary  of  a  company  had  all  the  power,  and  the  snoceaiof 
a  company  depended  very  much  upon  the  selection  of  a  secretary.  At 
the  great  works  of  Messrs.  Colman,  at  which  1,300  hands  were  engaged, 
there  was  now  contentment  among  the  employed ;  but  he  believed  if 
the  concern  were  transferred  to  a  joint-stock  company  it  would  proves 
failure.  Co-operative  stores  had  been  tried  in  Norwich  by  persons  un- 
acquainted with  business,  and  had  proved  &ilnres,  although  they  had 
done  injury  to  the  regular  trades. 

The  Rev.  C.  W.  Stubbs  (Granborough,  Bucks)  thought  that  mnch 
might  be  done  by  the  clergy,  especially  in  the  rural  districts,  to  dis- 
seminate amongst  the  labourers  a  knowledge  of  some  of  the  simpler 
facts  of  gocial  science.  It  was  the  duty  of  the  clergy,  he  considered,  to 
speak  out  on  these  questions.  With  regard  to  the  agricultiual  labour 
question,  he  thought  the  clergy  should  study  political  economy,  in  order 
that  any  advice  they  might  be  called  upon  to  give  should  not  only  be 
earnest  and  well-intentioned,  but  reasonable  and  wise.  During  last 
winter  he  had  himself  held  a  sort  of  weekly  discussion  class  for  the 
agricultural  labourers  of  his  parish.  He  had  in  this  way  read  to  them 
chapters  from  such  books  as  Mr.  Brassey \s  Work  and  Wages,  Mr. 
Fawcett's  Political  Economy,  Thornton  on  Labour,  and  even  Mr.  Greg's 
Enigmas  of  Life.  He  considered  if  classes  of  this  kind  could  be 
organised  in  our  villages,  either  by  the  clergyman  or  squire,  or  other 
educated  parishioner,  for  the  direct  instruction  of  the  laboTirers  in  the 
simpler  laws  of  political  economy,  and  the  acknowledged  results  of 
combination  and  the  organisation  of  industry,  much  good  might  be 
done. 

Tlie  Chairman  (Mr.  T.  Brassey,   M.P.)  said :   I  cannot  but  feel 
^teful  to  those  speakers  who  have  thought  it  their  duty  to  vindicate 
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the  claims  of  the  employers — with  so  many  of  whom  I  am  intimately 
ooxmected — ^to  fair  and  just  consideration,  both  on  the  part  of  those 
whom  they  employ  and  on  the  part  of  the  public  at  large.     I  should 
▼entnre  to  assume,  that  at  such  a  meeting  as  this  it  is  not  necessary  to 
detail  the  services  which  the  accumulation  of  capital  renders  to  the 
oommunity.     On  the  contrary,  I  think  you  will  all  agree  with  Mr. 
Holyoake  when  he  said  that  capital  should  be  regarded  as  the  enemy  of 
nobody,  but  rather  as  the  nursing-mother  of  production.     It  may,  no 
doubt,  be  true  that  in  many  points  of  view  it  would  be  better  that 
Oftpital  should  be  accumulated  in  many  hands  rather  than  in  those  of  a 
lew ;  but  this  is  also  certain  that  it  is  only  by  the  gradual  accumulation 
of  capital  in  this  country  that  our  British  industry — notwithstanding 
the  high  rates  of  wages  wliich  prevail  here — has  hitherto  been  able  to 
compete  successfully  witli  the  more  cheaply  paid  labour  of  foreign 
ootintries.     In  that  sense  the  accumulation  of  capital  has  been  a  great 
boon  and  blessing  to  working  men.     It  is  almost  imneccssary  to  urge 
that  the  accumulation  of  or.  pital  in  this  country  is  certainly  not  due  to 
the  excessive  rates  of  profit  which  arc  realised  in  England,  but  I  think 
I  may  venture  to  advance  the  opinion,  that  in  no  other  country  does 
capital  command  so  low  a  rate  of  interest  as  it  commands  in  England. 
Only  yesterday  I  had  an  illustration  brought  under  my  notice  of  the 
tendency  which  prevails  to  diminish  gradually  the  already  low  rate  of 
interest.     In  Captain  Tyler's  analysis  of  the  working  of  the  railway 
system  he  points  out  that  the  average  rate  of  interest  on  debentures 
has  been  year  by  year  diminished,  and  that  at  the  present  moment,  it 
does  not  amount  to  more  than  4^  per  cent.     Now,  I  know,  as  an  in- 
vestor, that  I  can  obtain  an  equally  good  security  in  America  which 
will  pay  me  six  per  cent.    Therefore  it  would  be  an  error  to  assume  that 
the  large  accumulations  of  capital  which  have  taken  place  in  this 
country  are  due  to    the  excessive  rates  of  profit   which   prevail.     I 
would  rather  say  it  is  due  to  the  fact  that,  as  a  body,  the  employers  of 
labour  in  this  country  are  superior  to  those  of  other  countries  by  their 
frugality,  by  their  commercial  sagacity,  and  by  their  continued  devotion 
to  business.     What  one  wishes  to  establish  is  an  appreciation  of  these 
views  in  the  minds  of  the  great  masses  of  the  employed.     No  one  can 
watch  a  strike  without  the  very  deepest  pain  and  regret ;  and  if  we 
could  discover  any  means  by  which  workmen  could  be  deterred  from 
going  out  on  strike,  it  would  be  a  most  invaluable  discovery.     The 
only  remedy  which  I  can  conceive  as  likely  to  avert  tlio  recurrence  of 
strikes,  or  to  diminish  their  number,  would  be  a  remedy  which  could 
succeed  in  imparting  to  the  working  men  a  more  perfect  knowledge  of 
the  commercial  position  of  the  business  in  which  they  are  engaged.     If 
you  could  prove  to  the  working  man  that  the  concession  of  his  demand 
must  make  the  business  of  his  employer  unprofitable,  the  working  man, 
as  a  man  of  sense,  would  not  go  out  on  strike.     But  how  is  that  know- 
ledge to  be  imparted  to  the  working  man  ?     That  is  the  great  question. 
Of  course  the  opening  of  the  employers*  profit  and  loss  account  or  a 
thorough  knowledge  of  the  net  cost  of  production  in  the  trade  would 
be  conclusive,  but  there  are,  as  we  must  all  appreciate,  great  difliculties 
in  the  way  of  submitting  books  of  accounts  to  the  inspection  of  the 


520  Relations  of  Employers  and  Employed. 

public.  First  of  all,  if  the  position  of  tlie  emplojer  were  insecme, 
it  would  have  a  serious  effect  on  his  credit.  There  are  cases  where,  at 
a  particular  moment,  the  profits  would  no  doubt  amply  admit  of  a  rise 
in  the  rate  of  wages ;  but,  on  the  other  hand,  that  particular  time  of 
prosperity,  when  the  demand  which  I  am  supposing  to  be  made  is 
brought  forward,  might  have  been  preceded  by  a  long  period  of  adver- 
sity; and  although  the  capitalist,  on  considering  whether  or  not  he 
would  go  into  a  particular  trade,  in  which  there  were  years  of  adver- 
sity would  also  look  forward  to  years  of  special  prosperity,  and  would 
only  be  induced  to  go  into  a  fluctuating  businera  because  there  were 
occasional  times  of  prosperity ;  yet,  on  the  other  hand,  the  working 
man  in  contending  for  his  own  interests  would  say,  ''  I  don*t  care  how 
much  you  had  lost  last  year,  or  the  year  before  last :  I  look  to  the 
profits  of  to-day."  It  is  evident  that  that  would  not  be  fair  to  the  in- 
terests of  capital,  and  hence  there  are  great  practical  difficulties  in 
exposing  to  the  inspection  of  the  public  the  profits  of  business.  Then, 
how  is  there  any  possible  means  by  which  the  working  men  could  have 
before  them  an  effectual  test  of  their  claims  ?  Theoretically  viewed, 
the  co-operative  system  would  afford  this  test.  Whatever  might  be 
the  rate  of  wages  paid  in  a  co-operative  industry  would  be  r^arded 
as  a  test  of  the  rate  of  wages  to  be  paid  by  other  employers  engaged 
in  the  same  industry.  I  hold  that  if  you  could  only  make  co-operative 
productive  industry  successful,  it  woiUd  be  a  great  relief  to  the  em- 
ployer, who  could  refer  to  the  wages  paid  in  the  co-operative  establish- 
ment as  being  the  standard  or  gauge  by  which  the  wages  of  the 
employed  should  be  tested.  Therefore,  from  an  abstract  point  of 
view,  it  would  be  very  desirable,  if  it  were  possible  to  do  it,  to 
establish  co-operative  industry.  Then  we  have  to  consider  what  are 
the  practical  difficulties  in  the  way.  I  am  sorry  to  have  to  acknow- 
ledge that  they  are  very  serious.  First  of  all,  the  accumulation  of 
capital,  which  is  a  slow  and  painful  process.  Then  the  diflBculty  which 
has  been  wisely  urged  by  many  of  the  speakers  who  have  addressed  us 
to-day,  of  securing  from  the  great  mass  of  men  employed  in  a  co-opera- 
tive establishment  that  necessary  deference  to  one  of  their  number, 
without  which  it  would  bo  impossible  to  be  successful.  I  have  had, 
both  individually  and  ironi  my  connection  with  others,  some  experience 
of  what  is  necessary  to  secure  good  management  in  business,  and  1  say, 
unhesitatingly,  that  in  all  cases  where  it  can  be  done  individual  is 
incalculably  better  than  corporate  management.  But  trades'  unions 
hold  that  it  is  antagonistic  to  democracy  to  allow  any  one  individual, 
whether  elected  by  his  fellows  or  not,  to  be  above  the  rest.  They  hold 
that  this  is  antagonistic  to  the  democratic  principle,  and  therefore  the 
International  Society  will  not  have  any  of  it.  Some  time  ago  I  was  asked 
by  persons  in  the  highest  position,  many  of  them  from  the  Continent,  to 
take  part  in  the  formation  of  a  contract  company.  I  declined,  and  I 
pointed  out  difficulties  which  were,  to  my  mind,  conclusive.  If  you 
have  to  deal  Avith  shareholders,  you  must  meet  them  every  half-year, 
and  you  must  be  prepared  to  meet  them,  too,  with  a  dividend.  It  is 
of  no  use  to  say,  "  Wait  for  four  or  five  years,  and  then  you  will  have  a 
dividend."     The  business  with  which  my  father  was  concerned  was 
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only  lo  be  made  successful  by  long  patience,  and  for  these  reasons  I 
declined  to  allow  my  name  and  that  of  my  fether  to  be  used  in  con- 
nection with  a  co-operative  undertaking.  Some  allusions  have  been 
made  to  the  efforts  which  have  been  made  to  carry  out  the  co-operative 
principle  in  regard  to  &rming  operations,  but  my  opinion  is  that  they 
AETe  all  prov^  failures,  and  that  it  will  never  do  to  trust  to  a  mere 
philanthropist  in  the  management  of  a  farm.  I  have  worked  for  some 
years  with  Mr.  Aubercm  Herbert,  who  loves  the  working  man,  but  I 
doubt  his  ability  as  a  farmer ;  and  the  same  remark  would  apply  to 
Mr.  Walter  Morrison,  another  most  generous,  kind-hearted  man.  My 
opinion,  with  regard  to  co-operative  undertakings,  is  that  they  have 
not  yet  been  established  with  success  in  England,  although  they  may 
have  been  on  the  Continent.  But  do  not  be  deterred  by  past  ^lures. 
I  think  it  is  desirable,  if  possible,  to  unite  in  one  bond  the  otherwise 
opposed  interests  of  capital  and  labour,  and  I  should  welcome  most 
cordially  the  establishment  of  some  concerns  of  this  kind  on  a  sound 
commercial  principle.  Attempts  have  been  made  to  establish  such 
imdertakings,  but,  like  the  Millwall  Iron  Works,  they  have  been  disas- 
troos  failures  in  the  end.  In  that  case  I  have  very  little  doubt  that  if 
it  had  been  in  the  hands  of  a  private  shipbuilder  like  Mr.  Samuda,  the 
concern  would  have  been  better  managed.  We  cannot,  I  think,  con- 
sider the  questions  of  capital  and  labour  without  acknowledging  the 
existence  of  trades*  union.s.  It  is  only  fair  to  say  that  many  persons 
very  competent  to  judge  say  that  the  trades'  unions  are  rendering  services 
not  only  to  the  working  men,  but  to  the  masters.  You  must  recognise  the 
great  change  which  has  taken  place,  and  continues  to  take  place,  from 
the  aggregation  of  large  multitudes  of  working  men  living  in  the  same 
town,  and  living,  in  a  social  sense,  entirely  separate  from  the  masters. 
That  is  a  thing  which,  of  course,  has  a  tendency  to  diminish,  to  some 
extent,  the  personal  influence  of  the  employer  over  the  employed ;  and 
the  existence  of  these  large  multitudes  of  men,  engaged  each  in  his  par- 
ticular business,  establishes  between  them  a  community  of  interests  we 
cannot  help  recognising,  and  which  they  desire  to  see  protected  by  some 
organisation  among  themselves.  Trades*  unions  have,  no  doubt,  done 
harm  by  encouraging  demands  that  were  unreasonable.  The  leaders  of 
trades'  imions  very  ollen  possess  immense  influence  over  the  men,  and 
unfortunately  they  do  not  possess,  in  any  proportionate  degree,  a  know- 
ledge of  the  business  in  which  they  are  concerned.  They  have  suffi- 
cient influence  over  the  men  to  urge  them  to  make  a  demand,  but  they 
have  not  sufficient  knowledge  of  the  business  to  know  if  the  masters  are 
in  a  position  to  concede  the  demand.  Then,  again,  some  of  the  trades' 
unions  have  done  great  harm  by  endeavouring  to  equalise  the  rate  of 
wages  as  between  individual  and  individual.  Nothing  can  be  more 
pernicious  than  that.  It  was  the  foundation  of  my  father's  successful 
system  of  carrying  out  large  contracts  in  public  works  in  all  parts  of  the 
world,  that  the  principle  of  payment  by  the  piece  should  be  adopted ; 
and  it  is  a  most  desirable  thing,  in  every  point  of  view,  that  men  should 
be  encouraged  to  work  diligently  and  well  by  the  system  of  payment  by 
the  piece.  In  a  concern — an  engineering  establishment — in  which  I 
am  a  principal  partner,  on  the  banks  of  the  Mersey,  we  not  only  pay 
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the  workmen  by  the  piece,  but  also  give  them  a  percentage  on  tlie 
profits.  I  can  recommend  this  plan  for  general  adoption.  On  the 
other  hand,  trades'  unions  haye  done  good  in  their  way.  The  gorem- 
ing  authorities  of  trades'  imions  are  wiser  men  than  their  clients,  and 
in  many  cases  have  persuaded  them  to  accept  machinery  more  readily, 
and  to  adopt  regular  systems  of  working  more  readily,  tiiroii^ 
the  influence  of  these  heads  of  trades*  unions  than  they  would 
otherwise  haye  done  unless  they  had  been  so  adyised.  Through 
the  exercise  of  this  influence  the  double-shift  system  has  beoi 
introduced  into  the  collieries  of  Durham  and  South  Wtdes,  and  twice  tiw 
quantity  of  coal  raised  that  otherwise  would  haye  been  raised.  In 
Lancashire,  according  to  the  report  of  Mr.  Hedgraye,  factory  iuRpector, 
the  principle  of  arbitration  in  the  adjustment  of  trade  disputes  has  been 
accepted  by  the  operatiyes  through  the  influence  of  the  trades*  imionB. 
Industrial  partnerships  in  cotton  &ctories  haye  been  established  in  Lsd- 
cashire  by  simply  adopting  the  Joint  Stock  Companies*  Act ;  but  the 
people  all  know  something  of  the  industry  and  are  quite  aliye  to  their 
own  interests,  which  is  a  yery  different  thing  from  the  co-operation  of 
persons  who  indiyidually  know  nothing  of  the  business  they  undertake. 
Cotton  factories  haye  been  established  in  which  the  capitalists  were  the 
tradesmen  of  the  operatives.  These  instances  of  modified  co-operation 
haye  been  attended  with  success,  and  I  venture  to  hope  there  will  be 
more  of  them.  In  all  cases  we  wish  for  nothing  but  fair  and  equal 
justice  as  between  capital  and  labour. 

Mr.  C.  S.  Head,  M.P.,  said  he  was  glad  that  a  distinction  had  been 
drawn  between  joint-stock  companies  and  industrial  partnerships,  which 
had  not  been  sufficiently  regarded  diuring  the  discussion. 
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On  what  principles  should  Local  Taxation  he  levied?  And 
what  should  be  the  principles  of  Local  Administration  and 
Governmeyit  f     By  J.  J.  Colman,  M.P. 

THE  local  expenditure  of  the  United  Kingdom  during  1868, 
the  year  on  which  Mr.  Goschen's  report  was  based,  was  for 
England  and  Wales,  thirty  millions  ;  for  Scotland,  three  mil- 
lions ;  and  for  Ireland,  three  millions ;  making  a  total  expen- 
diture in  round  numbers  of  thirty-six  millions  sterling.     This 
is  a  heavy  amount,  and  demands  our  consideration.     But  we 
are  not  in  a  position  to  deal  with  the  whole,  for  our  informa- 
tion, which  is  imperfect  with  regard  to  England  and  Wales,  is 
still  more  so  with  regard  to  Scotland  and  Ireland.     To  simplify 
matters  we  must  therefore  treat  of  English  local  expenditure 
alone,  and  this  amounts,  as  I  observed,  to  thirty  millions.     We 
find  that  16,000,000/.  are  raised  by  rates,  being  direct  taxation ; 

♦  See  Transactions,  1872,  p.  417. 
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4,350,000/.  are  raised  by  tolls,  dues,  and  fees,  being  indirect 
taxation ;  and  the  remainder  by  loans  or  Government  subsi- 
dies. Of  the  aggregate  receipts  of  thirty  millions,  the  man- 
ner in  which  the  disbursements  are  made  is  as  follows : — Thir- 
teen millions  are  spent  in  distinctly  urban  districts,  five  mil- 
lions in  distinctly  rural  districts,  nine  millions  in  districts 
partly  rural  and  partly  urban,  and  the  remainder,  nearly  three 
millions,  are  expended  by  maritime  authorities.  When  we  ex- 
amine this  account  we  shall  find  certain  items  that  may  be 
considered  as  non-remunerative,  which  have  become  to  a  great 
extent  fixed  charges,  and  are  scarcely  capable,  under  the  most 
sanguine  estimate,  of  any  reduction  in  amount,  although  there 
is  an  uigent  need  that  an  alleviation  of  the  pressure  be  in  some 
way  devised.  The  heaviest  charge  is  for  the  poor,  and  amounts 
to  seven  millions  and  a  half;  for  police  we  spend  three  mil- 
lions; our  highways  cost  one  million  and  a  half;  and  then 
there  must  be  added  sanitary  rates,  lighting  and  watching,  fire 
brigades,  vaccination,  &c.,  all  of  which  make  up  a  total,  in 
round  numbers,  of  fifteen  or  sixteen  millions.  It  must  be 
borne  in  mind  that  these  items  which  I  have  enumerated  con- 
stitute what  may  be  called  the  dead  weight  of  our  local 
chaises. 

The  next  category  contains  harbour,  pilotage,  lighthouse, 
and  market  dues,  turnpike  tolls,  bridges,  and  ferries,  making 
up  together  three  millions  and  a  half  indirect  taxation  which 
is  of  a  remunerative  character.  To  these  must  be  added  the 
sums  raised  by  loans.  Government  contributions,  and  from 
miscellaneous  sources ;  and  thus  we  have  the  total  of  thirty 
millions.  Respecting  the  loans,  which  of  late  years  appear  to 
amount  to  something  more  than  five  millions  per  anniun,  I 
would  remark  that  they  are  simply  a  means  of  carrying  for- 
ward a  large  liability  which  the  ratepayers  must  ultimately 
meet ;  so  that  the  present  rate  of  taxation,  heavy  as  it  is,  does 
not  represent  fully  the  amount  of  expenditure.  And  it  must 
not  be  forgotten  that  the  recent  Education  Act  will  entail  an 
additional  burden  of  considerable  magnitude  upon  us,  but  to 
this  I  shall  allude  presently. 

There  exists  a  general  conviction  that  our  rates,  nationally, 
have  been  growing  at  an  accelerated  pace.  In  order  to  ascer- 
tain whether  this  is  the  fact  we  must  revert  to  a  former  period 
for  the  sake  of  establishing  a  comparison,  and  we  find  that 
since  1841  there  has  been  an  increase  of  eight  millions.  This 
large  amount  comprises  the  police  rates  which  had  then  com- 
menced, and  additional  rates,  since  imposed,  to  the  extent  of 
five  millions.     We  must  also  bear  in  mind  that,  excluding  these 
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new  rates,  the  rateable  value  of  property  has  increased  at  an 
almost  identical  ratio  with  the  taxation.  The  comparison 
stands  thus : — 

The  rate  in  1841  was  2«.  Id.  in  the  pound 
„         1868         Zs.  4d.  „ 

beins  a  difference  of  9d.  in  favour  of  1841. 

Excluding  new  rates : — 

The  rate  in  1841  was  28.  Id.  in  the  pound. 
„         1868  25,  ^d.  „ 

being  a  difference  of  |rf.  in  favour  of  1868. 

Now,  although  this  may  seem  to  show  that  our  present  tax- 
ation, compared  with  that  of  former  years,  is  not  exceedingly 
burdensome,  yet  our  experience  in   Norwich,  and  that  of  some 
other  boroughs  of  similar  extent,  which  I  have  brought  into 
comparison  in  the  printed  tables,  proves  that  it  is  intolerably 
heavy  in  some  towns.     And  we  have  no  reason  to  believe  the 
causes  to  be  temporary  or  exceptional,  but,  on  the  contrary, 
we  may  fairly  assume  them  to  be  examples  of  what  is  likely  to 
be  the  general  state  of  the  taxation  of  towns  throughout  the 
country  for  many  years  to  come.     So   heavy   is  the  pressure, 
that  it  becomes  a  matter  of  momentous  importance  to  initiate 
some  plan  by  which  a  more  just  incidence  may  be  secured,  to- 
gether with  the  re-arrangement  of  areas,  and  probably  some 
additional  aid  from  the  national  exchequer,  so  as  to  afford  a 
measure  of  relief.     It  is   an  undoubted  fact  that  the   greater 
portion  of  the  recent  increase   of  rates   has   fallen   upon  the 
towns.     The  population  has  collected  in  certain  localities,  and 
of  necessity  this  has  entailed  a  large  outlay  for  sanitary  pur- 
poses, which  item  first  made  its  appearance  in  1851,  has  con- 
tinued to  the  present  time,  and  must  always  remain  a  cause  of 
heavy  expenditure,  and  I  fear  will  for  some  years  be  unremu- 
nerative.     It  appears  that  of  the  increased  eight  millions  of 
rates,    two  millions  are   due  to  poor-law  expenses,    and  five 
millions  to  sanitary  or  district  expenses.     And  this  increase 
has  fallen  in  the  proportion  of  five  millions  on  the  towns,  one 
million  on  the  rural  districts,  and    two  millions  on  poor-law 
unions,  partly  rural  and  partly  urban. 

Having  thus  taken  a  hasty  glance  at  the  general  aspect  of 
the  question,  it  becomes  necessary  for  us  to  consider  the  ques- 
tion of  incidence. 

The  broad  contention  of  those  who  are  satisfied  with  our 
present  system  of  local  rating  I  take  to  be  the  following, — 
that  real  property  having  borne  the  burden  hitherto,  having  in 
many  cases  been  bought  subject  to  this  burden,  and  (as  it  is 
maintained)  being  relieved  from  taxes  of  other  kinds, — it  and 
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it  alone  should  continue  to  be  the  basis  on  which  our  local  tax- 
ation rests.  Moreover,  it  is  urged  that  the  value  of  real  pro- 
perty has  increased,  that  new  property  has  been  created  in  the 
form  of  houses,*  railways,  &c.,  and  that  the  rates  are  really  not 
more  oppressive  than  formerly,  particularly  when  the  increased 
!iuid  increasing  value  of  land  is  considered. 

I  shall  concern  myself,  in  the  remarks  I  am  about  to  make, 
chiefly  with  the  state  of  the  case  as  regards  town  populations, 
and  it  will  be  admitted  by  all  that  town  rates  are  very  much 
heavier  than  rural  ones,  and  show  a  steady  tendency  towards 
increase.  Taking  Norwich  as  an  example,  I  find,  as  re^rds 
excess,  that  while  the  average  poor  rate  of  England  and  Wales 
[for  the  year  ended  Lady-day,  1872,  was  2s.  5d.  in  the  £,  the 
nte  in  Norwich  was  4*-.  6d. ;  and  that  while  in  1868  the  ave- 
Iftge  of  all  rates  was  3*.  4rf,  in  the  £,  the  total  in  Norwich  was 
"~  "  '  Then  as  regards  increase,  that  while  the  total  charge 
the  £  for  all  Norwich  rates  in  1851  was  5s.  7J(/.,  it  was 
IJrf.  in  1871 ;  and  this,  notwithstanding  an  important  de- 
in  the  poor  rate,  owing  to  better  administration  under 
new  local  act.  During  the  last  two  years  this  ratio  of  in- 
Icrease  has  been  quite  distanced  by  the  heavy  impost  rendered 
issary  to  provide  for  the  execution  of  the  new  sewage 
rks.  Neither  the  excess,  nor  the  large  rate  of  increase,  are 
'])eculiar  to  Norwich ;  it  is  true  the  sewage  works  which  have 
been  constructed  here  have  cost  an  enormous  sum,  on  account 
of  their  experimental  nature,  and  the  unexpected  difficulties 
which  had  to  be  encountered ;  but  the  towns  generally  are 
being  compelled  to  adopt  some  plan  for  the  disposal  of  their 
iwwage,  and  all  the  modes  hitherto  devised  have  been  costly, 
Wumng  considerable  additions  to  the  rates. 

Taking  then  the  indisputable  fact  of  the  higher  rates  which 
iwns  are  called  upon  to  bear,  there  is  sometJiing  prima  facie 
Unjust  in  the  way  in  which  they  are  apportioned,  unless  it  can 
'be  shown  either  that  the  towns  have  an  exceptional  ability  to 
bear  the  burden,  or  gain  exceptional  advantages  in  return.  I 
admit  that  there  is  an  apparent  ability  in  urban  populations  to 
bear  their  heavy  rates.  Trade,  commercial  enterprise,  and  num- 
bera  centre  in  our  larger  town.s ;  in  them  you  find  the  banker,  or 
[Tat  least  the  banking  establishment,  the  merchant,  the  manufac- 
■■tnrer,  and  prosperous  professional  man,  and  in  some  the  Stock 

"She  BHitdfT  (uiJb:  "Wa  have  bnill  in  England  and  Wales,  in  the  way  of 
dwelliDg-hnuBeB  ulane,  upvurds  of  1.00(1  milliouH'  worth  uf  property,  rouglil; 
■pSKking,  since  the  venr  I80I ;  and  vithin  the  ten  yean  only  between  ISBl  nnd 
1871  m  bare  built  dwc-lling-housaa  to  the  value  of  more  than  230,000,000'. 
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Exchange,  where  transactions  of  enormous  amount  are  daily 
carried  on.  The  income-tax  returns,  assessed  taxes  account, 
&c.,  show  that  the  wealth  is  there.  But  when  the  question 
comes,  how  do  you  get  at  this  wealth  for  local  taxes?  the 
reply  must  be  that  every  test  of  ability  is  ignored  except 
the  single  one  of  rental,  and  it  is  my  object  to  show  that  tins 
is  a  &llacious  one.  Apart  from  the  question  of  the  relative 
shares  of  taxation  to  be  borne  by  houses  and  lands,  there 
presses  upon  our  attention  the  consideration  that  the  incidence 
is  entirely  upon  one  description  of  property,  and  this  means 
a  heavy  burden  upon  industry.  The  income  derived  from  real 
property  has  been  variously  estimated  at  from  one-third  to 
one-seventh  of  the  total  income  of  the  nation,  and  it  has  been 
said  that  upon  this  small  proportion  the  whole  burden  of  local 
taxation  falls.  These  estimates  have  been  disputed ;  and  I  am 
not  prepared  to  insist  on  details,  but  it  is  an  unquestioned  fact 
that  the  income  from  personalty,  entirely  untouched  for  local 
purposes,  is  greatly  in  excess  of  that  from  real  property. 

It  is,  I  know,  contended  by  some  that  local  rates  do  not 
press  on  the  owners  of  real  property,  but  that  in  the  case  of 
houses  the  rates  are  paid  by  the  occupier ;  and  that  as  to 
business  premises  the  tradesman  recoups  himself  from  his  cus- 
tomer. Without  entering  at  the  moment  into  this  question,  it 
is  sufficient  to  observe  that,  as  a  general  rule  (with  the  excep- 
tion of  some  parts  of  London  and  a  few  other  towns,  built  on 
leasehold  property),  owners  and  occupiers,  as  well  as  trades- 
men and  consumers,  reside  together,  and  the  whole  community 
feels  the  infliction.  The  proportion  in  which  the  occupier  and 
owner  bear  the  burden  does  not,  therefore,  for  my  argument, 
enter  into  the  account — they  live  mainly  together,  and  if  the 
taxes  are  unduly  heavy  they  all  suffer.  The  real  fact  is,  how- 
ever, that  taxes  press  on  both  owner  and  occupier,  though  the 
latter  feels  the  charge  the  more  keenly,  for,  to  use  the  words 
of  an  able  writer,  "  Taxes  have  a  tendency  to  remain  with 
those  on  whom  they  are  primarily  imposed ;  or  in  other  words, 
an  ulterior  effort  must  be  made  by  those  who  have  already 
paid  thera  to  shift  them  on  to  others ; "  ^  an  effort  which,  I 
must  add,  is  by  no  means  always  successful. 

The  struggling  tradesman,  to  whom  large  business  pre- 
mises may  be  a  necessity,  has  to  pay  heavily  ;  while  a  profes- 
sional man  or  capitalist,  whose  offices  or  business  occupation 
may   be   comparatively   small,  pays   a   proportionately  small 

*  British  Quarterly  Review,  Jan.  1873,  art.  vii.,  "Local  Taxation,"  p.  202. 
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amount^  although  he  earns  a  larger  income ;  and  a  man  who 
has  realized  a  fortune^  which  is  invested  in  personal  estate^ 
escapes  with  a  fractional  payment^  because  his  requirements 
are  limited  to  a  private  residence.  This,  surely,  cannot  be 
just.  With  reference  to  poor  rates,  the  principle  asserted  in 
the  Act  of  Elizabeth  was,  to  charge  a  man  according  to  his 
ability  to  pay^  and  our  object  is  to  devise  a  plan  by  which  this 
principle  may  be  adapted  to  the  circumstances  oi  the  present 
time.  It  is  true  that  some  rates  exist  mainly  for  the  benefit 
of  real  property,  and  it  is  just  that  real  estate  should  bear  that 
burden,  but  this  is  by  no  means  true  of  all  the  rates,  and  I  am 
of  opinion  that  before  the  incidence  can  be  properly  adjusted 
personalty  must  in  some  way  be  made  liable. 

It  may  be  thought  that,  to  do  this  efiectually,  as  was  sug- 
gested in  the  evidence  appended  to  the  Liverpool  report,  it 
will  be  necessary  to  adopt,  at  least  in  part,  the  machinery  of 
the  income  tax.  In  the  present  state  of  public  feeling  it  may 
be  safely  predicted  that  the  income  tax  will  be  materially  modi- 
fied, and  I  think  if  it  were  made  to  contribute  in  aid  of  local 
taxes  the  opposition  to  it  would  be  considerably  abated. 

To  revert  then  to  the  question,  "  Should  rental  be  the  test 
of  ability  to  pay  local  rates  ?  "  My  emphatic  answer  is,  it  is 
not  fair  in  principle,  and  it  is  most  unsatisfactory  in  its 
working. 

This  will  be  best  illustrated  by  some  examples,  not  of 
exceptional  cases,  but  such  as  occur  in  every  town  in  the  king- 
dom. A  is  a  tradesman  occupying  shop  and  premises  at  250/. 
per  annum,  but  in  addition  to  this  rent  the  local  tax-gatherer 
requires  another  70Z.  or  80Z.  B  is  his  customer,  but  he 
happens  to  be  a  private  gentleman,  and  occupies  a  house  of 
50/.  per  annum.  His  net  mcome  is  perhaps  just  the  same  as 
that  of  the  tradesman,  but  he  pays  simply  on  his  50/.  rental, 
or  one-fifth  of  A's  amount.  He  may  even  have  a  much  larger 
income  which  it  may  be  his  taste  or  policy  to  invest  in  pictures 
or  plate ;  he  will  then  require  even  more  of  police  service  for 
watching  his  valuable  portable  property  than  the  tradesman, 
and  although  his  pictures  may  have  a  constantly  increasing 
value,  eventually  yielding  a  large  profit  on  original  outlay,  he 
contributes  nothing  on  their  account  to  local  taxation.  C 
we  will  call  a  capitalist  or  financial  agent,  or  stock-brokerj^ 
who  can  conduct  his  business  in  a  small  room,  and  if  he  have 
a  sufficient  business  to  require  offices  of  50/.  per  annum  you 
may  generally  assume  that  he  has  an  income  vastly  in  excess 
of  the  tradesman  rated  at  250/.  D  we  will  call  a  banker, 
and  if  the  rateable  value  of  his  premises  be  500/.  per  annum 
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you  may  be  sure  his  is  a  large  business^  and  a  profitable  one 
too.  E  is  a  merchant^  often  having  very  little  stock  requiring 
any  premises  for  stowage^  but  if  he  does  require  it,  wi^ 
premises  at  500/.  a  year  rental,  still  with  an  income  far  inferior 
to  his  banker ;  nevertheless  he  contributes  just  the  same  to 
local  rates.  F  is  a  manufacturer  requiring  large  factories 
and  heavy  motive  power  or  machinery  fixed  to  the  freehold; 
if  so,  the  local  authorities  do  not  forget  him,  and  he  hag 
to  pay  possibly  four  or  five  times  as  much  as  the  banker  or 
merchant. 

Philosophers  or  political  economists  will  perhaps  say,  *^  This 
is  all  delusion  and  nonsense ;  it  is  not  the  manufacturer  or 
tradesman  who  pays,  he  is  simply  the  medium  of  collection ;  it 
is  his  customer  who  pays,  and  if  you  tax  the  professional  man 
and  capitalist  in  local  rates  you  would  have  to  pay  it  back,  a8 
they  would  simply  charge  it  in  some  shape  to  their  clients  and 
customers." 

It  may  be  very  logical  to  argue  that  rates  fall  on  the 
consumer,  but  practical  experience,  I  think,  shows  that  the 
burden  has  a  tendency  to  stop  where  first  imposed ;  and  at  all 
events  I  am  entitled  to  ask  whether  this  roundabout  way  of 
collection  is  the  most  economical,  or  whether  the  amount  of  a 
man's  rent  is  the  fairest  test  of  ability  to  pay. 

Let  us  now  consider  the  question  of  area. 

So  far  as  the  towns  are  concerned,  we  see  that  a  consider- 
able part  of  the  poor  rate  fairly  belonging  to  contiguous  land 
is  borne  by  house  property  in  the  towns  themselves.  Very 
generally  the  parishes  of  a  large  town  are  formed  into  a  union, 
for  the  purposes  of  poor  relief,  and  this  union  becomes  liable  to 
poor-rate  charges  in  respect  of  the  sickness,  disability,  and,  I 
believe,  to  an  appreciable  extent,  of  the  lunacy  of  persons 
employed  on  these  lands,  but  resident  in  the  towns.  This  fact 
furnishes  a  strong  plea  for  the  enlargement  of  the  area  for 
taxation  of  towns,  and  it  may  be  considerably  strengthened  by 
the  further  consideration  that  the  value  of  land  is  very  greatly 
and  continuously  increased  by  contiguity  to  a  large  town.  It 
may,  then,  legitimately  be  expected  to  bear  a  portion  of  the 
burden  necessary  to  the  existence  of  the  town  which  contri- 
butes so  largely  to  the  increase  of  its  value. 

There  have  not  been  wanting  advocates  for  the  enlarge- 
ment of  area,  so  far  as  poor  rates  are  concerned,  to  the  extent 
of  making  it  national ;  but  taking  poor-rate  expenditure  as  a 
whole,  I  think  it  has  been  conclusively  shoAvn  that  such  an 
extension  would  be  undesirable,  because  it  would  open  the 
door  to  considerably  increased,  not  to  say  extravagant^  local 
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expenditure  of  imperial  funds ;  although  I  am  strongly  of 
opmion  that  the  permanent  poor,  hj  which  I  mean  those 
who,  from  age  or  physical  disability,  must  always  be  recipients 
of  relief,  should  be  maintained  from  the  national  exchequer. 
Nor  do  I  see  that  there  can  be  any  reason  why  the  charge  for 
pftuper  lunatics  should  not  be  met  in  the  same  way.  In  both 
cases  it  is  unjust  to  make  a  local  charge  of  an  outlay  which  is 
necessitated  by  no  clearly  definable  local  circumstances,  and 
for  which  the  whole  nation  is  as  responsible  as  for  any  other 
branch  of  national  expenditure. 

Having  mentioned  the  subject  of  imperial  aid,  I  may 
remark,  it  appears  to  mc  that  the  vaccination  and  registration 
is  of  a  national  character ;  and  that  the  expenditure  for  police 
should  be  a  national  chai*ge  to  a  much  larger  extent  than  is 
recognized  by  the  present  Treasury  repayments.  I  cannot 
understand  why  real  property  should  be  called  upon  to  bear 
the  bulk  of  the  latter  charge,  for  houses  and  land  do  not  in 
themselves  invite  the  depredations  of  thieves,  whilst  personal 
property  does ;  nor  do  they  incite  to  the  perpetration  of  offences 
agamst  the  person.  The  police  item  should,  then,  be  contri- 
buted in  whole  or  in  greater  part  from  the  national  exchequer, 
due  care  being  taken,  by  efficient  auditing  and  inspection,  to 
secure  an  economical  administration. 

To  these  may  be  added  the  prospective  expenditure  under 
the  Education  Act  I  do  not  wish  to  raise  any  debateable 
question  in  this  section  with  reference  to  the  principle  of  the 
Act,  and  whatever  old-fashioned  views  I  may  hold  of  Govern- 
ment education  in  the  abstract  this  is  not  the  place  to  discuss 
them. 

I  may,  however,  remark  that  the  effect,  or  at  least  the 
tendency,  of  better  education  amongst  the  people  will  be  to 
increase  the  cost  of  manual  or  unskilled  labour,  and  to  diminish 
that  of  skilled  labour,  particularly  such  as  that  of  clerks  and 
shopmen.  A  moment's  reflection  will  show  this,  for  in  a  few 
years  we  shall  have  a  much  smaller  proportion  of  workers  who, 
from  want  of  education,  are  compelled  to  accept  manual  or 
monotonous  labour,  while  on  the  other  hand  we  shall  have  a 
largely  increased  number  of  those  whose  education  will  enable 
them  to  perform  the  less  laborious  kinds  of  work  which  now 
command  higher  pay.  I  am  not  complaining  of  this  for  a 
single  moment,  as  it  is  for  the  good  of  the  country  at  large, 
but  I  have  a  right  to  say  that  what  is  for  the  good  of  the 
country  at  large  should  be  borne  by  it  as  a  whole,  and  not  by 
a  part,  as  it  obviously  is  when  any  material  portion  is  raised 
from  local  taxation  in  the  present  mode. 

31  M 


530  Local  Taxation  and  Administration. 

Instead^  however,  of  a  direct  contribution  from  the  national 
exchequer,  there  is  an  alternative  mode  of  relief  for  local  tax- 
payers, viz.,  the  transfer  to  the  local  authorities  of  those  im- 
perial taxes  which  are  mainly  local  in  their  character,  such  as 
the  assessed  taxes  and  house  duty.  There  is,  I  think,  much 
to  be  said  in  favour  of  this,  and  it  has  the  advantage  not 
merely  of  relieving  local  burdens,  but  also  of  being  in  its 
nature  such  as  would  naturally  come  under  local  cognizance. 

Another  aspect  of  local  taxation  in  this  connection  is  that 
which  is  very  disagreeably  forced  upon  our  attention  in  Nor- 
wich by  the  central  authority,  which  seeks  to  compel  us  to 
build  a  large  and  costly  lunatic  asylum,  in  lieu  of  one  which, 
as  we  prove  by  results,  is  suited  to  our  requirements  and  not 
lackincr  in  that  which  is  needful  for  the  efficient  treatment  of 
the  inmates.  In  such  a  case  as  this,  where  central  authority 
seeks  to  direct  the  expenditure  of  local  taxes,  it  may  in  aU 
fairness  be  required  to  contribute  a  portion  of  the  funds ;  and 
if  that  were  a  condition  we  should  hear  less  of  the  proceedings 
of  lunacy  commissioners.  In  the  matter  of  police  administra- 
tion this  principle  is  admitted  and  acted  upon;  we  have 
inspection  and  control  by  a  central  authority  and  an  imperial 
contribution  contingent  upon  efficiency. 

Let  us  now  briefly  consider  the  question  of  administration. 
It  may  be  remarked  that  one  effect  of  charging  all  rates  upon 
occupiers  has  been  to  diminish,  in  some  cases  almost  to 
extinguish,  the  interest  of  the  owner  in  questions  concerning 
local  administration  and  government.  Without  discussing 
the  justice  of  Mr.  Goschen's  proposal  to  divide  the  rates 
directly  between  the  owner  and  occupier,  it  has  the  recom- 
mendation that  it  would  awaken  the  active  interest  of  both 
parties  in  the  local  expenditure,  so  as  to  secure  the  advantages 
of  the  leisure  and  education  of  a  higher  class  in  the  administra- 
tion of  local  finance. 

The  question  of  local  administration  has  received  consider- 
able attention  from  Mr.  Rathbone,  the  member  for  Liverpool, 
and  in  the  course  of  his  investigations  he  examined  the  system 
in  force  in  Holland,  which  has  some  features  of  great  excel- 
lence, into  the  details  of  which  I  cannot  now  enter.* 

The  cost  of  the  maintenance  of  the  poor  is  a  very  serious 
item ;  and  respecting  the  administration  of  the  poor-law  in 
other  countries,  much  important  information  is  found  in  a 
work  published  under  the  care   of  Mr.   Eastwick,  M.P.  for 


*  A  concise  view  of  the  plan  is  presented  in  a  pamphlet  entitlod  '*  Local  Gorem- 
ment  in  Holland/'  published  by  Koworth  and  Sous. 
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Falmouth,  entitled,  "  Poor  Relief  in  Different  Parts  of 
Europe;"  being  a  Heries  of  essays  translated  from  the 
Geiman,  containing  the  most  complete  information  that  has 
yet  been  comprisea  in  so  small  a  compass.  Meodon  is  mudc 
there  of  a  system  adopted  at  Elberfeld,  a  manufacturinp;  town 
in  Prussia,  which  appears  to  have  accomplished  all  that  human 
ingenuity  can  do  in  the  relief  of  poverty  and  distress,  and  at 
the  same  time  to  have  fostered  the  spirit  of  thrift  and  indepen- 
dence among  the  people. 

In  our  own  country  an  example  of  a  low  rate  of  pauperism 
came  under  the  notice  of  Mr.  Doyle,  which  he  comments  upon 
in  the  laat  report  of  the  Local  Government  Board.  It  appears 
that  in  four  unions  in  the  county  of  Brecknock  the  rate  in 
1872  was  1^.  2\d.  in  the  pound,  and  the  rate  of  pauperism  to 
the  population  was  fifty-six  per  thousand ;  whereas,  in  four 
unions  in  the  county  of  Shropshire  the  rate  was  only  4|i/. 
in  the  pound,  and  tiie  percentage  of  pauperism  to  the  popu- 
lation was  twenty-seven  per  thousand.  Tliis  shows  a  remark- 
able disproportion  in  the  pauperism  and  expenditure.  Mr. 
Doyle  is  unable  to  account  for  it  by  any  difference  in  the 
conmtion  of  the  two  localities,  but  I  presume  it  must  be 
due  to  better  administration  of  relief.  Could,  however,  the 
circumatances  be  thoroughly  ascertained,  and  should  they  be 
found  to  be  apphcable  throughout  the  kingdom,  a  vast 
saving  would  be  effected,  and  we  should  apparently  have 
arrived  at  the  perfection  of  poor-law  relief. 

The  desirability  of  consolidating  local  rates  has  frequently 
been  insisted  on,  and  I  coincide  with  that  view,  for  the  saving 
in  the  cost  of  collection  would  be  considerable.  Moreover,  the 
total  of  local  taxation  being  periodically  brought  under  the 
ratepayers'  notice,  would  not  only  dissipate  the  vague  notions 
^Aflen  entertained  about  the  amount  imposed,  but  would  elicit, 
a  definite  shape,  a  considerable  degree  of  special  interest 
Ich  would  be  devoted  to  intelligent  criticism,  with  a  view 
to  better  administration.  This  plan  might  be  so  shaped  that  a 
uniform  mode  of  assessment  and  system  of  accounts  should  be 
adopted,  and  we  should  then  have  at  our  command  accurate 
data  for  comparison  and  legislation,  as  we  now  have  in  the 
details  of  our  national  finance- 
Here  I  may  remark  that  the  tables  which  have  been 
placed  in  your  hands  have  been  prepared  in  order  to  furnish 
some  data  for  the  discussion  of  the  items  which  go  to  make  up 
the  total  of  our  local  receipts  and  expenditure,  and  I  shall  be 
glad  if  they  are  found  useful  for  that  purpose.  ^Tiere  prac- 
ticable, the  rate  in  the  pound  has  been  shown ;  but  my  investiga- 
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tions  have  led  me  to  the  conviction  that  the  diverse  modes  of 
assessment  used  in  various  districts  make  it  desirable  to  calcu- 
late the  rate  per  head  of  the  population^  and  you  will  find  that 
this  has  accordingly  been  done. 

The   conclusions   at   which  I  arrive,   as    you     will  have 
gathered  from  my  remarks,  are  these  : — 
That  some  plan  should  be   devised  to  secure   an   equitable 
incidence  of  local  taxation  between  real  estate  and  person- 
alty, so  as  to  relieve  the  present  excessive  charge  upon 
industry. 
That  in  relation  to  poor  rates,  at  least,  there  should  be  an  en- 
largement of  the  area  of  urban  unions. 
That  the  national  exchequer  should  be  made  largely,  if  not 
wholly,   responsible   for    the   support    of  the   permanent 
poor  and   pauper   lunatics;    for   the  maintenance   of  the 
police  and  the  administration  of  justice ;  for  vaccination 
and   registration  charges;  and  for  the  expenditure  under 
the  Education  Act. 
That  the   administration    of  local   affairs    should  be   left  to 
local  authorities,  maintaining  the  well-established  principle 
that  taxation  and  representation  should  go  hand  in  hand; 
but  that  the  whole  system  should  undergo  revision,  with 
a  view  to  the  establishment  of  a  single  rating  authority 
in  each  area. 
That  the  interference  of  a  central  authority  should  be  per- 
mitted only  to  prevent  local  authorities  from  doing  or  per- 
mitting anything  injurious  to  the  neighbourhood,  as  in  the 
case  of  sewage  nuisances ;  or  to  secure  the  execution  of 
such  national  laws   as  the   Education  Act ;  or  where  any 
branch  of  expenditure  is  subsidized  from  imperial  taxation, 
such  as  the  maintenance  of  police  and  the  administration 
of  justice. 

The  budget  night  in  the  House  of  Commons  has  ever  been 
looked  forward  to  Avith  interest,  and  the  discussions  on  imperial 
finance  have  been  productive  of  much  good.  The  facts  relating 
to  it  have  not  been  suffered  to  lie  buried  in  blue  books,  but 
have  been  brought  to  the  light  of  day,  and  thus  weak  places  or 
extravagances  have  been  exposed  in  free  and  open  debate.  I 
cannot  but  think  the  country  is  far  too  ignorant  on  the  subject 
of  local  finance,  and  that  discussions  might  be  carried  on 
respecting  it,  of  much  more  interest  and  importance  than  many 
which  now  occupy  the  House  of  Commons.  The  reports  of 
the  newly  constituted  Local  Government  Board,  of  which  two 
have  been  issued,  are  doubtless  of  great  value ;  but  a  public 
and  authoritative  statement  of  the  salient  facts  of  local  finance, 
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ind  a  discussion  respecting  tliem,  would  be  of  still  greater 
value.  It  would  give  the  opportunity  for  pointing  out  with 
impartiality  the  districts  where  rates  are  well  managed,  and 
where  they  are  ill  managed — where  the  burdens  press  lightly 
" I y— comparisons  whic}i  must  be  productive  of  good 
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In  conclusion,  allow  me  to  meet  one  objection  which  is 
'"tometimes  urged  against  the  views  I  have  advocated.  It  is 
stud  that  to  ask  aid  from  the  imperial  treasury  is  to  ignore  the 
advantages  of  local  self-government.  I  venture  to  say  that  I 
value  most  highly  the  freest  exercise  of  the  power  of  a  com- 
munity to  tax  itself,  and  to  govern  itself  too ;  and  if  this  were 
once  conceded,  and  the  incidence  and  area  defined  fairly,  both 
for  towns  and  their  neighbourhoods,  and  for  counties,  our 
demand  would  be  met.  The  hardship  consists  in  this,  that 
self-government  is  a  name  and  not  a  reality.  We  are  not 
allowed  to  assess  taxes  far  local  purposes,  according  to  ability, 
but  must  simply  charge  them  on  certain  descriptions  of  pro- 
perty. The  imperial  tax-collector  gets  at  the  wealth  of  all, 
but  for  local  purposes  wc  are  allowed  to  touch  only  a  particular 
kind  of  wealth ;  and  until  this  injustice  is  abolished  I  see  no 
adequate  reply  to  our  request  for  help  from  imperial  funds. 

I  have  put  forward  views  which  I  know  are  liable  to  criti- 
cism by  some  whose  judgment  1  highly  respect.  Whether 
they  are  sound  time  only  can  prove,  but  I  trust  in  the  discus- 
sion both  here  and  elsewhere  the  subject  will  be  elevated  to 
some  higher  region  than  that  of  class  or  party.  If  those  of  us 
who  desire  alteration  in  the  incidence  of  local  taxation  are 
deluded  by  any  fallacious  theories  of  our  own,  there  are  states- 
men and  writers  engaged  in  the  consideration  of  this  question 
able  to  expose  and  confute  them.  But  if,  on  the  other  hand, 
the  grievances  of  which  we  complain  be  real  and  pressing,  I 
hope  they  will  be  frankly  recognized. 

I  do  not  think  so  ill  of  any  class  of  my  countrymen  as  to 
suspect  that  they  desire  either  to  impose  or  leave  burdens 
which  belong  to  themselves  on  others  less  able  to  bear  them. 
When  it  is  demonstrated  beyond  the  possibility  of  doubt  that 
taxes  which  are  for  the  general  good  of  all  the  population  are 
paid  only  by  a  part,  or  which  are  required  for  the  protection  of 
all  property  are  levied  only  on  a  portion  of  it,  I  think  a  clear 
case  of  hardship  has  been  shown.  This  is  what  we  endeavour 
to  remedy,  and  when  the  mists  which  so  often  cloud  the  vision 
in  our  political  struggles  have  cleared  away,  I  believe  a  solu- 
tion may  be  found  which  will  be  ftiir  and  equitable,  and  which 
will  not  leave  in  any  man  a  sense  of  injustice  or  wrong. 
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On  the  Same.    By  K.  Dudley  Baxter^  M. A. 

We  are  met  to  consider  the  present  system  of  Local  Govern- 
ment and  Taxation  in  England  and  Wales.     It  is  in  a  most 
unsatisfactory  condition.     It  has  been  officially  described  by 
the  Minister  in  whose  charge  it  was  placed  as  '^  a  chaos  as 
regards  authorities,  a  chaos  as  regards  rates,  and  a  worse  chaos 
than  all  as  regards  areas."     Such  a  description  is  the  best 
proof  of  the  necessity  for  an  immediate  reform.     But  public 
opinion  goes  further  than  the  Minister,  and  complains  not  onl? 
of  the  chaos,  but  of  the  burden,  and  uses  language  with  which 
Mr.  Goschen  seems  disinclined  to  agree,  resembling  the  word- 
ing of  a  celebrated  motion  of  a  hundred  years  ago,  '^  that  the 
rates  have  increased,  are  increasing,  and  ought  to  be  dimi- 
nished."    To  understand  the  chaos  and  increase  of  burden,  ire 
must  go  back  into  the  history  of  our  local  institutions,  and 
examine  the  manner  in  which  they  grew  into  their  present 
anomalous  shape. 

From  the  sixteenth  century  to  a  very  recent  period  the 
principal  unit  of  local  government  and  taxation  was  the 
parish  or  township.  The  vestry  was  its  Parliament,  and  the 
overseers  and  churchwardens  its  temporal  and  ecclesiasticil 
officers.  The  distressed  poor  were  originally  maintained  by 
ecclesiastical  revenues  and  voluntary  contributions  collected  and 
administered  by  the  Church.  But  as  voluntary  effi)rt8  proved 
inadequate  to  cope  with  the  terrible  evil  of  mendicancy,  the 
Poor  Law  Act  of  Elizabeth  was  passed  in  1601,  ordering 
rates  to  be  made  in  every  parish  for  the  support  of  the  poor. 
The  relief  was  moderate  in  amount,  and  in  case  of  able-bodied 
men  was  only  granted  in  return  for  work,  and  not  as  a  sup- 
plement for  wages.  It  was  distributed  by  the  overseers  under 
the  superintendence  of  the  justices.  The  total  amount  was 
comparatively  small,  being  returned  in  a.d.  1700  at  7OO,O00t, 
and  in  1750  at  a  very  similar  figure. 

With  the  end  of  the  American  war,  in  1782,  came  a 
disastrous  change  of  system.  The  war  led  to  a  rise  of  prices, 
and  the  rise  of  prices  to  a  necessity  for  a  rise  in  wages.  But 
instead  of  leaving  things  to  take  their  natural  course,  the 
Government  and  the  country  concurred  in  a  very  mistaken 
policy — that  of  supplementing  wages  out  of  rates.  An  Act, 
called  Gilbert's  Act,  was  passed  in  1782,  authorising  the  adop- 
tion of  out-door  relief,  which  was  extended  by  later  Acts  in 
1796  and  1815.  In  consequence  of  this  system,  and  the 
immense  rise  during  the  American  and  French  wars  in  the 
prices  of  com  and  all  the  necessaries  of  life — corn  going  up  to 
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70s,,  80«.,  90s.,  and  even  112j,,  a  quarter — the  poor-rate 
increased,  quite  out  of  proportion  to  the  increase  of  population, 
firom  700,000^  In  1750,  to  2,000,000/.  in  1785,  then  to 
4,000,000/.  in  1303,  to  eight  aud  a  half  millions  in  1814,  and 

1  to  9,300,000/.  in  1818,  or  more  than  fourfold  in  thirty- 
three  years. 

With  the  decline  of  prices  after  the  peace  the  poor-rate 
decreiised  till  it  reached  6,800,000/.  in  1824.  But  then  the 
pernicious  elfecte  of  the  system  became  apparent  in  a  wide- 
Rprend  pauperisation  of  the  labouring  classes,  and  the  steady 
I  increase  vt  the  rates.  The  disease  grew  like  a  canker. 
Measured  by  the  price  of  corn  and  the  numbers  of  the  popu- 
Igtion,  the  rates  became  far  heavier  than  they  had  been  during 
the  worst  periods  of  the  war.  The  practice  of  supplementing 
wages  became  universal.  Independent  labourers  could  not 
get  work  till  the  panpcrs  were  provided  for.  Instances  are 
given  in  official  reports  of  labouring  men  wlio  had  acquired 
property  being  unable  to  obtain  employment  till  they  had 
exhausted  tlieir  means  and  came  upon  the  parish.  One  parish 
went  out  of  cultivation  through  the  pressure  of  its  burdens. 
'The  poor-rates,  in  numbcre  of  southern  parishes,  amounted  to 
80j.  |>er  head  (more  than  four  times  their  present  average), 
and  in  whole  counties  averaged  15s.  to  17.«.  per  head  of  the 
liopulalion.  Habits  of  thrift  and  industry  and  all  feelings 
,<»f  independence  were  destroyed  in  the  labourers.  The 
jfautardy  laws  rendered  a  family  of  illegitimate  children  a 
IFaluable  source  of  income  from  the  poor-rates.  Boys  and 
^rls  married  and  went  straight  into  the  poor-house.  The 
^upers  were  maintained  in  greater  luxury  than  the  poorer 
mepayers.  There  was  no  proper  supervision  of  accounts,  and 
liwerseers  made  fortunes  out  of  the  distribution  of  relief  and 
jfirom  the  supply  of  food  and  clothing  to  the  paupers.  As  a 
'jMtural  consequence  tlie  ratepayers  were  weighed  down  with 
the  burden,  and  the  nation  seemed  approaching  a  period  of 
^cial  disorganisation  and  ruin. 

I  extract  a  few  instances  from  reports  to  the  Poor  Law 
Commissioners.  A  report  in  1835  stated :  "  In  Wiltshire  the 
Averi^e  cost  per  head  is  16s.  7d.,  and  peculation  and  bad  man- 
agement show  themselves  ;  whilst  in  Suffolk,  where  tlie  poor- 
ifates  are  enormously  heavy  (in  some  parishes  40s.  per  head, 
And  in  whole  districts  averting  near  ZQn.  per  head  on  the 
^pulation),  every  species  of  trickery  is  developed.  In  some 
■of  the  hundreds  the  entire  Poor  Laiv  management  is  based  in 
qfraud  and  supported  by  peijury  and  deception."  (Report 
4835,  p.  169.) 
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From  Oxfordshire  it  was  reported:  ^*In  the  parish  of 
Kamsden  the  poor-rate  exceeded  25*.  per  cultivated  acre ;  at 
Aston  and  Cote  it  was  24^.  per  acre.  The  parish  of  North- 
moor  had  360  inhabitants ;  the  average  expenditure  was  nearly 
1,200/.  per  annum.  In  the  parish  of  Sydenham  poor-rates 
absorbed  427/.  out  of  a  rental  of  645/.  of  one  property.  The 
farmers  said,  ^  We  cannot  afford  to  employ  labourers :  all  our 
means  are  eaten  up  and  absorbed  by  the  poor-rate.'"  (P.  182.) 

From  Bedfordshire  the  return  was :  "  Pauperism  had 
nearly  crushed  the  tenantry  and  swamped  the  landlord,  to  such 
a  state  of  things  was  this  neighbourhood  fast  hasting."  (Re- 
port 1836,  p.  292.) 

In  Westmoreland  and  Cumberland,  two  of  the  northern 
and  less  pauperised  counties :  "  Kents  have  been  universally 
allowed,  and  the  policy  of  payment  of  them  pertinaciously 
upheld,  and  relief  is  conceded  almost  without  enquiry."  (Re- 
port 1837,  p.  31.) 

In  North  Wales  the  payment  of  rents  out  of  rates  was 
nearly  universal.  In  many  parishes  it  extended  to  nearly  all 
the  married  labourers.     (P.  33.) 

In  the  report  from  Kent  it  was  stated :  "  In  the  district 
of  Heme  Bay  the  abuses  of  the  old  Poor  Law  had  arrived  at 
such  a  pitch  that  it  was  threatened  with  immediate  ruin.  One 
farm  of  1,000  acres  would  have  been  thrown  out  of  cultivation 
in  another  year ;  the  neighbouring  farmers  were  in  an  equally 
bad  state ;  and  in  fact  all  rent,  employment,  and  wages  were 
on  the  point  of  annihilation,  when  the  new  Poor  Law  passed  just 
in  time  to  avert  the  consummation  of  the  evil."  (Rejwrt 
1838,  p.  216.) 

Mr.  Twisleton's  report  gives  this  general  character  of  the 
system:  "Subsequently  to  171)5  the  English  Poor  Law  re- 
specting able-bodied  persons  appears  to  have  included  all  the 
main  defects  which  it  is  desirable  to  avoid  in  a  poor  law  for 
that  class.  There  was  a  vicious  ornfanisation  of  the  bo<lr 
which  was  to  distribute  relief,  the  relief  was  distributed  on  a 
vicious  principle,  and  the  organisation  of  the  power  of  control 
was  likewise  vicious.  It  required  perhaps  the  combination  ot" 
all  these  defects  to  produce  the  mass  of  abuses  which  after- 
wards came  into  existence." 

Stronger  than  all  was  the  speech  of  Lord  Chancellor 
Brougham,  introducing  the  Poor  Law  Amendment  Bill,  on 
behalf  of  the  Whig  Ministry,  into  the  House  of  Lortls  : 
"  Evils  the  extent  of  which  no  tongue  can  adequately 
describe ;  evils  which  bad  laws,  worse  executed — which  the 
lawgiver  outstripped  in  his  j)ernicious  course  by  the  adminis- 


LOCAL 

1750        1760        1770        1780  1780 


Fil'St   Period 


OLD 


POO 


R    LAW 


1601—783 


a.oon,non   . 


By  R.  Dndlnj  Baxter,  M,A.  537 

'S — have  entailed    iij)on   the    country,  -which  bid  fair  to 

^e  nothing  of  the  property  of  the  country  that  can  be  held 

.     .     and  which  have  brought  about  a  state  of  things 

"which  we  behold  industry  stripped  of  its  rights,  and  the 

of  idleness,  vice,  and  profligacy  usurping  its  lawful  place ; 

and  industry  no  longer  safe;  and  the  destruction  of 

property,  as  the  issue  of  the  system  that  stares  us,  and  at  no 

kt  distance,  in  the  face."  (Hansard,  3rd  series,  vol.  xxv. 

i  813.) 

"^  Lord    Althorpe    was    not    less  emphatic,  as    Ministerial 

ider  of  the  House  of  Commons.     Such  was  the  Poor  Law 

^m  1782  and  1796  to  1834,  and  the  excessive  and  abnormal 

mditure  and  demoralisation  that  it  produced.     The  Poor 

Law  Commissioners  recommended  and  Parliament  passed  the 

(l^^ew  Poor  Law  Act  in  1834,  -which  abolished  out-door  relief  to 

tne  able-bodied,  insisted  on  the  workhouse  test,  and  introduced 

a  thorough  system  of  supervision  and  accounts.     The  reform 

C'ims  so  successful  that  in  three  years  the  poor-rates  dropped 

from  8,300,000/.  in  1834  to  5,300,000/.  in  1837,  or  a  saving  of 

36  per  cent.     The  following  list  shows  some  of  the   county 

'-"  ^reductions : — 

Poor  Rate  per  head  of  Population. 


1834         1837 

8,      d.        8.  d. 

Sussex 

18     1  to8  7 

Bedford 

IG     4  „  8  0 

Bucks 

16  11  „  8  8 

Northampton 

15     8  „  8  3 

SuflTolk 

If)     7  „  9  3 

(Purdy  on  "  English  Poor  Eate,"  p.  307.) 

The  average  result  for  England  and  Wales  was  a  decline 
from  9^.  \d.  to  55.  \0d.  per  head.  So  enormous  a  reduction 
showed  clearly  that  the  previous  scale  of  expenditure  had  been 
a  monstrous  oppression  on  the  ratepayer. 

Since  1837  the  poor-rates  have  gradually  risen  from 
5,300,000/.  to  6,000,000/.  in  1840;  to  7,000,000/.  in  1843;  to 
8,000,000/.  in  1856  ;  to  9,000,000/.  in  1863  ;  to  10,000,000/. 
'  in  1«68 ;  and  to  11,500,000/.  in  1872. 

The  diagram  prefixed  to  these  pages  shows  the  variations 
that  I  have  been  describing ;  the  low  level  of  poor-rates  in 
1750;  the  rapid  rise  from  1782  to  an  extravagant  height  in 
1813,  and  again,  in  181.7-18  ;  ^he  fall  and  then  the  subsequent 
O-We  to  1827  and  1834  ;  the  sudden  drop  from  1834  to  1837,  and 
the  subsequent  gradual  upward  movement  to  the  present  time. 

The  line  of  rateable  valu^,  which  is  on  a  scale  correspond- 
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ing  to  a  rate  of  2*.  in  the  pound,  shows  how  immensely  the 
actual  rates  rose  above  that  level  from  1782  to  1834. 

If  you  will  now  look  back  on  that  diagram  over  the  cen- 
tury and  a  half  that  we  have  traversed,  you  will  see  that  it  is 
divided  into  four  distinct  periods — 

1.  The  old  Poor  Law  period^  from  the  reign  of  Elizabeth 
to  1782,  when  relief  was  only  given  to  the  impotent,  and 
the  rates  were  comparatively  small. 

2.  The  Out'door  Relief  period,  from  1782  to  1834,  when 
the  system  of  out-door  relief  of  the  able-bodied,  and 
supplementing  wages,  together  with  other  great  abuses, 
raised  the  rates  to  an  extravagant  height. 

3.  The  New  Local  Government  period^trora  1834  to  1862, 
when  the  workhouse  test  was  insisted  on,  and  out-door 
relief  almost  abolished,  by  which  the  rates  were  reduced 
40  per  cent. 

4.  The  Assessment  Reform  period,  in  which  the  process  of 
consolidation  began  and  inequalities  of  rates  and  under- 
assessments were  corrected. 


II. 

Hitherto  I  have  principally  described  the  rise  and  fall  of 
the  poor-rates,  but  the  two  later  periods  were  also  remark- 
able for  a  great  revolution  in  local  government.  With  the 
Reform  Bill  of  1832  the  old  order  of  things  came  to  an  end, 
and  a  totally  new  regime  began.  The  old  paternal  govern- 
ment of  squire  and  overseer  administering  the  distribution 
of  relief  on  benevolent  but  mistaken  principles  of  political 
economy,  without  any  of  the  modern  means  of  health  and 
locomotion  and  police,  was  terminated.  In  its  place  sprang  up 
an  active  system  of  local  self-government  by  representative 
institutions,  applying  all  the  new  ideas  of  relief  of  the  poor, 
and  the  necessity  of  improved  roads  and  drainage,  and  lighting 
and  police,  and  of  education  and  sanitary  reform.  But,  accord- 
ing to  the  usual  habit  of  the  Anglo-Saxon  mind,  each  of  these 
objects  was  pursued  independently,  by  the  creation  of  a  new 
jurisdiction  and  governing  body,  regardless  of  all  existing 
institutions.  The  spirit  of  generalisation  and  consolidation,  so 
remarkable  in  some  of  the  Latin  races,  seems  very  deficient  in 
the  English  race.  Foreign  States  adopt  new  constitutions  and 
forms  of  government  one  after  another,  but  one  at  a  time.  In 
England  we  establish  new  local  governments,  four  or  five 
simultaneously.  Let  me  point  out  what  these  new  governments 
were : — 
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1.  The  old  Petty  Sessional  Division  still  survives,  in  which 
the  magistrates  levy  County  Bate  for  County  and  Police 
objects. 

2.  The  New  Poor  Law  of  1834  dealt  with  the  poor,  divi- 
ding the  couijtry  into  unions  of  parishes,  with  boards 
of  guardians  elected  by  the  ratepayers,  upon  a  scale  of 
multiple  voting,  with  one  vote  for  every  50/.  rating  up 
to  six  votes. 

3.  Local  improvements  in  lighting,  watching,  drainage,  &c., 
were  dealt  with  by  a  series  of  Acts,  authorismg  the 
formation  of  towns  and  villages  into  districts. 

First  came  the  Lighting  and  Watching  Act  of  1835, 
under  which  many  districts  were  formed. 

Second,  a  number  of  independent  Town  Improve- 
ment Acts. 

Third,  the  Public  Health  Act  of  1848,  under  which 
several  districts  were  organised,  with  larger  powers. 

Fourth,  the  Local  Government  Act  of  1858,  with 
still  ample  powers,  under  which  a  great  number  of 
districts  are  existing.  The  two  latter  Acts  provided 
constituencies  of  ratepayers,  with  multiple  votes, 
something  like  those  of  the  Poor  Law,  but  in  each 
case  with  differences  which  would  prevent  amalga- 
mation. 

4.  Highways  were  dealt  with  in  1805,  by  an  Act  giving 
permissive  power  to  the  quarter  sessions  to  adopt  its 
provisions  and  create  districts  with  highway  boards. 
The  districts  would  not  necessarily  or  usually  coincide 
with  any  existing  territorial  division,  and  their  governing 
bodies  and  constituencies  differed  from  all  those  already 
in  existence  for  other  purposes.  This  Act  has  been 
adopted  over  about  half  England,  leaving  the  highways 
of  the  other  half  subject  to  petty  sessional  management. 
South  Wales  possesses  a  highway  system  and  a  subse- 
quent Highway  Act  of  its  own. 

5.  Education  has  been  dealt  with  by  the  Education  Act, 
authorising  the  formation  '.  of  school  boards  in  towns 
and  districts.  This  again  has  been  adopted  by  a  certain 
number  of  isolated  districts. 

I  pass  over  burial  board  districts,  as  almost  too  small 
for  notice. 

6.  Sanitary  improvement  was  the  last  dealt  with  by  an 
Act  of  1872,  which  introduces  sanitary  districts  nearly, 
but  not  necessarily,  coincident  with  unions. 

7.  Sewer   Commissions  stiil   exist  in  some  low-lying  dis- 
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tricts,   governed   by   commissioners  appointed    by   the 
CroAvn. 
Thus  in  a  county,  outside  a  borough,  there  are  commonly 
the  following  simultaneous  divisions  and  jurisdictions : — 

1.  Petty  Sessional  Divisions. 

2.  Poor  Law  Unions. 

3.  Local  Government  Districts. 

4.  Highway  Boards. 

Besides  in  many  cases 

5.  School  Boards  and  Districts. 

6.  Sanitary  Districts. 

7.  Commissions  of  Sewers. 

Nor  is  the  evil  confined  to  multiplication   of   territorial 
divisions.     Each  of  these  divisions,  (as  a  general  rule) 

carries  with  it 

• 

A  separate  governing  body. 

A  separate  constituency  with  different  qualification. 

Separate  ofiicers. 

A  separate  assessment  of  property. 

Separate  rates. 

There  is  a  wonderful  conflict  of  areas.     For  instance,  there 
is  the  Union  Area.     But  the  union  does  not  usually 
coincide  either  with  the  county  or  the  borough.     Out  of 
650  unions  200  arc  within  more  than  one  county,  and 
scarcely  any  coincide  with  a  borough.     The  Petty  Ses- 
sional Division  is  distinct  from  the  union,  and  the  High- 
way District  is  different  from  either.    Even  the  Sanitarj' 
Area,  the  latest  project  of  legislative  wisdom,  does  not 
exactly  correspond  with  any  other  area,  so  that  we  have 
all  the  areas  overlapping  and  interlacing  each  other  in 
every  possible  manner. 
But  simultaneously  with  the  creation  of  the  later  local 
jurisdictions  came  the  movement  of  consolidation  and  equali- 
sation   in    the  Assessment  Reform  Period,  which   dates  from 
1862.     Previous  to  that  year,  the  standard  of  rateable  value 
had  been  very  much  below  the  real  net  value  of  property,  and 
most  unequal  in  different  localities.     It  varied  from  10  to  15 
per  cent.,  to  30  and  even  50  and  70  per  cent,  under  the  real 
value,  so  that  the  nominal  rateable  value  afforded  no  measure 
of  the  property  of  the  country.     In  some  places  the  assess- 
ment  had    not    been    altered    since   the    beginning    of   the 
century.     The  Union  Assessment  Act  was  passed  in  1862  to 
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remedy  these  evils.  The  result  was  that  in  three  years,  from 
1863  to  1867,  the  total  rateable  value  of  England  and  Wales 
went  up  from  76,000,000/.  to  90,000,000/.,  and  has  continued 
ever  since  to  increase  much  more  rapidly  than  before  the  Act. . 
It  is  important  to  bear  in  mind  this  rise  in  the  standard  of 
value,  when  comparing  the  rateable  value  in  any  of  the  later 
with  the  earlier  years.  Part  of  the  large  increase  is  apparent 
and  not  real,  and  must  be  allowed  for  in  order  to  arrive  at  a 
just  conclusion  about  the  comparative  increase  of  rates  and 
property. 

In  the  meantime  we  have  the  fact  that  the  rates,  as  well  as 
the  rateable  value,  have  increased  enormously  since  1837. 
The  Poor  Law  alone  increased  from  5,300,000/.  in  1837  to 
10,400,000/.  in  1868,  besides  new  rates  in  the  towns,  amount- 
ing to  more  than  5,000,000/.,  which,  with  some  other  rural 
rates,  brought  up  the  total  of  that  year  to  16,223,000/.  The 
rateable  value  had  increased  from  62,500,000/.  in  1841  (an 
amount  which  was  very  much  below  the  real  value)  to 
100,000,000/.  in  1868.  Thus,  while  the  total  rateable  value 
had  apparently  increased  more  than  40  per  cent.,  the  total 
rates  had  more  than  doubled.  Such  an  increase  naturally 
caused  great  discontent  among  ratepayers,  and  led  to  an  agita- 
tion for  local  taxation  reform. 


III. 

As  a  preparation  for  legislation,  Mr.  Goschen  published  in 
1870  his  Report  on  the  Increase  of  Local  Taxation.  It  con- 
tains in  its  appendixes  a  great  mass  of  statistics  respecting 
English  and  Continental  taxation,  both  imperial  and  local, 
which  "vvill  long  be  valuable  for  reference.  Its  opening  pages 
present  a  very  able  analysis  and  summary  of  the  different 
heads  of  urban  and  rural,  and  new  and  old  rates,  composing  in 
1868  a  total  of  sixteen  ^millions  sterling  of  the  local  taxation 
of  England  and  Wales.  But  when  Mr.  Goschen  comes  to 
compare  these  rates  with  the  rates  of  former  periods,  and 
with  foreign  taxation,  he  falls  into  an  extraordinary  series  of 
fallacies,  which  lead  him  into  very  erroneous  conclusions. 

His  first  inquiry  is  whether  the  burden  of  rates  has  in- 
creased in  a  greater  degree  than  the  value  of  property.*  But 
here  he  makes  the  mistake  of  selecting  as  the  period  of  com- 
parison the  period  of  extravagant  and  abnormal  expenditure  of 
the  old  Poor  Law  from  1803  to  1834,  instead  of  the  fair 
and  normal  period  of  the  first  reformed  rates,  from  1837  to 
1841.     He  says:   "  You  landowners  and  householders  have  no 
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right  to  complain  of  the  rates  in  1868,  because  yooT' fathers  in 
the  great  French  war,  and  the  days  of  indiscrimuUkt^  outdoor 
relief,  paid  heavier  duties  in  the  pound  than  yon  do  now." 
.But  the  argument  is  absurd.  If  a  parish  paid  30s,  a  head 
poor  relief  in  1834,  through  a  system  of  wastefulness  and 
malversation,  instead  of  the  present  average  of  7s.  per  head, 
is  that  any  reason  for  saying  to  one  of  its  ratepayers,  **  You 
have  no  right  to  complain  of  the  poor  rate  until  it  exceeds  30s. 
per  head?"  By  this  mistake  about  the  period  of  comparison, 
Mr.  Goschen  comes  to  a  mistaken  conclusion,  namely,  that 
the  present  burdens  on  land  are  not  heavier  than  its  old  and 
legitimate  hereditary  burdens. 

But  when  the  progress  of  rates  is  carefully  looked  into, 
the  figures  come  out  clear  that  both  for  land  and  houses  the 
burdens  of  rates  have  increased  materially,  both  in  total 
amount  and  in  the  rates  in  the  pound,  since  the  normal  period 
of  fair  comparison,  namely  the  first  years  afler  the  reform 
of  1834. 

Mr.  Goschen  has  made  another  mistake  in  overlooking 
altogether  the  rise  in  the  standard  of  rateable  value  since  the 
Union  Assessment  Act  of  1862.  He  argues  that  when  the 
rates  are  no  more  in  the  pound  in  1868  than  they  were  in 
1825  or  1838,  there  has  been  no  increase  in  the  real  burden. 
But  he  forgets  that  the  screwing  up  of  the  assessment  has 
made  a  great  increase  of  the  burden,  with  the  same  nominal 
rate,  and  so  increased  the  nominal  increase  of  burden  spoken 
of  in  the  last  paragraph. 

In  marshalling  the  figures  and  drawing  conclusions  about 
the  total  imperial  and  local  taxation  of  England  and  Wales, 
Mr.  Goschen  falls  into  equally  important  errors.  In  one  set 
of  tables  he  includes  railways,  canals,  and  similar  under- 
takings, under  the  head  of  Real  Property,  and  computes  their 
local  taxes.  In  another  set  of  tables  he  excludes  railways, 
canals,  and  similar  property,  and  computes  their  Imperial 
taxes.  Then  he  joins  both  tables  together,  and  obtains  a  total 
of  imperial  and  local  taxes,  which  is  not  the  total  for  either 
definition  of  real  property.  Such  faulty  statistics  are  useless 
for  any  accurate  comparisons. 

After  these  errors  of  commission  comes  a  serious  error  of 
omission.  Having  told  us  what  is  the  total  taxation  on  real 
property,  he  ought  to  have  gone  on  and  told  us  what  is  the 
taxation  on  personal  property  and  incomes,  for  com- 
parison with  that  on  real  property.  But  here  he  follows 
the  well-known  example  of  witnesses  who  give  unwilling  tes- 
timony. They  commonly  use  in  different  forms  one  formula — 
that  of  non  mi  recordo.      Mr.   Goschen's  form  is,  "  I  cannot 


•  • 
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ealeulate.^  When  we  come  to  an  account  likely*  to  work  out  to 
the  advantage  of  the  ratepayers  we  find  that  he  says,  ^'  I  cannot 
calculate  it,"  and  gets  out  of  the  difficulty  by  leaving  it  out 
altogether.  But  it  is  not  at  all  impracticable  to  make  the 
calculation,  and  when  made  the  result  comes  out  that  while 
real  property  pays  local  and  imperial  taxes  amounting  to 
12  per  cent,  on  its  income,  personal  property  pays  only 
Imperial  taxes,  amounting  to  5  per  cent,  on  its  income,  and 
personal  or  industrial  incomes  (paying  income  tax)  pay  only 
3  per  cent.,  in  addition  to  the  general  taxes  on  expenditure, 
which  are  common  to  every  kind  of  income..  So  that  real 
property,  including  railways,  canals,  &c.,  pays  a  much 
heavier  taxation  than  personalty  and  personal  incomes. 

Instead  of  such  an  investigation,  Mr.  Goschen  goes  into 
an  elaborate  comparison  of  the  rates  and  taxes  on  real  pro- 
perty m  foreign  countries  with  those  on  real  property  in 
England  and  Wales,  and  comes  to  the  conclusion  that  real 
property  in  England  and  Wales  is  not  so  heavily  taxed  as  in 
foreign  countries.  But  he  arrives  at  the  result  in  a  very 
erroneous  way.  He  says  English  real  property  pays  30  per 
cent,  of  English  total  taxation,  while  Belgian  real  property 
pays  32  per  cent,  and  French  real  property  nearly  29  per 
cent,  of  their  total  taxations ;  and  therefore  that  English  real 
property  is  less  heavily  taxed  than  Belgian,  and  very  little 
more  heavily  taxed  than  French.  But  this  is  all  wropg,  and 
false  in  logic,  because  Mr.  Goschen  does  not  inform  us  what 
proportion  real  property  forms  of  the  total  property  in  each 
of  these  countries.  If  English  real  property  is  a  much 
smaller  proportion  of  the  total  English  property  than  French 
real  property  of  total  French  property  (as  is  really  the  case), 
equally  burdened  English  real  property  must  of  course  pay 
a  smaller  proportion  of  total  taxation ;  and  conversely,  English 
real  property  that  pays  an  equal  proportion  of  total  taxation 
must  be  more  heavily  burdened  Uian  French  real  property. 
So  that  Mr.  Goschen's  figures  prove  the  exact  converse  of  las 
conclusions. 

These  are  the  principal  conclusions  of  Mr.  Gtwchen's 
report^  and  their  erroneousness  makes  the  whole  report 
worthless  for  legislative  purposes.  I  am  astonished  that  so 
eminent  a  statesman  and  financier  as  Mr.  Goschen  should 
have  fallen  into  such  a  series  of  errors.  The  real  facts  are 
the  reverse  of  what  he  has  argued.  Bates  have  materially 
increased,  even  on  land,  since  the  reform  of  the  Poor  Law. 
The  taxation  ^of  real  property  is  much  heavier  than  tiie 
taxation  of  personalty  and  personal  incomes,  and  heavier 
than  in  foreign  countries.     There  is  every  reason  to  justify 
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the  popular  discontent  at  the  increased  burden  of  Rates,  and 
to  inquire  whether  any  relief  is  possible. 

IV. 

"What  are  the  remedies  for  this  unsatisfactory   state  of 
things  ? 

We  shall  see  the  position  of  our  local  government  more 
clearly  by  comparing  it  with  the  systems  of  other  nations.  The 
local  divisions  of  the  chief  Continental  countries  are  on  a 
regular  and  symmetrical  plan.  In  France,  which  may  be  taken 
as  the  type,  the  department  is  divided  into  arrondissements, 
the  arrondissements  into  cantons,  and  the  cantons  into  com- 
munes. The  canton  is  only  a  judicial  division.  But  the 
department  has  its  own  little  parliament,  the  conseil  departe- 
ment  presided  over  by  the  prefet ;  the  arrondissement  has  its 
conseil  d'arrondissement,  presided  over  by  the  sous  prefet ;  and 
the  commune  its  conseil  municipal,  presided  over  by  the  mayor. 
The  department,  which  corresponds  to  our  county  or  division 
of  a  county,  and  the  commune,  which  corresponds  to  our 
parish  or  township,  are  the  principal  units  of  local  government. 
France  suffers  by  so  much  being  done  through  these  municipal 
councils,  which  are  necessarily  composed  of  an  inferior  class  of 
men.  But  there  is  no  clashing  of  areas  or  of  taxation. 
Each  forms  part  of  a  graduated  whole.  The  departmental 
council  fixes  the  departmental  taxes,  which  are  divided 
between  the  arrondissements,  and  by  them  subdivided  among 
the  communes.  The  arrondissement  settles  any  district 
taxation,  and  partitions  it  between  the  communes.  The  com- 
mune votes  its  own  taxes  for  municipal  objects,  and  collects 
them  with  the  communal  share  of  the  departmental  and  arron- 
dissement taxation. 

In  England,  the  old  Anglo-Saxon  local  government  had  a 
similar  triple  character.  The  county  had  its  own  parliament, 
the  shire  meeting  or  county  court,  presided  over  by  the  sheriff. 
The  county  was  divided  into  hundreds  or  wapentakes,  with 
their  monthly  hundred  meetings.  The  hundreds  were  divided 
into  townships  or  parishes,  with  their  vestries.  But  these  old 
courts  decreased  in  power,  and  the  hundred  meeting  fell* 
altogether  into  disuse.  The  place  of  the  county  court  -vvas 
gradually  taken  by  the  magistrates  at  quarter  sessions,  who  in 
the  16th  century  were  by  successive  enactments  invested  with 
the  power  of  levying  rates  for  bridges  and  sewers,  and  in  later 
years  with  authority  to  impose  the  other  portions  of  the 
present  county  rate,  and  to  exercise  important  judicial  func- 


By  R.  Dudley  Baxter,  ALA.  645 

tions.  The  poor  rate  grew  up  after  1601  as  a  parochial  rate^ 
with  a  certain  amount  of  magisterial  supervision.  Thus  the 
quarter  sessions  and  the  parish  were  left  the  only  units  of 
local  government.  The  district  area  and  authority  dropped 
out  of  use,  until  re-introduced  by  the  institution  of  unions  for 
a  few  parishes  in  1723  and  1782. 

But  with  the  reform  of  local  government  in  and  after  1834 
came  a  great  development  of  the  district  system.  It  was 
found  to  work  much  better  than  the  parochial  system,  in  con- 
sequence of  its  greater  consolidation,  and  the  better  class  of  men 
available  for  its  management.  Poor-law  unions,  petty  sessional 
divisions,  local  government  districts,  highway  districts,  police 
districts,  education  districts,  and  sanitary  districts  were  in- 
stituted one  after  another,  causing  a  needless  multiplication  of 
district  areas  and  authorities  and  taxes. 

The  remedy  is  clear  if  vested  interests  do  not  render  it 
impracticable — viz.,  to  consolidate  all  these  districts  into  one 
set  of  divisions  or  districts,  which  should  be  subdivisions  of  the 
county,  and  themselves  be  subdivided  into,  or  form  aggregations 
of  the  parishes  and  townships.  Local  government  would  then 
be  reduced  into  its  old  triple  gradation,  which  the  experience 
of  olden  time  in  our  own  country,  and  of  the  present  time  in 
Continental  countries,  shows  to  be  the  most  symmetrical  and 
practical  system  of  management  of  local  affairs. 

But  the  consolidated  district  should  be  the  chief  unit  of 
local  government,  and  the  district  board  should  be  the 
managing  and  taxing  body  in  nearly  all  local  matters.  It 
would  attract  a  superior  class  of  men,  and  administer  affairs  in  a 
much  more  enlightened  and  economical  manner  than  the  present 
redundancy  of  district  authorities. 

If  vested  interests  prevent  such  a  consolidation,  we  must 
still  maintain  the  old  clashing  and  multiple  areas  and  authori- 
ties, and  adopt  Mr.  Goschen's  plan  of  making  the  parish  the 
unit  of  local  government,  as  the  commune  is  in  France,  to 
levy  the  rates  required  by  precept  from  the  county  and  the 
various  district  authorities.  But  such  a  system  would  be  a 
perpetuation  of  the  chaotic  state  of  local  government  in 
England,  which  provokes  the  derision  of  Continental  observers ; 
and  would  have  the  great  disadvantage  of  frittering  away  the 
energies  of  those  who  are  able  to  attend  to  local  business,  by 
the  multiplication  of  boards  and  governing  bodies ;  and  of 
dividing  local  government  among  a  multitude  of  insignificant 
men,  instead  of  consolidating  it  in  the  hands  of  the  most 
capable.    The  country  gentlemen  of  England  cannot  surely  be 

N  N 


546  Local  Government  and  Taxation. 

willing  to  weaken  themselves  by  its  adoption.     We  require 
for  each  county  or  county  division  a  threefold  system : — 

1.  A  County  Boards  composed  of  magistrates  and  elected 
representatives,  to  control  county  police,  elections,  and 
all  purely  county  matters,  and  with  a  certain  power 
of  taxing  for  county  and  in  aid  of  district  purposes. 

2.  District  Boards  for  the  consolidated  districts  mto  which 
the  county  should  be  divided;  the  members  of  which 
should  be  elected  half  by  the  owners  and  half  by  the 
occupiers,  each  voting  on  their  column  of  the  rate  book 
with  multiple  votes  up  to  six,  as  is  now  the  custom  in 
almost  all  elections  for  unions  and  districts.  These 
boards  to  manage  and  lay  rates  for  all  the  before-men- 
tioned district  objects. 

3.  Vestries,  for  parishes,  and  for  purely  local  matters  and 
expenditure. 

Thus  we  should  have  a  uniform  and  logical  system,  with 
one  set  of  constituencies,  and  governing  bodies,  and  offidab, 
and  assessment  roll  and  rates,  and  prevent  a  great  waste  of 
time  and  money  and  efficiency. 

V. 

As  regards  local  taxation,  the  figures  prove  that  since  the 
reform  that  was  completed  in  1837,  it  has  gradually  but  steadily 
increased,  not  only  in  total  amount,  but  also  in  the  average  rate 
in  the  pound,  both  on  land  and  houses.  What  would  be  said  if 
this  were  the  case  with  any  other  kind  of  income  ?  Suppose 
that  in  a  similar  period  of  prosperity  and  general  lightening  of 
burdens,  it  were  found  that  trade  incomes  under  Schedule  D 
were  gradually  encroached  upon  by  taxes,  which  little  by  little 
increased,  not  only  in  aggregate  amount,  but  also  in  their  per- 
centage upon  each  lOOl  of  income.  Suppose  also  that  there 
was  a  school  of  political  economists  ever  watchful  to  claim  this 
advanced  percentage  as  a  permanent  burden.  Would  there  not 
be  a  great  outcry  against  the  injustice  of  the  continual  in- 
crease, and  a  clamour  for  relief?  But  the  injustice  is  the  same 
when  the  increase  is  on  real  property. 

The  cause  of  the  increase  is  simple.  The  advance  of  civili- 
sation is  constantly  urging  new  improvements  for  the  welfare 
and  health  of  the  population — police,  drainage,  better  roads, 
education,  and  the  like.  We  provide  them  all  at  the  sole  ex- 
pense of  real  property,  by  levying  fresh  rates.  One  sort  of 
property  has  to  pay  for  the  improvement  of  every  sort  of  pro- 
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perty,  and  the  comfort  of  the  whole  nation.  Such  a  mode  of 
taxation  is  illogical  as  well  as  unjust. 

Some  of  the  improvements  scarcely  affect  real  property  at 
all.  Police  is  much  more  for  the  defence  of  persons  and  per- 
sonal property  than  of  real  property.  Gaols  are  the  same. 
Education  is  a  great  advantage  to  persons  and  trade,  but 
benefits  lands  and  houses  in  a  very  inferior  degree.  Lunatics 
have  no  connection  with  real  property.  These  and  similar 
charges  are  wrongly  placed  upon  real  property,  and  ought  to 
be  shifted  to  Imperial  taxation. 

Another  class  of  rates  are  for  local  burdens  that  benefit 
real  property,  but  also  benefit  other  property  and  persons  as 
weD.  ^Vhy  should  real  property  bear  the  whole  expenditure  ? 
Such  is  the  maintenance  of  highways,  which  are  now  kept  up 
to  a  standard  of  personal  comfort  rather  than  of  real  property 
requirements.  Such  also  are  sanitary  improvements,  which 
benefit  persons  far  more  than  lands  and  buildings.  Such  also 
is  the  relief  of  the  poor,  which  is  an  ancient  obligation  upon  all 
kinds  of  property  for  the  prevention  of  offences  against  pro- 
perty generally.  For  all  these  burdens  real  property  is  entitled 
to  ask  contribution  from  personal  property.  It  is  already 
given  to  a  small  extent  by  the  share  of  rates  that  falls  on 
occupiers.  But  as  this  share  is  only  in  proportion  to  rent, 
which  is  seldom  more  than  one-tenth  of  a  man's  income,  it  is 
evident  that  the  contribution  so  given  is  very  much  smaller  in 
proportion  to  income  than  the  contribution  of  the  real  property 
itself.  Contribution  is  made  by  special  taxes  on  personalty  in 
foreign  countries,  such  as  France,  Belgium,  and  Holland.  It 
may  be  made  in  England  by  the  method  proposed  by  Mr. 
Goschen  of  transferring  to  the  local  authorities  part  of  the 
assessed  taxes  and  house  duty. 

But  another  circumstance  must  also  be  taken  into  account 
— the  long  time  that  we  have  been  accustomed  to  lay  these 
burdens  on  real  property.  We  cannot  suddenly  shift  a  large 
amount  of  taxation  that  has  been  gradually  imposed  during  a 
long  series  of  years  without  occasioning  a  disturbance  of  the 
relations  between  the  two  sorts  of  property  and  exciting  dis- 
content. Nothing  is  so  difiicult  to  transfer  as  a  burden  that 
has  become  habitual. 

Such  are  the  reforms  that  I  would  submit  for  your  con- 
sideration. In  local  government  the  reorganisation  of  the 
county  authority;  and  consolidation  of  district  areas  and 
boards  and  rates.  In  local  taxation,  measures,  so  far  as  equitable 
under  all  the  circumstances,  for  transferring  to  Imperial  taxes 
burdens  that  are  properly  Imperial ;  and  of  lessening  burdens 
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by  handing  over  to  local  purposes  some  of  the  most  load 
Imperial  taxes.  Thus  we  might  convert  the  present  chaoB  ef 
local  authorities,  and  areas,  and  rates  into  a  logical  and  well- 
ordered  system,  and  lighten  the  burdens  that  now  weigh  so 
heavily  upon  the  ratepayers  of  England. 


On  the  Same,     By  R.  H.  Inglis  Palgrave,  F.S.S. 

AMONG  the  practical  questions  of  the  present  day,  one  of 
the   foremost  is   that   of  local   taxation.     Nor  is  this 
strange.     For  though  the  poor  rate,  the  largest  of  our  local 
burdens,  weighs,  taking  all  things  into  account,  less  heavilj 
on  the  country  than  thirty  years   back,   yet  other  rates  have 
much  increased.*^      Everyone  is    interested   in  considering 
whether  his  rates  and  taxes  are  likely  to  be  greater  or  smaller 
than  they  have  been.     Very  pleasant  as  it  would  be  to  ezpreaa 
a  hope  that  they  might  be  expected  to  become  less,  yet  trudi 
compels  me  to  admit  that  there  are  many  causes  at  work  likely 
rather  to  augment  than  to  diminish  tne  charge.     There  is  a 
general  tendency  towards  requiring  local  authorities  to  undei- 
take  new  duties.     Education,  sanitary  requirements,  improve- 
ments of  all  descriptions,  are  continually  called  for.     None  of 
these  things  can  be  carried  out  without  expense.    What,  then, 
is  to  be  the  hope  of  the  ratepayer,  anxious  to  see  his  burdens 
lightened?     The  answer   of  some   is,   increase  the    area  of 
taxation,  bring  fresh  subjects  into  the  field.     Make  personal 
as  well  as  real  property  liable  to  rates.     Tax  "  means  and  sub- 
stance "  generally,  as  well  as  property  in  houses,  buildings,  and 
land.     The  first  impression  is  that  this  would  be  a  plausible,  I 
might  use   a   stronger   term,   a  fair   arrangement.     Nothing 
seems,  at  first  sight,  more  desirable  than  to  levy  taxes  on  the 
same  principle  for  local  as  for  Imperial  purposes.     But  the 
moment  the  matter  is  looked  into   it  is  obvious  that  the  plan 

*  The  rate  in  the  pound  for  poor  relief  only  was,   in  the  following  jean, 
respectively — 

s.    d. 
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being  a  diminution  of  more  than  50  per  cent,  since  the  beginning  of  the  centniy.— 
Economist,  April  26,  1873. 
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would  never  answer.  Take  the  poor  rates,  for  example.  I 
will  not  speak  now  of  the  enormous  increase  which  would  cer- 
tainly take  place  in  them  the  moment  that  local  responsibility 
for  the  expenditure  was  removed;  but  let  us  consider  what 
the  effect  would  be  of  levying  them  on  personal  as  well  as 
on  real  property,  and  we  shall  find  that  greater  inequality 
would  be  the  result.  I  have  been  at  some  pains  to  endeavour 
to  calculate  what  the  effect  would  be  of  levying  the  poor 
rate  on  the  incomes  of  those  persons  who  at  present  contri- 
bute to  the  income  tax.  For  this  is  really  what  those  persons 
desire  who  ask  that  personal  property  should  contribute  to  the 
local  rates.     There  is  some  difficulty  in  making  even  an  ap- 

Eoximate  estimate  of  what  the  effect  of  such  a  measure  would 
,  and  the  only  reliable  basis  is  one  now  something  like  ten 
years  old;  but  as  closely  as  I  can  calculate,  if  the  poor 
rate  had  been  charged  for  the  city  of  Norwich  on  the  basis 
of  the  income  tax  of  that  date,  the  additional  income  tax  for 
this  ])urpose  alone  would  have  amounted  to  nearly  Is.  in  the 
pound*  We  may  well  ask  would  this  charge  not  have  been 
found  even  more  intolerable  than  the  existing  mode  of  levying 
the  poor  rates  is  now.  There  is  no  doubt  that  such  an 
income  tax  would  press  far  more  unequally  on  the  means  of 
the  population  than  that  which  now  exists.  It  may  be  thought 
Norwich  is  an  extreme  case.  But  I  can  assure  you  it  is  not 
so  by  any  means.  At  Yarmouth  the  charge  would  have 
been  an  income  tax  of  Is.  6d.  in  the  pound,  and  at  Lynn 
Is.  5d.  I, made  a  similar  calculation  for  every  important 
town  in  England,  and  Norwich  was  only  about  half-way  up 
the  list  I  may  add  that  these  calculations  of  mine  were  pub- 
lished in  the  Economist  newspaper  of  May  3  of  this  year, 
and  they  show,  I  think  conclusively,  that  to  levy  the  local 
rates  in  this  manner,  I  mean  on  the  basis  of  an  income  tax, 
would  be  to  levy  them  in  a  more  unequal  manner  than  the 
present  mode.  There  are  many  other  reasons  against  any 
considerable  alteration  in  the  mode  of  assessing  the  local 
taxes.  Taxation,  in  the  course  of  years,  has  a  tendency  to 
adjust  itself  to  the  shoulders  of  those  who  bear  it.  Property 
is  bought  and  sold  at  a  market  value,  one  element  in  which  is 
the  knowledge  that  a  certain  taxation  will  be  laid  on  it.  If 
a  sudden  and  violent  alteration  is  made  in  the  mode  of 
assessing  a  tax,  the  holders  of  the  property  involved  may, 
if  the  taxation  is  increased,  find  themselves  mulcted  of  a 
aum  they  had  not  expected  to  pay.  And  they  not  unreason- 
ably complain  of  this.  Or,  if  a  tax  is  lightened,  they  have  had 
a  present  made  to  them  of  the  increased  value  of  their  property. 
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They  will  not  complain  of  this.     People  do  not  complain  when 
a  gift  is  made  to  them,  and  they  do  not  always  stop  to  tiimk 
at  whose  expense  the  gift  is  made.     In  this  last  case  it  will 
be  the  part  of  the  remainder  of  the  community  to  complstD. 
Since^  therefore,  the  following  conclusions  are   forced  upon 
one :  that  local  taxation  is  not  likely  to  be  less,  and  that  the 
existing  mode   of  levying    the    tax  is  likely   to   remain  at 
present,    at   least   in    great   part,   as    it  is   now :    where  is 
the  taxpayer  to  look   for  a  remedy   for  the    evils  of  whidi 
he    complains  ?      There    are    many    who    recommend   that 
a  good  handsome  slice  of  local  burdens  should  be  charged  to 
the  general  taxation  of  the  country.     When  I  hear  this  point 
argued,  I  am  reminded  sometimes  of  those  familiar  lines,  well 
known  through  education  to  our  infancy,  well  known  too,  by 
experience,  to  our  maturer  years,  which  warn  us  that  we  may 
change  the  side  and  keep  the  pain ;  and  sometimes  also  of  the 
story  of  the  wise  man  who,  having  a  heavy  burden  to  carry, 
and  being  afraid  that  it  would  be  too  much  for  his  horse  to 
bear,  hung  the  weight  round  his  own  neck  and  then  mounted 
his  charger,  satisfied  that  by  this  arrangement,  since  he  had 
increased  his  own  load,  he  had  eased  that  of  his  steed.     The 
causes  which  lead  to  expense  would  remain  the  same  whoever 
was  the  paymaster.     Many  motives  for  economy  would  be  lost 
if  that  paymaster  were  the  Government,  and  I  believe  that  in 
many  points  the  taxpayer  would  lose  and  not  gain  by  the 
change.     Besides,  if  Government  made  larger  grants  than  it 
does  now,  it  would  insist,  and  most  fairly  insist,  on  knowing 
that  the  money  it  granted  was  properly  expended.     To  do  this 
on  any  large  scale  would  require  a  considerable  re-organization 
of  our  local  systems.     Should  we  like  this?     Should  we  like 
in  England  to  see  a  Government  officer  in  each  county  with 
powers  analogous  to  those  of  the  prefect  of  a  department  in 
France  ?     I  think  decidedly  not.     Yet  some  arrangement  like 
this  would  be  needed  if  Government  undertook  a  great  share 
in  the  local  administration.      Still,  though  this  change  would 
not  be  desirable,  there  are  many  improvements  which  might  be 
made.     The  number  of  local  officials  engaged  in  collecting, 
levying,  and  administering   local  rates   is  enormously  large. 
The  number  was  estimated  in  1843  at  not  less  than  100,0C)0. 
[Report  of  the  Poor  Law  Commissioners  on  Local  Taxation, 
1843,  p.  145.]    It  is  probable  that  this  number  has  since  been 
largely  increased,  as  no  fewer  than  eleven  new  rates  have  been 
created  since  1848.*    From  a  uniform  administration  I  believe 

*  These  are :  Burial  Board  Kate,  Public  Libniry  and  Museum  Rate,  General 
District  Kate,  Sewerage  Kate,  Parish  Improvement  Kate,  Animals  Contagious 
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that  great  economy  would  arise.  But  the  existing  administra- 
tion is  very  far  from  being  uniform.  There  are  more  than  200 
distinct  police  districts  in  England  and  Wales.  There  are 
generally  at  least  three  different  governing  bodies  in  each 
municipal  borough  in  England  and  Wales,  viz.,  the  board  of 
snardians  for  the  poor,  l£e  town  council,  the  local  board  of 
health.  The  number  of  the  last  is  about  674,  not  including 
the  vestries  and  district  boards  of  the  metropolis.*  The 
boards  of  guardians  are  collected  into  union  boards,  the  area 
of  the  union  in  which  the  borough  is  situated  being  very  rarely 
conterminous  with  that  of  the  borough.  The  town  council, 
though  the  same  body  as  the  local  board  of  health,  yet  acts 
with  different  functions.  I  will  now  proceed  to  mention  the 
manner  in  which  these  various  jurisdictions  are  worked  in 
Macclesfield,  according  to  the  evidence  of  Mr.  John  May 
before  the  Select  Committee  of  1870.  "  Mr.  May  describes 
himself  as  clerk  to  the  guardians. of  the  Macclesfield  union, 
likewise  as  clerk  to  the  local  board  of  health,  while  his  partner 
is  town  clerk  of  the  borough  of  Macclesfield.  The  local  board 
of  health  and  the  town  council  are  the  same  body,  but  as  a 
matter  of  convenience  they  meet  separately  and  on  different 
days,  because  their  functions  are  different.  The  town  council 
attends  to  all  matters  of  police,  and  appoints  various  commit- 
tees, finance  committees,  general  purpose  committees,  and 
others ;  levies  a  borough  rate,  manages  the  waterworks,  and 
levies  a  water  rate.  The  local  board  manages  the  gasworks, 
levies  rates  for  the  maintenance  of  the  roads  and  for  all  sani- 
tary purposes,  and  administers  those  funds.  The  town  council 
and  the  local  board  keep  different  sets  of  accounts,  in  different 
sets  of  books,  and  have  different  balances  at  their  bankers. 
They  raise  different  rates  at  different  times,  and  have 
different  collectors.  These  collectors  each  collect  two  dif- 
ferent principal  rates.  The  borough  rate  levied  by  the 
council  is  paid  out  of  the  poor  rates  in  the  township  of 
Macclesfield;  these  two  rates  being  collected  at  the  same 
time  by  one  oflicer.  A  cemetery  rate  and  a  contribution  to 
the  county  lunatic  asylum  are  likewise  paid  out  of  the  poor 
rate.  The  board  of  health  levy  a  general  district  rate  and  a 
lighting  rate.  These  two  rates  are  kept  separate,  but  are  col- 
lected at  the  same  time.     The  general  district  rate  is  described 

Diseases  Kate,  Borough  Lunatic  Asylum  Rate,  Borough  Library  and  Museum 
Bate,  Borough  Improvements  Rate,  Borough  Baths  and  Workhouses  Rate, 
Borough  Bunal  Boards  Rate ;  and  to  these  the  School  Board  Rate  must  now  be 
added. 

*  Vide  Mr.  Tom  Tayloi^s  eTidenee  before  the  Ck>mmittee  of  the  House  of 
Oommons,  1870. 
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as  being  \s,  6d,  in  the  pound;  the  lighting  rate  is  6d^  in  the 
pound.     These  rates  are  kept  distinct  in  the  ledger.    The 
general  district  rate  is  levied  like  all  rates  under  ^e  Public 
Health  Act^  with  an  exemption  of  75  per  cent,  in  favour  of 
market  gardens,  land,  railways,  and  so  forth.     The  borough 
rate  is  levied  with  the  poor  rate,  and  on  the  basis  of  the  poor 
rate,  in  which  these  exemptions  do  not  exist.     Accordin^y 
the  borough  rate  is  levied  upon  all  alike,  whereas  the  gen^ 
district  rate  is  levied  in  a  different  proportion ;  while  although 
the  purposes  of  the   two  rates  are  not  identical,  they  are 
sunilar  for  the  general  advantage  of  the  town.     A  different 
arrangement  for  compounding  for  small  properties  exists  for 
the  poor  and  the  general  district  rates.     For  the  former  the 
ALSsessed  Kates  Act  has  been  put  in  force,  in  which  the  limit 
is  8/.  and  under.     For  the  latter  the  limit  is  lOL  and  under. 
Different  allowances  are  made  in  the  two  rates.     Thus  the 
owner  of  the  same  house  is  taxed  in  a  different  way,  with 
different  deductions,  for  those    two    different    rates.      The 
"borough"  and  the  "township"  are  not  conterminous,  the 
"  borough  "  boundary  cutting  the  "  township  "  into  two  parts. 
The  part  of  the  "  township  "  outside  the  "  borough  "  pays  the 
county  rate,  the  part  inside  the  borough  pays  "  county  rate, 
exclusive  of  police,"  and  borough  rate  as  well,  the  borough 
rate  being  a  charge  for  police  only.     Though  the  borough,  as 
mentioned  above,  contributes  to  the  building  of  the  county 
lunatic  asylum,  it  has  no  control  over  that  expenditure,  except 
through  the  county  justices  resident  in  the  borough,  who,  how- 
ever, vote  as  county  justices,  and  not  as  the  representatives 
of  the  borough.     The   rates  for  the  borough  ai*e  materially 
assisted   by  the  surplus  tolls  on  the  river  Weaver,  but  the 
ratepayers  of  the  borough,  as  such,  have  no  control  over  the 
navigation   or   the  expenses.     In  the  modes  of  electing  the 
governing  bodies  of  the  borough  a  similar  diversity  prevads 
as  in  the  proceedings  relating  to  local  taxation.     There  are 
three    elections  which  occur  annually   in  the  borough ;    the 
municipal  election,  the  election  for  guardians,  and  the  pro- 
ceedings in  the  vestry  in  the  case  of  overseers.    All  these  three 
elections  are  conducted  with  different  qualifications,  on   what 
may  be  termed  a  different  register  for  each.     Besides,  there  is 
the  election  of  borough  members,  also  on  a  different  register. 
Thus  there  are  four  registers,  the  conditions  of  voting  being 
different  in  each  case,  the  owners  of  property  having  a  different 
position  in  all.     For  the  vestry  and  the  election  of  guardians 
the  rate-book  is  the  register.     For  the  election  of  borough 
members  and  of  the  town  councils  separate  registers  are  made 
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out,  with  a  repetition  of  expenses  in  the  preparation  of  those 
registers.""*^  Since  the  time  when  this  description  of  Maccles- 
field was  written  some  further  changes  have  arisen.  But  these 
changes  have  not  been  in  the  direction  of  greater  clearness  in 
working.  There  is  the  education  rate,  for  example.  In  most 
oases  the  school  board,  like  the  one  in  this  city,  has,  I  believe, 
done  its  work  very  well.  But  if  the  local  government  of  each 
town  had  possessed  the  power  of  adapting  itself  to  the  special 
wants  of  the  i)lace,  would  a  separate  agency  have  been  needed 
for  this  purpose  ?  In  a  well-organized  municipal  system  there 
can  be  no  doubt  that  the  supervision  of  education  would  form 
a  part  of  the  duty  of  the  local  governing  body,  instead  of  being 
delegated  to  a  separate  administration. 

But  there  are  others  besides  myself  who  desire  to  speak  to 
you  on  this  subject,  and  I  do  not  wish  to  exhaust  the  patience 
of  the  meeting.  The  subject  is  one  so  large,  and  ramifies  into 
so  many  divisions  and  sub-divisions,  that  it  would  be  impossible 
for  me,  even  at  the  risk  of  wearying  you  altogether,  to  attempt 
to  give  even  a  slight  sketch  of  the  whole.  I  have  confined  my 
remarks  entirely  to  the  towns,  and  have  not  spoken  at  all  of 
the  counties.  I  believe  that  in  general  the  administration  of 
the  counties  is  superior  to  that  of  the  towns,  and  that  this 
superiority  arises  in  a  considerable  measure  from  its  greater 
uniformity  and  stability. 

The  following  example  is  a  curious  instance  of  the  disad- 
vantage of  divided  administration  even  in  small  matters.  The 
main  entrance  to  the  Houses  of  Parliament  is,  as  we  all 
remember,  through   New   Palace  Yard,  and  the  great  iron 

S.tes  at  the  entries  into  New  Palace  Yard  were  built,  like  the 
ouses  of  Parliament,  upon  ground  under  the  control  of  the 
Board  of  Works,  and  at  the  cost  of  the  nation,  and  at  the  cost 
of  the  nation  also  the  hinges  of  the  gates  are  continually  and 
carefully  oiled.  But  the  Board  of  Works  have  no  authority 
over  the  construction  of  the  carriage  road  passing  through  the 
gates,  which  is  the  property  of  St.  Margaret's  Jrarish,  liVest- 
minster,  and  the  construction  of  that  road  is  so  faulty  that  the 
gates  have  fallen  from  their  true  level,  and  this  summer  could 
not,  if  occasion  had  required  it,  have  been  fastened.  The 
matter  is  scarcely  in  itself  an  important  one,  but  it  curiously 
Ulustrates  the  disadvantages  of  divided  administration. 

What  I  have  said  about  the  want  of  organization  in  local 
matters,  and  the  example  of  Macclesfield  which  I  have  quoted, 
will  tell  you  the  direction  in  which  it  appears' to  me  the  best 

*  From  *'The  Local  Taxation  of  Great  Britain,"  by  R.  H.  Inglis  Palgraye,  p.  30. 
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hopes  of  the  ratepayer  lie ;  and  that  is,  in  a  careful  re-orgaaizi^ 
tion  of  the  whole  local  administration,  accompanied  by  a  pains- 
taking  working  out  of  the  matter  by  those  locally  interested. 
The  returns  now  published  by  the  Local  Goyemment  Board 
give  a  great  deal  of  information  on  the  mode  of  expenditure  ^ 
the  money  raised  in  rates.  These  returns  give  the  particultts 
of  the  cost  of  administration,  and  deserve  a  very  carefbl 
attention. 

As  our  system  stands  at  present,  it  often  reminds  me  of  an 
old  house,   an  old  country-house,  perhaps,  which  has  been 
altered  and  enlarged  many  times  to  suit  the  wants  and  wishes 
of  the  various  occupants.     One  man  had  many  children  and 
wanted  space  :  so  he  built  a  great  many  small  rooms.   Another 
desired  to  entertain  his  friends :  so  he  built  a  great  dining-room 
and  a  large  ball-room.     At  last  the  house  has  overgrown  the 
pro{$erty,  and  some  one  coming  into  the  estate  discovers  that 
he  has  inherited  a  mansion  so  vast,  so  ill-arranged,  so  expen- 
sive to  keep  up,  that  he  finds  the  cheapest  plan  is  to  take  a 
great  part  of  it  down  and  re-model  what  he  keeps  to  his  own 
needs.    Something  analogous  to  this,  I  believe,  will  have  to  be 
done  with  regard  to  local  taxation  by  the  man  who  desires  to 
improve  the  existing  system.     The  process  will  generally  be 
far  from  a  pleasant  one.     Economy  is  the  most  unpleasant  of 
all  virtues  to  practise,  and  in  public  matters  is  rarely  popular. 
But  the  need  of  placing  local  taxation  on  a  better  basis  is 
very  obvious,  and  cannot  long  be  safely  neglected. 


On  the  Same.    By  S.  S.  Dickinson,  M.P. 

THESE  questions  do  not  appear  to  me  to  be  stated  with 
sufiicient  clearness.  The  word  "  levying  "  would  include 
assessing  and  collecting,  but  scarcely  extends  to  the  character 
of  the  taxation,  and  the  expression  "  administration  and  govern- 
ment" not  only  applies  to  the  levying  and  expenditure  of 
taxation,  but  to  matters  not  necessarily  involving  taxation, 
such  as  licensing  public-houses,  &c.,  which,  I  presume,  woidd 
be  beyond  the  scope  of  the  discussion.  I  purpose,  therefore, 
to  consider, 

1.  What  branches  of  public  expenditure  may  be  best 
entrusted  to  a  local  governing  body,  and  what  should  be  the 
constitution  of  such  local  body. 

2.  What  branches  of  taxation  should  be  placed  at  the 
disposal  of  such  governing  body,  and  what  should  be  the 
character  of  such  taxation. 
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3.  How  should  such  local  taxation  be  assessed  and  col- 
lected. 

1.  There  are  two  divisions  of  public  service  to  be  con- 
»dered — one  extending  over  the  whole  country,  the  other 
confined  to  a  distinct  separate  area.  As  illustrations  of  the 
former,  I  would  instance  the  administration  of  the  Poor  Law, 
including  pauper  schools  and  pauper  lunatic  asylums,  the 
police,  prisons,  and  highways.  As  illustrations  of  the  latter, 
the  draining  of  a  particular  district,  and  lighting,  watering, 
and  cleansing  a  town,  though  this  latter  service  may  possibly 
extend  into  the  wider  range  of  sanitary  administration.  In 
determining  what  powers  *  should  be  attributed  to  a  local 
governing  body,  we  have  to  consider,  not  whether  the  service 
to  be  performed  is  limited  in  its  action  to  a  specific  locality, 
but  what  is  the  range  of  administration  which,  looking  at  the 
country  as  a  whole,  and  the  various  local  areas  into  wliich  it 
may  be  divided  separately,  is  calculated  to  develop  the  capacity 
for  self-government — to  encourage  emulation  as  between  dif- 
ferent localities  engaged  in  the  same  work  to  execute  it  in  the 
best  manner,  in  a  spirit  of  co-operation,  not  of  antagonism — ^to 
enlist  local  ability,  experience,  and  energy  in  the  public  service, 
unpaid,  and  generally  to  secure  efficiency  and  economy  in 
management. 

The  qualifications  oflTered  by  a  locality  fpr  securing 
efficiency  and  economy  are  local  knowledge  and  local  in- 
terest. The  disqualifications  are  local  narrow-mindedness 
and  a  perfunctoriness  of  performance  when  the  time,  trouble, 
and  expense  required  for  unpaid  service  conflict  with  the 
demands  of  private  business  or  personal  ease.  The  powers 
attributed  to  local  bodies  should  be  sufficiently  large  to 
interest  the  well-educated  and  well-to-do  classes  in  their 
performance,  and  should  cover  an  expenditure  which  will  be 
felt  by  the  taxpayer,  to  an  amount  sufficient  to  make  him 
careful  in  the  selection,  and  watchful  over  the  conduct  of  tihose 
who  are  to  execute  them. 

On  taking  a  rapid  survey  of  the  various  departments  of 
public  expenditure,  there  will,  I  think,  be  little  difficulty  in 
deciding  which  may  be  entrusted  to  local  administration.  Of  a 
total  Imperial  expenditure  of  71,860,020/.  the  only  items  that 
would  seem  to  come  within  the  category  are  those  connected 
with  elementary  education,  1,120,000/.;  police,  654,960/.; 
prisons,  58,376/.;  and  Poor  Law,  226,648/.*  These  items 
(which   are   for   England   and  Wales)   do   not  include   the 

*  rinance  accounts,  1871-2  ;  Parliamentary  paper  No.  272. 


556  Local  Taxation. 

whole  of  the  expenditure  for  these  services,  but  a  contribu- 
tion from  Imperial  revenues  to  services  which  are  adminis- 
tered locally,  subject  to  central  supervision,  the  remaining 
expenditure  (except  as  to  education)  being  provided  out  of 
local  taxation.  That  some  amount  of  supervision  by  the 
central  authority  is  desirable  in  connection  with  local  ad- 
ministration may  be  admitted,  but  the  control  ought  not  to 
be  such  as  to  derogate  from  the  authority,  or  diminish  the 
sense  of  independence  and  responsibility  of  the  local  governing 
body.  The  question  of  contribution,  too,  is  one  of  some  diffi- 
culty. It  is,  I  think,  inexpedient  to  keep  up  a  distinction 
between  local  and  Imperial  taxation,  which  is  to  a  great 
extent  purely  arbitrary.  The  Imperial  expenditure  for 
1871-2  amounted  to  71,860,020/.  The  expenditure  from 
local  taxation  for  the  year  1868-9  was  36,290,000/.*  of  which 
3,000,000/.  was  for  Scotland,  and  3,050,000/.  for  Ireland ;  but 
the  local  expenditure  includes  Government  subventions  for 
police,  prisons,  and  poor,  to  the  extent  for  England  and  Wales 
of  1,215,000/. ;  and  is  also  swelled  by  some  items,  such  as  the 
cost  of  pauper  lunatics,  which  is  paid  by  the  counties,  and 
,  partly  (145,449/.)  repaid  by  unions,  and  thus  appears  twice 
over  as  county  and  as  union  expenditure. 

Of  this  expenditure  a  small  portion  only  is  of  a  strictly 
local  character.  Taking  the  various  headings  of  expenditure, 
which,  excluding  the  proceeds  derived  from  the  rent  and  sale 
of  property,  state  subventions  and  loans  aggregate  for  Eng- 
land and  Wales  t  19,815,000/. ;  poor  relief,  vaccination,  regis- 
tration, assessment,  and  collection  ;  highway  (including  tolls), 
county  hundred  police  and  borough  rates,  markets,  bridges 
and  ferries,  harbours,  pilotage  and  light  dues,  and  coal  and 
wine  duties  in  the  City  of  London,  amounting  together  to 
15,515,000/.,  come  more  properly  within  the  category  of 
taxation  for  general  than  for  purely  local  purposes,  and  leave 
a  balance  of  4,300,000/.  as  taxation  for  local  objects,  viz. 
lighting,  watching,  local  improvements,  burial  boards,  fire 
brigades,  &c. 

Since  Mr.  Goschen's  report,  a  large  item  of  expenditure — 
that  connected  with  education — has,  by  the  creation  of  school 
boards,  introduced  a  new  local  governing  body,  and  an  addition 
to  local  taxation.  The  legislation  on  this  subject  is  exceptional. 
Large  Government  subventions  are  made  to  the  extent  of 
nearly  half  the  cost  of  the  elementary  education  of  the  people, 

*  See  Mr.  Goschen's  report,  p.  6 ;  Parliamontary  paper  No.  470  of  1870. 
t  Ibid.,  pp.  2-3. 
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and  a  large  portion  Is  paid^  not  to  public  bodies  responsible  to 
the  public,  but  to  private  bodies,  who  have  erected  and  main- 
tain the  elementary  schools.  This  state  of  things  cannot  last. 
If  the  education  of  the  people  is  to  be  a  public  charge,  the 
management  and  cost  of  that  education  should  be  placed  under 
local  administration,  subject  to  central  supervision.  This  in- 
volves an  expenditure  probably  in  excess  of  2,500,000/. 

All  these  classes  of  expenditure  may,  I  think,  be  entrusted 
to  local  bodies  ;  but,  instead  of  having  twenty  different  classes, 
the  number  might  be  considerably  reduced.  The  relation,  too, 
between  the  central  Government  and  local  bodies  might  be 
improved.  As  a  general  rule,  subject  to  exception  in  the  case 
of  the  metropolis  and  of  large  populous  cities,  which  must  be 
exceptionally  dealt  with,  the  umon  would,  I  think,  be  the  best 
local  area.  The  union  board  might  include  all  the  smaller 
local  bodies,  at  present  acting  independently  in  different  parts 
within  the  same  area.  The  county  might  be  made  a  governing 
body  for  certain  purposes,  as  for  police,  prisons,  and  lunatic 
asylums.  The  local  governing  body  should  be  elective,  the 
taxpayers  having  votes  in  proportion  to  the  taxation  paid. 
The  union  board  might  be  subject  to  supervision  by  the 
county,  and  the  county  by  the  central  authority ;  but  in 
neither  case  to  an  extent  to  derogate  from  their  autonomy,  nor 
beyond  what  may  be  necessary  to  secure  the  due  execution  of 
the  powers  attributed  to  them  respectively. 

2.  The  taxation  to  be  appropriated  to  local  expenditure 
should  be  elastic,  to  meet  readily  any  increase  or  diminution  in 
expenditure.  It  should  be  direct  and  apportioned  to  the 
various  heads  of  expenditure,  in  order  that  the  taxpayer  should 
feel  at  once  the  pressure  and  know  the  purpose  for  which  it  is 
raised.  These  qualities  attach  to  the  system  of  rating,  but 
that  system  is  open  to  two  objections  which  condemn  it:  (1) 
it  is  impossible  to  state  with  certainty  by  whom  the  rates  are 
paid,  whether  by  landlord  or  by  tenant,  or  in  what  proportions ; 
and  (2)  it  is  raised  out  of  one  kind  of  income,  that  derived 
from  land,  to  the  relief  of  all  other,  which  is  unjust.  I  contend 
therefore  that  rates  should  be  abolished. 

The  charge  which,  taking  a  reasonable  average  of  years,  has 
been  imposed  in  the  shape  of  rates  on  land  should  be  commuted 
into  a  land-tax  of  so  much  in  the  pound  on  rental,  and  provision 
should  be  made  for  securing  as  a  part  of  the  public  revenue  a 
corresponding  tax  on  land  on  which  houses,  railways,  canals, 
&c.  have  been  or  may  be  erected  or  constructed.  This  and  the 
existing  land-tax  should  be  irredeemable.  Thus  the  existing 
charge  on  land  in  the  shape  of  rates  would  be  continued  in  the 
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form  of  a  rent-charge,  as  a  part  of  the  public  leTenue ;  bnt  as  it 
would  be  fixed  and  inelastic,  h  should  be  transferred  from  local 
to  Imperial  taxation. 

Mr.  Goschen  enumerates  market  dues,  bridges  and  ferries, 
harbours,  turnpike  tolls,  and  pilotage  and  light  dues,  a^re- 
galing  2,980,000/.,  as  branches  of  indirect  local  taxation.  I 
should  call  them  direct,  as  passing  immediately  from  the  tax- 
payer to  the  tax-collector.  Whether  these  branches  of  revenue 
should  be  continued  may  be  a  subject  of  discussion,  but  if  con- 
tinued they  would  form  a  portion  of  local  taxation  applicable 
primarily  to  the  services  for  the  performance  of  which  thi^ 
are  levied,  leaving  the  surplus  expenditure  in  those  branches  to 
be  defrayed  out  of  the  general  local  fund. 

The  liability  to  local  taxation  might  be  made  dependent  as 
to  personal  estate  on  residence,  and  as  to  real  estate  on  locality ; 
but  subject  to  this  question  an  income-tax,  or  some  form  of 
direct  taxation  to  be  substituted  for  income-tax  (by  which  every 
resident  should  contribute  according  to  his  ability)  should  be 
the  one  fund  for  all  local  expenditure  not  covered  by  other 
sources  of  income,  and  in  levying  such  tax  the  taxpayer  should 
be  informed  how  much  of  the  tax  is  required  for  each  head  of 
expenditure. 

The  inhabited  house  duty  and  the  assessed  taxes,  if  con- 
tinued (which  appears  to  Ine  a  question  of  doubtful  expediency, 
for  they  are  a  rough  and  unequal  attempt  to  tax  income),  would 
remain  a  part  of  Imperial  taxation. 

It  is  not  easy  to  state  the  financial  results  of  the  arrange- 
ment proposed.  The  rates  levied  at  present  upon  land  built 
upon  must  be  re-considered  and  reduced  to  a  rate  on  what  may 
be  considered  the  ground- rent,  on  a  principle  to  be  applied  to 
fixture  buildings  on  land.  Looking  at  Mr.  Goschen's  estimate 
for  1868,  out  of  a  total  levy  of  10,439,000/.  for  poor  rates, 
3,466,000/.  represents  the  amount  paid  by  land,  4,934,000/. 
the  amount  paid  by  houses,  1,160,000/.  by  railways,  and 
879,000/.  by  other  property.  Taking  the  charge  on  land  com- 
muted as  above  suggested  at  about  5,000,000/.,  that  amount  of 
income  would  be  transferred  to  Imperial  taxation.  Taking  the 
various  items  of  income  and  expenditure  from  the  same  report 
(pp.  4-5),  and  adding  the  Government  subventions,  1,225,000/. 
and  2, 5  00,000/.,  of  which  Government  pay  1,120,000/.  for  educa- 
tion, there  would  be  a  total  of  20,000,000/.  This  includes  some 
expenses  incurred  in  works  by  which  property  is  improved,  the 
cost  of  which  may,  therefore,  be  imposed  on  such  property,  but 
the  balance  would  have  to  be  raised  by  direct  taxation.  At 
the  same  time  there  would  be  a  relief  of  2,345,000/.,  and  an 
addition  of  5,000,000/.  to  Imperial  taxation. 
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3.  The  assessing  and  collecting  of  the  local  taxation  in  the 
form  of  an  income-tax  or  some  direct  tax  of  that  character 
should  be  under  central  management.  It  can  be  done  more 
efficiently  and  economically  under  a  central  authority,  more 
particularly  if  that  authority  colleots  the  same  tax  for  Imperial 
purposes.  There  is  no  necessary  connection  between  the  levy- 
ing of  taxation  and  its  expenditure.  The  local  bodies  would 
furnish  an  estimate  of  the  requirements  in  their  localities,  and 
the  amount  would  be  raised  by  a  direct  tax  in  a  manner  to 
give  the  taxpayer  the  information  he  requires  as  to  its  expendi- 
ture,  although  by  an  agency  not  acting  under  local  authority. 
The  local  body  would  have  access  to  the  assessments,  to  see  that 
they  were  properly  made.  In  determining  questions  connected 
with  income-tax  assessments  a  central  is  preferable  to  a  local 
authority.  The  incidence  of  an  income-tax  on  individuals 
would  not  be  the  same  for  Imperial  as  for  local  purposes.  For 
Imp^al  purposes  the  income-tax  would  fall  with  equal  weight 
on  all  persons  assessed,  irrespective  of  locality.  For  local  pur- 
poses it  would  vary  in  the  different  areas  according  to  the 
economy  and  good  management  exhibited  by  the  governing 
bodies,  and  the  accident  of  the  locality  being  inhabited  by  the 
wealthy  or  persons  of  moderate  incomes.  Again,  though  exist- 
ing exemptions  might  be  continued  as  regards  Imperial  taxation, 
there  should  be  no  exemption  whatever  for  local  purposes. 
Every  resident  should  pay  his  quota^  howevet  small  his  income, 
according  to  his  ability. 


DISCUSSION. 

Mr.  F.  Hill  (London)  said :  All  should  be  required  to  contribute 
in  proportion  to  the  benefit  they  receive  from  the  protection  of  property, 
good  reads,  lighting,  sewerage,  and  other  similar  advantages.  Every 
person  benefited  by  the  wise  administration  of  local  taxation,  and  every 
person  in  a  locality  should  contribute  towards  it,  whatever  the  nature  of 
his  property  or  of  his  income.  No  one  ought  to  go  scot-free.  At  pre- 
sent local  taxation  was  borne  by  one  kind  of  property  only,  viz.  real 
property.  Nominally  the  local  taxes  were  paid  by  the  occupiers  of  this 
property,  but  it  was  really  by  the  owners.  An  occupier  was  prepared 
to  pay  a  certain  sam  for  a  farm  or  a  house ;  it  was  indifferent  to  him 
what  portion  of  the  money  went  to  the  landlord,  and  what  portion  to 
the  tax-gatherer ;  all  that  the  occupier  was  concerned  about  was  the 
total.  Tithes  were  at  one  time  a  constant  subject  of  vexation ;  they 
varied  from  year  to  year  according  to  the  productiveness  of  the  land, 
which,  in  turn,  varied  in  great  measure  according  to  the  skill  and 
industry  of  the  farmer,  the  greater  his  skill  and  industry  the  heavier 
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being  the  tithe.  Since  then,  however,  the  tithes  had  been  changed  into 
a  rent-charge,  varying  only  with  the  general  price  of  com ;  and  this 
rent-charge  being  paid  direct  by  the  owner,  was  collected  with  ease ; 
and  the  same  ride  would  apply  to  other  local  taxes.  The  idea  that 
they  fall  on  the  tenants  was  doubted,  strengthened  by  the  £Eict  that 
the  tenant's  payment  does  vary  from  year  to  year  with  the  increase  or 
decrease  in  each  year's  total  rates  for  the  district.  But  the  avenge 
payment  told  must  in  his  (Mr.  Hill's)  opinion  be  met  by  a  counter- 
balancing deduction  from  the  rent.  It  would  be  a  great  improvement 
if  the  payments  now  made  by  the  tenant  could  be  treated  as  has  been 
done  with  tithes,  and  turned  into  a  rent-charge,  so  that  the  fluctuations 
might  fall  upon  the  person  best  able  to  bear  them,  viz.  the  land- 
owner. Those  taxes  upon  land  which  were  of  long  duration,  and  which 
had  been  considered  in  its  purchase,  might  be  regarded  as  belonging, 
through  the  State,  to  the  locality,  in  the  same  way  as  the  tithes, 
through  the  State,  belong  to  the  Church.  If  land  were  taxed  to  the 
extent  of  one-tenth,  the  purchaser  bought  only  nine-tenths.  Such 
taxes  were  really  not  taxes  upon  the  landlord,  but  upon  the  State. 
New  taxes,  such  as  those  for  education  and  sanitary  improvements, 
were  very  different.  The  land  had  not  been  purchased  under  the  ex- 
pectation of  its  being  saddled  with  them,  and  Uierefore  it  would  not  be 
&ir  to  throw  the  whole  burden  of  enich  taxes  upon  the  land,  except  in 
cases  where  a  tax  increased  the  value  of  the  land,  and  this  to  the  full 
extent  of  the  tax.  We  had  no  available  means  of  reaching  other  kinds 
of  property  for  local  taxation  but  the  income-tax,  which,  however, 
should  be  levied  with  a  just  distinction  between  temporary  and  penna- 
nent  income,  and,  at  the  same  time,  be  applied  to  much  smaller  incomes 
than  are  assessed  for  Imperial  purposes.  A  man  who  earned  50/.  a 
year  had  all  the  advantages  of  good  and  Well-lighted  roads,  and  of  good 
sanitary  arrangements,  and  surely  he  ought  to  contribute  towards  their 
cost.  With  respect  to  local  administration,  he  (Mr.  Hill)  maintained 
that  every  man's  voting  power,  in  the  election  of  the  governing  body, 
should  be  in  proportion  to  his  payment  of  local  taxes.  Any  departure 
from  that  principle  was  not  only,  in  his  opinion,  theoretically  wrong, 
but  practically  mischievous.  It  was  shown  in  the  report  of  the  Com- 
missioners of  Inquiry,  which  led  to  the  Poor  Law  Amendment  Act, 
that  in  many  parishes  wasteful  management  was  a  positive  benefit  to 
certain  ratepayers,  seeing  that  in  the  shape  of  contracts  they  gained 
more  than  they  paid  in  rates.  All  Imperial  contributions  to  local  taxa- 
tion he  looked  on  as  delusions.  They  were  only  a  mode  of  getting 
back  from  the  Exchequer  what  each  locality  had  first  to  contribute  to  it 

The  Chairman  said  that  Mr.  Colman  and  Mr.  Dudley  Baxter  were 
agreed  as  to  the.  remedial  measures  to  be  adopted,  provided  the  country 
could  be  convinced  that  there  was  injustice  in  the  present  mode  of  local 
taxation.  But  bethought  it  was  necessary  to  establish  clearly  that  this 
was  the  case.  It  was  not  enough  to  say  that  local  taxation  was  increas- 
ing, but  it  must  be  shown  that  it  was  increasing  in  a  greater  ratio  than 
the  Imperial  taxation.  Once  establish  that,  and  the  remedies  proposed 
by  Mr.  Baxter  and  Mr.  Colman  would  naturally  follow. 

Mr.  Hebon,  Q.C,  M.P.,  stated  that  last  year  he  visited  the  Inter- 
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nakioiial  CoDgrcss  in  St.  Petersbui^,  and  he  had  made  himself  acquainted 
with  the  great  Hystem  of  local  government  and  local  taxation,  which 
were  introduced  into  Russia  by  the  Emperor  and  his  Ministers  contem- 
poraneously with  the  emancipation  of  the  serfs  in  1861.  Although 
there  was  no  Imperial  Parliament  in  Russia,  there  were  forty-eight  pro- 
Tincial  Parliaments,  which  had  complete  power  over  the  local  taxation 
of  the  country,  for  roads,  the  improvement  of  commerce,  the  relief  of 
the  ])Oor,  and  for  carrying  out  the  great  foundling  hospital  system  of 
Russia.  Their  powers  were  analogous  to  those  of  the  Court  of  Quarter 
Sessions  in  England  as  regarded  local  taxation,  and  the  grand  jury 
system  in  Ireland.  These  local  provincial  councils  were  elected  partly 
by  the  nobles  or  hereditary  landowners,  partly  by  the  burghers  or 
merchants  of  the  town,  and  partly  by  the  peasants.  There  were  sepa- 
rate communal  and  cantonal  councils,  consisting  almost  entirely  of 
peasants,  who  elected  a  mayor,  and  by  whose  means  the  entire  con- 
scription of  Russia  was  conducted.  It  was  only  imder  a  despotic 
government  that  such  a  system  could  be  accomplished. 

Mr.  E.  L.  O'Malley  (London)  :  Two  remedies  were  proposed  by  Mr. 
Colman,  each  perfectly  distinct  from  the  other — that,  on  the  one  hand,  a 
very  large  number  of  those  burdens  which  were  now  local  should  be 
transferred  to  the  Imperial  Exchequer ;  and  that,  on  the  other  hand,  the 
great  question  to  be  determined  in  any  reform  of  local  taxation  was  the 
ability  of  the  individual  and  of  the  locality  to  pay.  The  ability  to  pay 
might  be  a  very  proper  subject  for  consideration,  but  the  ability  should 
be  taken  in  regard  to  the  whole  of  the  taxation  borne  by  a  person,  Im- 
perial as  well  as  local.  Confined  to  local  taxation,  the  test  to  be  applied 
was  not  alone  that  of  the  man^s  ability  to  pay,  but  what  was  a  fair 
proportion  to  the  advantages  he  personally  enjoyed.  A  man  engaged 
in  manufactures  or  in  commerce,  concerned  with  the  physical  circum- 
stances of  a  place,  ought  certainly  to  contribute,  other  things  being 
equal,  more  than  a  professional  or  private  individual  living  in  the  same 
locality.  In  many  cases  the  one  derived  greater  advantages  than  the 
other.  He  believed  that  in  proportion  as  local  men  made  their  im- 
mense fortunes  so  local  taxation  advanced.  The  increase  was  not  to  be 
attributed  entirely  to  the  prosperity  of  manufacturers,  but  no  doubt 
that  had  a  considerable  influence.  Then,  again,  with  regard  to  tem- 
porary pauperism,  looking  at  the  sources  which  contributed  it,  the 
burden  ought  not  to  fall  as  largely  upon  the  private  individual  as  upon 
the  manu^cturer.  Further,  the  private  or  professional  man  had  not 
the  same  means  of  meeting  additional  taxation  as  the  manufacturer 
had,  in  being  able  to  charge  an  increased  sum  for  the  article  he  pro- 
duced. He  could  not  refrain  from  pointing  out,  as  to  the  justice  and 
equity  of  the  question,  that  there  was  a  great  tendency  in  the  present 
day  on  the  part  of  the  strong  to  shift  their  burdens  on  to  the  shoulders 
<yf  the  weak. 

Mr.  George  Hurst  (Bedford)  questioned  whether  there  was  any 
increase  in  the  amount  of  local  taxation.  Taking  figures  and  nothing 
else,  we  were  very  likely  to  be  deceived.  There  was  a  great  difference 
in  the  value  of  money  as  compared  with  twenty  years  ago.  Money  had 
decreased  in  value.    As  to  additional  taxation,  the  principal  new  charge 
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was  that  of  education,  and  let  ns  consider  what  a  benefit  and  advantige 
this  would  be  to  the  conntiy.  It  must  also  be  borne  in  mind  that  the 
additional  taxation  consequent  upon  town  improvement  was  acoom« 
panied  by  an  increase  in  the  value  of  local  property.  He  was  in  favour 
of  a  consolidation  of  rates  and  an  improvement  in  the  arrangement  of 
the  system,  but  he  regarded  it  as  only  just  and  equitable  that  the  pro- 
perty which  received  all  the  benefit  from  the  increased  expenditure 
should  bear  the  additional  burden ;  moreover,  throwing  more  bur- 
dens upon  the  Imperial  Exchequer  must  inevitably  lead  to  greater 
centraliiBation. 

Mr.  Seymour  pointed  out  that  the  consumers  and  purchasers  of 
articles  produced  or  sold  in  towns  were  the  parties  who  to  some  extent 
paid  for  taxation.  It  had  not  yet  been  shown  that  local  taxation  in- 
creased more  rapidly  than  Imperial  taxation,  and  we  must  look  at  the 
whole  matter  as  one  .great  system  by  which  we  paid  for  the  advantages 
we  in  common  enjoyed. 

Mr.  C.  S.  Read,  M.P.,  said  that  he  accepted  at  once  the  challenge 
of  the  Chairman,  when  he  said  that  local  taxation  reformers  should 
show  that  taxes  had  diminished  and  tliat  rates  had  increased.  He 
appealed  to  the  authority  of  the  late  Chancellor  of  the  Exchequer 
(Mr.  Lowe),  who,  at  Sheffield,  told  us  that  since  his  Government  had 
been  in  power  taxes  had  been  remitted  to  the  amount  of  nine 
millions,  and  he  appealed  to  the  authority  of  Mr.  Dudley  Baxter, 
who  had  shown  how  steadily  rates  had  increased.  They  had,  in  fecti 
increased  to  the  extent  of  five  millions.  He  therefore  proved  his  posi- 
tion from  the  mouth  of  the  Chancellor  of  the  Exchequer,  whose  autho- 
rity he  was  sure  the  Chairman  would  not  question,  and  from  the  able 
statement  of  Mr.  Dudley  Baxter,  whose  authority  no  one  in  this  country 
would  dispute.  In  the  course  of  this  discussion  he  had  heard  some 
wonderful  things,  but  the  most  astounding  was  that  of  Mr.  Hurst — that 
a  heavy  expenditure  of  rates  increased  the  value  of  property.  Would 
any  one  in  Norwich  who  had  a  house  to  sell  consider  that  its  value  was 
increased  by  its  having  to  pay  Is.  in  the  poimd  to  the  local  rates? 
No  doubt  there  must  be  a  division  of  rates  into  two  classes — those 
which  were  Imperial,  and  those  which  were  strictly  local ;  those  that 
might  be  considered  to  be  remunerative,  and  those  that  were  simply 
taxes.  But  this  division  might  be  carried  further.  It  had  been  the 
object  of  those  with  whom  he  had  the  honour  to  act  in  the  House  of 
Commons  to  do  this,  and  to  say  that  whenever  the  Imperial  Grovem- 
ment  came  in  and  interfered  with  and  controlled  the  expenditure,  the 
expenditure  should  be  Imperial  and  not  local.  To  take  cases  which 
had  been  prominently  before  the  House  of  Commons — the  police,  for 
instance — the  Government  interfered  not  only  with  the  pay,  but  with 
the  number  of  men  that  had  to  be  kept.  Then  there  was  the  care  of 
lunatics,  towards  which  they  contributed  nothing,  but  with  which  they 
interfered  a  great  deal,  and  often  very  unnecessarily,  as  the  citizens  of 
Norwich  well  knew.  Again,  in  the  case  of  the  administration  of  justice, 
«ould  there  be  greater  interference  with  less  assistance  ?  We  had  been 
told  that  greater  centralisation  would  be  the  result  of  the  Government 
further  increasing  the  subsidies  which  it  gave  to  local  taxation,  but  it 
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appeared  to  bim  that  the  greater  the  interference  the  less  the  contri- 
bution.    With  regard  to  what  had  fidlen  from  the  hon.  member  for 
Tipperarj,  he  congratulated  the  hon.  member  upon  having  come  from 
a  part  of  the  United  E^ngdom  in  which  local  taxation  rested  very 
easily.    There  were  only  three  millions  of  local  taxation  in  the  whole 
of  that  great  and  wealthy  country  of  Ireland,  as  compared  with  thirty 
millions  in  England,  and  they  bo  administered  the  Poor  Law  that  there 
was  little  or  no  out- door  relief  administered.     No  doubt  that  was  one 
great  secret  of  reducing  local  taxation.     It  had  been  urged  that  in  con- 
sequence of  land  being  a  monopoly,  the  owners  of  land,  not  the  occupiers, 
had  to  bear  the  burdens  upon  Isuid.     This  was  a  singular  conclusion, 
because  if  a  man  had  a  monopoly  of  anything  he  could  command  what 
price  he  chose  for  it.     In  the  greater  part  of  the  paper  of  Mr.  Colman 
he  entirely  concurred.     Although  they  were  journeying  on  two  distinct 
zoads  they  arrived  pretty  well  at  the  same  point,  and  the  only  difference 
was  that  Mr.  Colman  reached  the  end  of  the  journey  before  he  did,  and 
went  on  where  he  desired  to  stop.     For  instance,  Mr.  Colman  took  the 
case  of  the  permanent  poor,  and  contended  that  this  was  a  burden  which 
should  be  borne  by  the  nation.     There  were  a  good  many  things  con- 
nected with  the  Poor  Law  towards  which  Crovemment  assistance  might 
be  extended,  but  it. would  be  dangerous  and  difficult  to  say  that  the 
permanent  poor  of  a  district  ought  not  to  be  supported  by  that  district 
In  his  opinion  they  ought  to  be  so  supported,  and  it  was  only  just 
in  this  one  little  particular  that  Mr.  Colman  outran  him.     His  hon. 
friend  had  also  been  good  enough  to  draw  a   comparison  between 
urban  and  rural   districts,   but  had  he   referred   to   the  return    of 
Mr.  Hibbert,   presented    two  or  three  years  ago,   he    would  have 
seen   that    although    there    appeared  to  be  much   heavier  taxation 
under  the  poor^s  rate  in  towns  than   in  rural  districts,  in  reality 
there  was  not.     In  572  rural  districts  the  poor's  rate  was  28,  0  jd ; 
in  155  urban  districts  2^.  6J.     Taking  the  amoimt  actuallv  received 
by  the  poor,  they  foimd  that  in  rural  districts  it  wais  la,  6\d,  in  the 
pound,  and  in  urban  districts  Is,  7^d.     Therefore,  there  was  no  great 
difference.    His  hon.  friend  also  said  that  in  the  city  of  Norwich  they 
were  supporting  a  good  many  agricultural  labourers.     It  must  be  re- 
membered that  in  the  city  of  Norwich  there  was  a  great  deal  of  agri- 
cultural land,  and  it  was  not  unreasonable  that  those  who  had  been 
employed  upon  it  should  receive  any  assistance  they  needed  from  it. 
Even  supposing  there  was  no  land  there  at  all,  there  were  the  domestic 
servants  itiey  received  from  the  country,  and  the  niunber  of  healthy, 
strong,  fine,  immarried  men  who  came  to  work  in  Norwich,  and  who, 
if  ill  or  distressed,  were  sent  to  the  villages  and  homes  from  which 
they  came.     He  was  not  going  to  say  that  he  was  not  glad  there  had 
been  a  union  rating,  by  wluch  the  old  and  used-up  labourers  could  not 
be  returned  to  the  country  districts,  but  he  was  happy  to  say  that  the 
town  manu&cturers,  who  had  worn  up  the  poor,  had,  in  a  measure,  to 
contribute  to  their  maintenance.  Both  his  hon.  friend  and  Mr.  Dudley 
Baxter  desired  to  see  the  assessed  taxes  appropriated  to  local  taxation. 
Fdrliimself,  he  contended  that  if  the  house-tax  was  given  for  local 
rates  the  land-tax  should  also  be  added.    There  was  also  great  reason 
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fbr  an  enlaigemeiit  of  the  present  areas,  if  justice  was  to  be  done.  But 
tiiey  had  been  told  in  this  debate  that  nobody  paid  anything  in  this 
world.  Notwithstanding  that  he  had  paid  the  tailor  for  the  coat  npon 
his  back  he  should  be  told  that  he  did  not  pay  for  it  himself,  and  that 
the  men  who  consumed  the  grain  and  meat  which  he  produced  on  his 
farm  were  really  the  persons  who  paid  taxes.  He  demurred  to  dii^ 
and,  after  all,  ieucts  and  figures,  such  as  those  advanced  by  Mr.  Dudlejr 
Baxter,  did  teach  sometlung.  In  conclusion,  Mr.  Read  pointed  oat 
that  it  would  not  do  to  administer  the  rates  over  too  large  an  area,  and 
that  there  must  be  a  division  of  rates.  We  must  not  ask  the  Imperial 
Parliament  of  this  country  cither  to  give  up  the  assessed  taxes,  or  to 
continue  to  pay  what  it  did,  imless  we  entirely  separated  the  two  thingi, 
remembering  that  the  one  was  entirely  a  local  charge  on  local  objects, 
and  the  other  was  for  the  benefit  of  the  nation  at  large. 

Captain  Craigie  (London),  dealing  with  the  question  of  whether  or 
no  a  grievance  existed,  pointed  out  that  there  were  two  distinct  classes 
into  which  local  taxation  divided  itself,  and  that  it  was  not  sufiicient  to 
look  to  the  amount  of  rates  under  each  head,  but  to  the  objects  on 
which  they  were  expended.  For  a  full  exposition  of  his  views  he  referred 
to  his  paper  read  at  Plymouth.*     The  cost  of  relieving  pauperism  and 
lunacy,  he  said,  exceeded  9,000,000/. ;  the  cost  of  repressing  crime  was 
about  three  and  a  half  millions.     Of  these  sums  88  per  cent,  was  pro- 
vided  by  rates.     Those  rates  were  strictly  taxes.    As  to  the  existence 
of  an  inequality  in  the  taxation  of  real  and  personal  property,  he  hdd 
the  figures  of  Mr.  Dudley  Baxter  to  be  conclusive  when  he  showed 
that  the  total  taxation.  Imperial  and  local,  on  rated  property  amounted 
to  30  per  cent.,  and  on  unrated  property  to  10  per  cent.  only.     He 
contended  that  the  one  intelligible  principle  on  which  a  remedy  could 
be    based  was,  in   every  case,   to  couple  central  control  with  pro- 
portionate contribution  from  State  funds.     Where  Parliament,  repre- 
senting the  interests  of  the  community,  imposed  on  localities  certain 
duties,  the   obligation   of  the   community,  as  a  whole,  to  contribute 
their  cost  was  established.     If,  therefore,  the  community  contributed 
ikirly  to  Imperial  taxation,  from  Imperial  taxation  should  come,  to  a 
greater  or  less  extent,  the  funds  required  for  the  discharge  of  essentially 
national  duties. 

Mr.  Rowland  Hamilton  said  there  were  many  parishes  that  were 
too  small  to  be  efiicient  units,  and  the  imion  of  such  units  is  required 
to  facilitate  any  plan  of  organisation.  The  principle  that  taxation 
and  representation  should  go  together  was  rather  too  broadly  advo- 
cated. The  Government  could  not  allow  any  local  authority  to 
forget  duties  in  the  discharge  of  which  the  State  was  concerned.  The 
Government  erred  in  interfering  too  much  with  executive  details; 
it  ought  to  insist  on  definite  responsibility  for  certain  results,  with- 
out entering  into  details.  It  was  by  no  means  an  impracticable 
ideal  that  Government  ofl5cers  should  inspect  and  report,  give  localities 
the  benefit  of  general  experience,  and  in  return  receive  what  benefit 
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local  experience  can  afford,  and  tliat  the  head  of  the  departm^ii 
fihonld  exercise  an  impartial  sway  over  both  inspector  and  local 
authorities. 

Mr.  6.  W.  Hastings  said  we  must  have  a  better  unit,  a  beit^ 
governing  body,  before  we  could  effect  reform  in  any  direction.  What 
with  magisterial  duties  at  quarter  and  petty  sessions,  boards  of  guar- 
dians, and  highway  boards,  country  gentlemen  had  too  much  to  do^ 
and  if  we  kept  up  the  present  diversity  of  boards  and  added  edu- 
cational and  sanitaiy  boards,  we  must  expect  that  offices  would  &U 
into  inferior  hands,  because  the  supply  of  good  administrators  was 
limited.  As  a  unit,  the  parish,  however  useful  and  necessary  in 
ancient  times,  was  impracticable ;  we  must  have  large  districts,  and 
the  best  unit  for  the  administration  of  county  local  business  was  the 
petty  sessional  divisions.  Poor  Law  means  were  too  large,  some  boards 
were  too  large;  the  members  had  to  travel  great  distances,  and  members 
knew  nothing  of  parts  of  their  imions  which  they  never  visited.  By 
having  one  local  authority  for  all  purposes,  we  should  prevent  the 
needless  multiplication  of  clerks,  officers,  and  offices;  and  a  county 
board,  consisting  of  representatives  of  these  local  boards  and  of  ex 
officio  members,  would  command  confidence,  and  might  be  entrusted 
with  large  powers  of  taxation,  such  as  would  enable  it  to  tax  other 
things  b^des  real  property.  At  present  no  local  body  was  considered 
to  be  sufficiently  elective  and  representative  of  the  people  to  be  en- 
trusted with  these  powers.  Such  county  boards  would  remedy  the 
grievances  occasioned  by  the  vexatious  interference  of  the  central  with 
die  local  authorities,  which  would  continue  so  long  as  the  latter  were 
too  small  to  resist  the  former.  Compare  the  pressure  put  upon  them 
with  the  very  small  pressure  put  upon  quarter  sessions  by  the  Home 
Office.  It  would  be  impossible  for  a  central  authority  to  coerce  laige 
representative  bodies.  No  doubt  central  interference  had  produced 
many  local  improvements,  but  there  was  also  mischief  in  the  tendency 
of  small  bodies  to  yield  to  gradual  encroachment.  These  bodies  did 
not  attract  men  of  superior  position  and  intelligence,  who  did  not  like 
to  be  dictated  to  in  small  matters.  Therefore,  one  remedy  for  present 
grievances  was  unification  and  the  formation  of  representative  bodies, 
which  would  be  able  to  stand  up  against  dictation  from  without,  which 
might  be  entrusted  with  large  powers  of  taxation,  and  the  prestige 
of  which  should  attract  the  best  elements  of  the  society  they  governed. 

Mr.  R.  T.  GuBDON  (Norwich)  did  not  like  Imperial  subventions, 
because  they  implied  interference.  He  would  willingly  forego  the 
contributions  now  paid  from  the  Exchequer  in  aid  of  the  police,  <&c.,  if 
the  assessed  taxes,  the  house  and  land-tax,  and  perhaps  the  licences, 
were  given  up  for  the  relief  of  local  burdens. 

The  Chairman  (Mr  Brasset,  M.P.)  said :  So  far  as  the  discussion 
had  gone,  the  reformers  seemed  to  have  the  best  of  it.  Those  who 
wished  to  see  local  burdens  lightened  might  take  comfort  from  the 
course  of  events.  The  Government  had  taken  steps  in  the  direction  of 
extending  the  control  of  the  central  authority  in  many  respects,  and  it 
followed  that  the  common  purse  must  bear  a  greater  share  of  a  certain 
number  of  public  burdens.    If  any  local  burdens  were  to  be  transferred 
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to  ihe  public  purse,  the  cost  of  maintuning  the  police  and  of  admixusteriiig 
justice  had  the  first  claim.  The  central  control  of  the  Irish  Constabu- 
lary had  not  been  attended  with  disadvantage  to  the  public  service,  bat 
rather  the  contrary.  We  must  give  carefbd  consideration  to  the  con- 
stitution of  the  unit  of  taxation  and  administration.  It  was  a  great 
error  to  have  the  local  unit  too  large.  The  discussion  could  not  be 
without  influence  in  the  legislative  settlement  of  these  questions. 

Lord  Houghton  pointed  out  a  gratifying  feature  in  this  debate- 
that  it  had.  not  regarded  the  question  solely  as  one  of  a  burden  upon 
land.  It  was  not  a  question  between  the  owners  of  the  land  and  the 
rest  of  the  communi^.  Any  proposal  which  had  the  look  of  being 
merely  to  relieve  land  of  its  burdens  by  laying  them  on  the  rest  of  the 
community  would  be  very  ill  received  by  the  masses  of  the  people  of  this 
city.  The  enormous  preponderance  of  industrial  interests  eveiy  day 
diminished  the  importance  of  the  landowners,  and  it  should  be  con- 
ceded that  the  benefits  of  the  police  were  reaped,  and  the  necessity  for 
lunatic  asylums  was  increased,  by  the  extension  of  those  industrial  in- 
terests as  much  as  by  lands  and  houses.  Therefore  it  was  unjust  to 
throw  upon  one  class  the  cost  of  arrangements  that  were  necessary  for 
the  good  of  the  community. 


FBIENDLY  SOCIETIES.* 

On  what  Principles  should  Friendly  and  other  kindred  Societies 
be  Based  ?  and  is  Government  Control  of  them  Desirable  f 
By  the  Rev.  J.  Y.  Stratton. 

IN  dealing  with  the  principles  on  which  friendly  societies  may, 
with  advantage  to  the  community,  as  well  as  to  their  members, 
be  formed  and  managed,  it  is  necessary  to  avoid  the  error,  some- 
times made,  of  confounding  the  friendly  society  Avith  the  trades' 
union.  The  distinction  between  the  two  is  sufficiently  marked 
by  the  law,  which,  Avhile  recognising  the  advantages  of  a 
healthy  development  of  mutual  insurances  among  the  wage- 
naming  class,  and  the  encouragement  of  friendly  societies  by 
privileges  conferred  on  them,  does  not  acknowledge  them  when 
made  subservient  to  institutions  by  which  terms  may  be  enforced 
between  two  parties  who  cannot  agree.  Co-operative  societies, 
though  they  find  a  place  in  the  Reports  of  the  Registrar  of 
Friendly  Societies,  are  not  of  the  same  nature  as  the  latter. 
Building  societies  are,  again,  a  separate  channel  of  the  provi- 
dent enterprise  of  the  working  classes  in  towns;  but,  although 
they  may  flourish  in  the  same  soil,  are  sufficiently  distinct  from 
the  institution  known  as  the  friendly  society. 

Given  peace,  a  good  labour-market,  and  a  thriving  popu- 

*  See  Sessional  ProceeJivgSj  187*^-3,  p.  287. 
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latioD,  and  we  have  the  BoU  in  which  the  friendly  societr 
will  take  root  and  grow  niightily.  If  the  popuktion  is  thinned, 
and  the  country  impoverished  hy  war,  or  other  visitation  not 
within  the  calculation  of  the  actuary,  the  friendly  societies  are 
the  first  to  suffer.  Such  was,  in  recent  years,  their  fate  in 
America  (where  they  are  now  said  to  be  flourishing  again). 
This  country,  by  the  providence  of  God,  possesses  in  an 
eminent  degree  the  conditions  under  which  the  friendly  society 
may  prosper.  The  masses  of  our  labouring  population  belong 
to  a  friendly  society  of  one  kind  or  otiier.  They  are  founded 
on  the  principles  of  mutual  aid,  especially  among  men  of  like 
occupation.  A  combination  in  which  the  strong  support  the 
weak,  the  m.iny  assist  the  few,  the  sympathy  and  brotherly 
kindness  between  man  and  man  will  assert  their  power,  and  draw 
friends  and  fellow-labourers  together  by  attractions,  I  believe, 
even  stronger  than  those  of  the  tap-room,  committee  meeting, 
and  annual  festival.  It  is  true  that  the  friendly  society  hae  not 
escaped  the  common  lot  of  good  institutions,  in  being  liable  to 
much  abuse.  In  bygone  times  it  was  tried,  but  fuled,  as  a 
tool  for  the  political  agitator.  It  is  still  made,  in  some  degree, 
to  subserve  the  [turposc  of  the  unionist ;  and  the  lowest  class  of 
societies  have  persistently  been  dra^'cd  into  terms  of  unworthy 
servitude  by  the  landlord  of  the  vill^e  alehouse,  who  does  not 
overlook  the  connection  which  the  establishment  of  a  new  club 
hardly  fails  to  bring  to  him ;  indeed,  the  clubs  have  been  occa- 
sionally sold  as  part  of  the  good-will  of  the  house.  But,  not- 
withstanding, there  remains  much  that  is  substantially  good 
mixed  up  with  the  evil.  The  effort  to  improve  and  extend  the 
operation  of  good  friendly  societies  is  deserving  the  earnest 
consideration  and  assistance  both  of  the  philanthropist  and  the 
legislator. 

The  friendly  society  offers  to  persons  who  earn  their 
maintenance  by  manual  labour  the  following  benefits  :  Sick- 
ness pay,  to  which  it  is  customary  to  unite  burial  money,  or 
a  sum  payable  at  death  to  the  representatives  of  the  insurer. 
Burial  money  may  also  be  taken  as  a  separate  insurance. 
There  is  also  the  benefit  of  old-age  pay,  commencing  according 
to  contract  at  65  or  70  years  of  age.  The  latter  benefit, 
owing  to  the  uncertainty  of  duration  of  the  societies,  as  well 
as  on  other  accounts,  is  at  present  but  little  used.  The  society 
should  be  sufficiently  large  in  point  of  numbers  to  realise 
tolerably  uniform  averages  from  year  to  year.  It  can  never, 
I  believe,  be  too  large  if  well  "  officered,"  and  subdivided  into 
districts  of  convenient  size.  We  cannot,  perhaps,  greatly  improve 
apon  the  construction  of  these  societies,  but  in  point  of  adminis- 
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tration  and  security,  considerable  reform  is  urgently  required. 
The  combination  of  sickness  pay  and  burial  money  in  one 
insurance,  however  convenient  to  the  members,  requires  care 
in  book-keeping.  Where  the  business  is  properly  conducted, 
the  contribution  for  the  two  benefits,  though  paid  in  one  sum, 
is  carefully  ascertained  and  carried  to  the  two  separate  accounts. 
In  societies  where  accounts  are  not  understood — which  is  no 
rare  case — all  goes  into  hotch-pot.  There  is  but  one  fund, 
which  is  called  the  capital,  and  30  long  as  there  is  any  balance 
in  hand,  the  society  is  supposed  to  be  solvent,  the  members 
having  little  or  no  anxieties  about  prospective  liabilities. 

Let  me  mention  a  fourth  benefit,  which  is  said  to  be  of 
American  origin,  and  is  now  making  some  progress  in  this 
country,  and  likely  soon  to  be  obtainable  at  the  post-office. 
The  endowment  iii  an  insurance  by  which  a  person  may,  on 
payment  of  the  contributions  for  the  same,  secure  for  himself  or 
nominee  a  sum  of  money  from  5/.  to  200/.,  payable  at  the  end 
of  a  term  of  years  as  agreed  upon,  usually  not  less  than  seven 
or  exceeding  twenty.  This  is  an  excellent  insurance  for 
persons  who  can  save  a  little  from  month  to  month,  and  is  in 
request  for  securing  the  apprentice's  fee  for  the  boy,  or  the 
portion  for  the  maiden,  or  anything,  from  a  cow,  to  a  cottage 
for  the  industrious  labourer.  It  is  considered  a  better  invest- 
ment than  depositing  money  in  the  savings'  bank,  firstly , because 
the  interest  or  the  contribution  for  the  endowment  is  generally  a 
little  more  than  that  paid  by  the  bank ;  and  secondly,  from  a 
reason  which  is  appreciated  keenly  enough  by  provident  persons 
of  very  limited  means — their  little  store,  accumulated  in  the 
savings'  bank,  is  always  in  jeopardy  from  their  constant  need 
of  money,  and  it  rarely  is  suffered  to  remain  for  its  destined 
use.  But  if  the  investment  is  in  the  shape  of  a  contribution  for 
an  endowment,  they  cannot  so  easily  withdraw  the  amount. 
They  must,  before  doing  so,  satisfy  the  managers  of  the  society 
that  their  necessity  is  so  great  that  the  proper  step  is  to 
withdraw. 

It  is  wonderful  to  note  what  difficulties  they  will  face  and 
overcome  in  contriving  to  pay  to  the  end  under  such  wholesome 
restraint;  and  when  the  term  is  complete  and  the  original  sum  in- 
sured for  is  handed  over  to  them,  their  gratitude  for  the  restric- 
tion which  withheld  them  from  a  premature  appropriation  of  their 
savings  would  not  fail  to  excite  your  interest.  Add  to  this,  that 
they  have  gained  the  useful  habit  of  laying  by  something  out  of 
their  weekly  earnings,  and  will  generally  apply  for  a  second  en- 
dowment when  the  first  is  completed,  and  I  have  occasionally 
known  them  come  a  tliird  time.      AH  contributions   for  the 
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endowment  are  returnable,  with  interest,  in  case  of  death.  I 
have  ventured  to  describe  this  insurance  at  some  length,  as  it 
deserves  to  be  better  known. 

It  is  not  uncommon  to  attach  a  medical  fund  to  the  society, 
which  may  be  done  with  advantage,  where  the  area  of  the 
society  or  district  is  within  the  management  of  the  medical 
man.  The  cost  is  from  4^.  to  58.  per  member  per  annum. 
There  are  also  other  insurances  in  some  societies — e.cr.,  for  wife 
and  children's  burial  money — which  are  not  of  sufficient  impor- 
tance to  occupy  present  attention.  ^ 

I  will  now  very  briefly  state  the  common  condition  of  these 
societies.  The  late  Registrar  of  the  Societies,  with  habitual 
caution,  could  not  undertake  to  say  that  twenty-five  societies 
out  of  nearly  as  many  thousands,  the  rules  of  which  were 
certified  by  him,  were  in  a  solvent  condition.  Mr.  Bircham,  a 
member  of  the  Commission  on  Friendly  Societies,  in  examining 
the  President  of  the  Local  Government  Board,  remarks :  • 
•*  We  have  reason  to  suppose  that  there  are  perhaps  4,000,000  of 
the  Queen's  subjects  members  of  friendly  societies,  and  we  have 
some  reason  to  suppose  that  a  very  large  proportion  of  the  whole 
number  of  societies  are  insolvent."  (Mr.  Stansfeld) :  "  Do  you 
mean  largely  insolvent?"  Answer :  "  Insolvent  to  a  most  unsatis- 
factory extent."  Mr.  Pattison  is  more  outspoken :  "  The  great  ma- 
jority of  these  societies  are  insolvent."  Mr.  Birdham  hesitated  to 
say,  to  a  large  extent ;  but  I  am  more  bold  than  he  is,  and  I  am 
prepared  to  say  that,  so  far  as  I  know,  they  are  to  a  very  large 
extent  insolvent ;  in  fact,  it  is  very  difficult  to  find  in  a  neigh- 
bourhood a  society  to  which  you  can  recommend  people  to  go. 
Such  is  the  common  state  of  the  certified  friendly  societies^ 
and  the  uncertified  are  worse.  The  cost  of  an  uncertified  society, 
which  offers  to  its  members,  say  12^.  a  week,  during  a  specified 
term  of  sickness,  10/.  at  death,  and  superannuation  allowance  of 
3^.  a  week,  may  be  taken  at  2/.  a  year  per  member,  to  which 
amount  the  expenses  of  the  annual  festival  and  decorative 
emblems,  such  as  scarves,  bugles,  and  buttons,  must  be  added. 
All  pay  alike,  and  it  is  waste  of  words  to  try  to  make  them 
understand  that  a  uniform  contribution  from  members  whose 
ages  range  from  nineteen  to  fifty-five  years  is,  in  fact,  the  most 
unjust  and  unequal  contribution  possible  short  of  barefaced 
robbery. 

The  money  is  freely  and  honourably  paid  by  the  men,  often 
under  circumstances  of  great  difficulty.  And  the  hardship 
is,  that,  especially  in  the  case  of  uncertified  societies,  a  very 

*  See  last  Report  of  the  GommissioD. 
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inadequate  return  for  their  money  is  the  utmost  tiiey 
get.  The  amount  is  sufficient,  if  paid  into  a  trust- 
worthy society,  to  insure  them — sickness  pay  at  12*.  till 
seventy,  an  annuity  of  10/.  to  12/.  a  year,  conunencing  when 
the  sick  pay  ceases,  and  8/.  or  10/.  at  death.  Contributions 
little  if  anything  short  of  a  sum  to  secure  such  provision  are 
also  paid  by  many  of  the  rural  and  other  labourers  into  clubs, 
which  share  out  all  the  savings  at  the  end  of  the  year,  this 
bonus  being  dispensed  on  club-day,  when  it  is  commonly  applied 
towards  the  cost  of  the  festivities.  In  any  case  the  societies 
do  not  enable  their  members  to  raise  themselves  above  destitu- 
tion, but  sooner  or  later  leave  them  to  end  their  days  in  the 
workhouse. 

It  is  true  that  labourers  may  secure  a  maintenance  in  sick- 
ness and  old  age  and  save  sufficient  to  bury  them  ^^  respectably  " 
without  having  any  recourse  to  the  friendly  society.  There 
are  some  parts  of  the  country  in  which  the  friendly  society  is 
little  cared  for,  though  the  labourers  are  provident  and  have  a 
wholesome  reluctance  to  go  upon  the  rates.  It  does  not,  there- 
fore, follow  that  if  a  course  of  action  is  adopted  by  guardians  of 
the  poor  which  will  deter  many  persons  from  applying  for  relief, 
the  latter  will  necessarily  join  friendly  societies.  They  may 
manage  to  live  without  either  the  poor-rate  or  the  society. 
But  they  are  likely  to  alter  the  plan  of  societies  which,  in  tiieir 
construction  and  management,  have  the  i)Oor-rate  in  view,  if 
they  find  a  different  course  of  treatment  adopted  by  guardians 
toward  them  than  that  hitherto  common. 

Now,  let  us  inquire  what  steps  may  be  taken  by  the  Govern- 
ment to  secure  to  members  of  friendly  societies  a  safe  invest- 
ment for  their  contributions.  Care  must  be  taken  in  any 
measure  on  their  behalf  that  there  be  no  interference  with  the 
liberty  of  tlie  subject,  and  that  they  may  always  form  and 
manage  their  societies  as  they  think  good,  provided  that  they 
do  not  cause  injury  and  loss  to  others,  reasonably  i)reventablc 
by  law.  Certain  protection  and  assistance  should  be  afforded 
to  the  managers,  no  less  than  the  members,  at  a  cost  which 
should  be  defrayed,  not  out  of  the  revenue  of  the  country,  but 
by  those  who  receive  such  advantages.  The  rates  of  contribu- 
tions for  benefits  might  Avith  safety  be  recommended,  under 
authority,  due  care  being  taken  not  to  name  too  low  a  rate.  A 
compulsory  yearly  audit  of  accounts,  and  a  valuation  of  assets 
and  liabilities  at  a  stated  term  of  years,  are  the  principal 
requirements.  Such  supervision  will  render  a  good  system  of 
keeping  accounts  necessary.  The  certificate  of  the  Registrar 
given  or  withheld  according  to  the  result  of  the  auditor's  report, 
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and  the  valuation  of  the  actuary^  would  then  become  a  certificate 
worth  having.  To  the  present  time  it  has  occasionally  done 
harm  rather  than  good,  though  we  must  not  undervalue  the 
assistance  which  Government  has  given  to  friendly  societies 
through  that  officer. 

Protection  and  encouragement  of  the  kind  here  suggested 
would  lead  to  important  improvements,  by  which  all  societies 
worth  keeping  may  be  rendered  safe.  I  include  the  affiliated 
societies,  which  have  indeed  borne  the  burden  and  heat  of  the 
day,  and  gained,  by  an  experience  as  creditable  to  the  per- 
severing energy  of  the  English  workman,  as  it  has  been  costly 
and  arduous,  knowledge  and  ability  of  the  utmost  value  in  the 
management  and  formation  of  friendly  societies.  Schemes  of 
a  fraudulent  character  would  have  to  face  the  light,  and  their 
promoters,  under  the  scrutiny  of  the  Registrar,  would  be  at 
least  checked  and  hindered  in  preying  on  the  credulity  and 
Ignorance  of  the  industrious  and  provident  poor.  The  public 
have  for  many  years  run  away  with  the  belief  that  the  Regis- 
trar's certificate  means  solvency.  Let  us  make  it  mean  sol- 
vency. 

The  proposal  to  establish  a  system  of  sickness  pay  and 
buridl  money  to  industrious  labourers  of  good  character,  by 
means  of  extending  the  powers  of  the  Act,  empowering  the 
Post-office  to  grant  certain  insurances,  and  to  grant  endow- 
ments, and  alter  the  present  minimum  amount  of  burial  money 
from  20/.  to  5/.,  or  even  a  less  sum,  is  one  on  which  the  Com- 
mission has  recently  published  a  good  deal  of  evidence.  It 
was  generally  approved  at  the  Congress  of  this  Association 
held  last  year,  and  has  further  elicited  powerful  support  from 
many  members  of  both  the  Houses  of  Parliament,  boards  of 
guardians,  magistrates,  clergy,  and  others  interested  in  the 
moral  and  social  advancement  of  the  labourer. 

It  may  not  be  improper  for  me  to  remove  one  or  two  im- 
portant misconceptions  with  regard  to  the  proposal  in  the 
evidence  taken  by  the  Commission,  and  recently  published.  The 
principal  misconception  is,  that  persons  joining  the  Post-office 
Friendly  Society  will  in  many  cases  be  transferred  from  the 
poor-rate  to  the  Consolidated  Fund.  In  answer  to  this  I  draw 
attention  to  the  first  of  the  rules  and  regulations  submitted  by 
me  to  the  Commission,  in  my  Method  published  by  the  special 
kindness  of  the  Royal  Agricultural  Society  in  their  Journal 
last  year.* 

*  Method  of  improving  the  labouring  classes,  by  altering  the  conditions  of  Poor 
Law  relief,  and  providing  them  with  a  system  of  insurance  through  the  Post- 
office.   See  "  Journal  of  the  Boyal  Agricultural  Society  of  England,"  voL  viii.  part  1 . 
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The  rule  states :  ^'  that  the  stock  or  fund  of  insurances, 
namely,  sickness  and  old-age  pay^  burial  money,  and  endow- 
ments^ shall  alone  be  liable  to  make  good  the  insurances  made 
in  it."  A  subsequent  rule  provides  ti&at  *'  all  moneys  received 
(by  means  of  legacies,  donations,  grants,  or),  from  any  source 
vrhatever,  shall  be  carried  to  an  account  to  be  called  the 
Management  Fund  Account ; "  and  "  a  percentage  as  the  Post- 
master-General, assisted  by  an  actuary,  may  judge  to  be  safe 
and  necessary,  shall  be  annually  charged  upon  the  amounts 
of  contributions  annually  received  on  account  of  the  several 
branches  of  insurances." 

The  small  amount  already  expended  by  the  Government 
in  establishing  post-office  insurances  will  not  be  grudged  by 
the  country,  and  it  is  not  unreasonable  to  ask  that  interest  on 
contributions,  of  not  less  than  3  per  cent  per  annum,  should 
be  paid  by  Government. 

1  also  notice  the  common  misconception  of  the  value  of 
espionage  of  members  over  each  other,  as  an  efficient  means  of 
protecting  the  sick  fund.  It  is  not  efficient,  but  the  contrary. 
Efficient  means  of  protection  are,  however,  known,  and  are 
available  for  their  purpose.* 

The  last  difficulty,  which  requires  but  a  few  words,  is,  that 
the  district  postmaster  cannot  visit  the  sick  member.  The 
society  which  Mr.  Scudamore  does  me  the  honour  to  state  I 
represent  has,  on  various  opportunities,  for  upwards  of  forty-five 
years,  employed  persons  of  this  class  as  agents,  who  discharge 
the  duties  of  agents.  They  will  probably  be  found  among  the 
agents  of  other  societies  than  the  County  of  Kent  Friendly 
Society.  As  a  general  rule,  they  are  very  fit  men  for  the 
work ;  but  in  the  case  of  duties  or  other  engagements  rendering 
them  unable  to  do  more  than  receive  and  pay  sickness  contri- 
butions, and  keep  the  necessary  accounts,  there  could  be  no 
difficulty  in  finding  two  or  three  respectable  householders 
residing  in  the  district,  who  would  undertake  the  office  of 
visitors,  in  which  case,  however,  the  commission  paid  to  the 
postmaster  should  be  reduced.  There  is  no  reason  whatever 
to  dread  this  so  called  "insuperable"  difficulty. 

Taking  the  whole  of  this  important  reform  into  careful 
review,  the  remedy  for  the  present  notoriously  unsatisfactory 
state  of  friendly  societies  will,  I  believe,  be  found  (1)  in  such 
Government  supervision  as  I  have  pointed  out ;  (2)  a  better 

*  See   *•  Suggestions  for  Legislation  relating  to  Friendly  Societies/*    By  thft 
Author.     Ridgway,  Piccadilly,  1868. 
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administration  of  the  law  of  relief;  and  (3)  in  establishing  a 
system  of  insurance  by  means  of  the  Post-office  for  sickness 
pay  and  burial  money^  and  thus  turning  to  good  account 
the  facilities  for  the  work  already  in  existence  by  Act  of 
Parliament. 

Mr.  E.  W.  Brabrook^  Assistant-Registrar  of  Friendly 
Societies,  read  a  paper  on  the  question  relating  principally 
to  the  co-operative  land  movement.  By  the  Industrial  and 
Provident  Societies'  Act,  1871,  the  buying  and  selling  of  land 
was  authorised  as  a  trade,  for  the  carrying  on  of  which  a  co- 
operative society  might  be  established.  Since  the  passing  of  that 
Act  thirty  societies  nave  been  registered  for  that  purpose  alone, 
fourteen  to  carry  on  business  in  Liancashire,  five  in  1  orkshire, 
two  each  in  Derbyshire  and  Lincolnshire,  and  one  each  in  the 
counties  of  Chester,  Durham,  Hants,  Leicester,  Northumber- 
land, Nottingham,  and  Warwick.  But  the  extent  of  the  co« 
operative  land  movement  is  far  more  apparent  from  the  returns 
relating  to  co-operative  societies  for  ordinary  trading  purposes, 
which  had  superadded  to  those  purposes  the  buying  and  selling 
of  land,  as  an  employment  for  their  surplus  capital  or  their  ac- 
cumulated profits.  Details  of  the  transactions  of  such  societies 
are  given  in  the  paper,  derived  from  the  returns  made  officially 
to  the  Registrar,  from  which  it  appears  that,  all  necessary  allow- 
ances being  made,  a  sum  exceeding  200,000/.  has  been  employed 
by  these  societies  of  working  men  in  the  purchase  of  land  as  an 
investment,  and  the  larger  portion  of  this  has  been  applied  to 
providing  cottage  residences  for  the  members  themselves.  The 
movement  is  strongest  in  Lancashire  and  Yorkshire.  In  these 
counties,  the  Rochdale  Pioneers,  just  as  they  were  foremost  in 
the  establishment  of  the  present  form  of  English  co-operative 
societies,  take  the  lead  in  the  land  movement,  having  invested 
20,802/.  in  the  purchase  of  land  and  buildings,  in  addition  to 
21,695/.,  the  value  of  the  land  and  buildings  used  for  the  pur- 
poses of  their  trade.  Next  is  the  Oldham  Society,  which  has 
mvested  13,568/.  in  this  manner.  The  Littleborough  Society 
has  invested  9,302/.;  the  Bacup,  9,268/.;  the  Bolton,  8,464/.; 
the  Failsworth,  8,407/. ;  and  the  Bury,  7,869/. — all  in  Lanca- 
shire. The  Halifax  Society,  in  Yorkshire,  has  invested  7,000/. 
On  December  31,  1872,  the  number  of  members  in  co-operative 
societies  was  :— 

In  Lancaslnre 08,500 

In  Yorkshire 85,266 

In  the  whole  of  England  and  Wales  .        •        •        •    800,587 
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The  gross  value  of  buildings,  ^xturesj  and  land  belonging  to 
co-operative  societies,  including  that  required  for  the  purposes 
of  their  trade,  as  well  as  that  invested  in  cottage  residences  for 
the  members,  was : — 

In  Lancashire £588,462 

In  Yorkshire 332,308 

In  the  whole  of  England  and  Wales        ....    1,140,481 

When  we  see  to  what  large  results  the  benefit  building 
societies,  which  were  little  clubs  in  1836,  when  an  Act  to 
encourage  them  was  passed,  have  now  attained,  and  how 
literally  incalculable  has  been  the  public  service  they  have 
rendered,  we  shall  hardly  be  surprised  if  in  a  few  years  these 
co-operative  societies  should  carry  on  their  trade  of  buying  and 
selling  land  to  an  extent  which  may  have  a  marked  influence 
on  the  material  comfort,  the  self-respect,  and  the  consequent 
social  value  of  their  members. 


DISCUSSION. 


The  President  (Mr.  Brasset,  M.P.),  before  the  discussion  com- 
menced, observed  that  when  a  proposal  was  made  to  impose  certam 
responsible  duties  upon  persons  appointed  by  Government,  care  should 
be  taken  that  those  duties  were  not  too  complex  or  manifold,  so  as  to 
prevent  their  being  readily  and  effectually  discharged.     It  would  be 
fatal  to  the  interests  of  these  friendly  societies  to  obtain  a  Government 
authentication  of  their  accounts,  and  a  Government  endorsement  of 
the  solvency  of  the  societies,  unless  the  question  of  solvency  were  first 
thoroughly  investigated.     It  was,  therefore,  a  serious  matter  to  con- 
sider whether,  if  the  societies  should  multiply  themselves  to  a  very 
great  number,  the  proposed  duties  could  be  placed  upon  the  shoulders 
of  the  Government.     lie  questioned  the  desirableness  of  constituting 
many  societies,  for  the  purpose  of  getting  as  many  members  as  possible 
to  join  them  ;  and  asked  the  Department  to  consider,  what  he  regarded 
as  the  point  at  issue,  if  it  would  not  be  desirable  to  endeavour  to 
concentrate  this  great  business  into  a  comparatively  manageable  com- 
pass, in  order  that  the  Government  might  then  take  it  under  their 
control. 

(Mr.  Brassey  being  under  the  necessity  of  leaving  the  meeting,  the 
chair  was  taken  by  Mr.  Wyndham  S.  Portal.) 

Mr.  T.  Y.  Strachan  (Newcastle-upon-Tyne)  said:  That  the  law 
is  defective  is  universally  admitted,  but  many  of  the  arguments  in 
favour  of  legislation  are  based  upon  the  difficulties  of  getting  at,  and 
having  remedies  'agaihst,  "unrCgietet-ed  societies.  I  would  submit 
that  these  societies  are  properly  beyond  the  region  of  our  discussion. 
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As  friendly  societies  they  are  hors  la  hi.     As  associations  of  persons 
joined  together  to  obtain  the  advantages  held  out  by  friendly  socie- 
ties, they  are  an   unwieldy   partnership.     The  remedies  are  those  of 
partners  inter  se^  costly   and  difficult;  but  we  can  hardly  ask   the 
Legislature  to  make   it  penal  to   form   a  partnership,  and  without 
such   a  law  it  is  difficult  to   see  how  you   can   touch  unregistered 
societies.     If  persons  will  blindly  join   such  societies  without  suffi- 
cient care  and  forethought,  it  is  beyond  the  scope  of  legislation  to  pro- 
tect them.     That  so  many  societies  were  formed  and  carried  on  without 
being  registered  is  to  some  extent  to  be  attributed  to  the  law  of  registra- 
tion and  its  application.   Restrictions  of  a  vexatious  character  were  con- 
stantly hindering  men  from  exercising  a  fair  discretion  in  the  manage- 
ment ;  and  the  imprimatur  of  the  Registrar,  when  had,  was  found  by 
experience  to  be  a  delusion  and  a  snare.     Registered  in  conformity 
with  law  was  found  to  be  no  evidence  of  the  lawfulness  of  the  rule,  of 
the  fairness  of  the  constitution,  or  of  the  general  stability  of  the  society. 
Returns  were  required  to   be  made,  and  it  would  be  well  for  the 
advocates  of  Government  interference  to  contrast  the  action  of  Govern- 
ment with  that  of  large  societies.     What  became   of  the  experience 
returns  of  sickness,  &c.,  made  to  the  Registrar  ?     "Where  are  they 
tabulated  and  the  results  made  available  for  future  operations  ?     The 
Manchester!  Unity  of  Odd  Fellows,  a  self-managed  and  independent 
body,  at  their  own  cost  have  collected  their  experience  and  published 
tables  based  thereon,  and  have  made  every  effort  to  induce  the  lodges  to 
adopt  such  and  periodically  examine  their  affairs  by  the  aid  of  these 
tables.     I  had  the  pleasure  at  our  meeting  in  Edinburgh,  in  1863,  of 
speaking  in  terms  of  commendation  of  this  order,  with  which  I  may 
say  I  am  in  no  way  connected,  and  I  again  embrace  the  opportunity  of 
commending  their  continued  action  in  this  direction.     The  Registrar 
has  hitherto  set  himself  against  registering  orders  of  this  kind  with 
branches.     Each  separate  branch  or  lodge  must  be  registered  as  a 
separate  society.     The  most  satisfactory  suggestion  to  my  mind  in  Mr. 
Stratton's  paper  is  that  where  he  would  foster  the  establishment  and  con- 
tinuation of  these  large  societies,  where  the  law  of  average  can  obtain, 
and  where  it  is  worth  while  to  pay  for  efficient  management.     Proposed 
interference  with  the  self-control  or  management  of  such  societies 
may  be  arranged  into — (1)  Government    assuring   such  societies  by 
means  of  the  Post-office  ;  (2)  Poor  Law  guardians  receiving  con- 
tributions and  distributing  relief  as  a  right,  and  not  as  relief;  and 
(3)  Government  audit,  with   some  power  of  controlling  recalcitrant 
societies.     That  the  Post-office  could,  in  addition  to  its  own  business, 
to  which  has  been  superadded  banking,  assurance,  and  telegraphy, 
assume  a  friendly  society  branch,  is  not  feasible  to  those  who  have 
noticed  how  much  this  department  is  now  ovenvorked.     If  it  were 
attempted,  we  should  find  that,  like  the  assurance  branch,  it  would  not 
attract  the  business  of  the  masses.     The  charms  of  the  orders,  with 
their  secrets,  regalia,  and  banners,  or  the  incessant  dimning  of  collectors, 
has  been  foimd  necessary  for  getting  any  amount  of  business ;  and  .the 
large  proportion  of  those  who  allow  their  policies  to  lapse  in  such 


576  Friendly  Societies. 

institutions  as    the  Industrial  branch    of  the  Prudential    losnranoe 
Company,  only  points  out  how  difficult  is  the  practice  of  continnoiu 
abstinence  and  i'rugal  habits.     Further,  the  machinery  for  investigating 
claims  for  sick  allowances  is  not  to  be  found  in  connexion  with  the 
Post-office.      Nor  is  it  possible  to    guard  against  those  firaudnlent 
claims  which   those  most  experienced  in   the  management    of  sick 
societies  know    to  be  their  greatest  difficulty.     I  would  TentcoB  to 
disagree  with   Mr.  Stratton   in  the  opinion  that  what  he  calls  the 
espionage  of  members  is  useless ;    but  if  it  is  so,  how  more  than 
useless  would  be  anything  to  be  devised  by  Government  officials  1 
The  Poor  Law  suggestion  would  be  a  revolution.     To  be  effsctiYe 
it  ought  to  be  compulsory.     To  render  it  to  some  effect  so,  it  is  pro- 
posed that  all  applicants  for  relief  who  are  not  entitled  to  money 
benefits  from  the  society,  shall  only  be  relieved  by  being  taken  into  the 
workhouse.     But  where  are  we  to  begin  in  the  social  scale  in  applying 
such  a  law  ?     It  does  happen  that  men  are  reduced  from  affluence  and 
compelled  to  seek  parochial  relief.     Must  we  all  be  compelled  to  be 
subscribers  ?     Again :  when,  by  stagnation  in  trade  and  the  varioua 
causes  by  which  incomes  are  suspended,  the  family  means  had  ceaaed 
temporarily,  a  man  would  be  entitled  not  only  to  that  amount  of 
pecuniary    relief   necessary    to    support    himself   and     family,    but 
must  also  have  sufficient  to  keep  up  his  benefit  society,   so  that 
to  meet  his  case  the  rates  must  be   sufficient  to  provide,  not  only 
for  sick  benefits,  but  also  for  relief  when  out  of  work.     If  Goveni- 
ment  is  to  interfere,  it   seems    that  the  least  of  the  evils    would 
be  a  Government  audit.     But  we  must  never  lose  sight  of  the  danger 
that  in  the  public  mind  this  may  be  mistaken  for  a  guarantee  of 
solvency,  and  even  the  best  of  audits  may  fall  short  of  this.    The 
official  would  require  power  to  compel  the  production  of  documents 
and  information.     Whether  all  societies  neglecting  to  be  audited  should 
be  prohibited,  or  be  subject  to  penalties,  or  whether  the  certificate  of  the 
auditor  should  be  lefl  to  bear  it«  weight  in  drawing  business,  are  questions 
for  discussion.     But  the  latter  of  the  courses  will  be  of  no  advantage  to 
a  man  who,  having  joined  a  society  in  the  year  in  which  it  was  audited, 
finds  that  afterwards  they  neglect  what  can  only  be  imposed  by  moral 
suasion.     Mr.  Lowe  (now  Home  Secretary),  in  giving  evidence  before 
the  Commission,  appeared  to  think  that  the  Act  might  quote  minimum 
rates,  so  that  societies  charging  less  might,  primd  facie,  be  said  to  be 
unsound.     But  we  would  require  various  rates  for  different  trades  and 
localities,  and  provision  would  require  to  be  made  for  expenses.     K 
the*idea  were  adopted,  then  any  additional  rate  ought  to  be  carried  to 
an  expenses  account,  and  between  valuations  it  would  be  a  guide  to 
the  auditor  to  see  that  the  expenses  had  not  exceeded  the  "  loading." 
Every  five  years  a  valuation  could  be  made,  when  it  would  be  ssen 
if  tlie  assets  were  sufficient  for  the  liabilities.     In  cases  of  favourable 
experience,  but  particularly  of  a  higher  rate  of  interest  being  realised 
than  the  tables  assumed,  the  surplus  might  in  some  form  be  divided 
buck  to  the  members.     If  the  contrary,  means  might  be  taken  to  avert 
a  financial  ciitastrophe.       But  how  could  a  Government  auditor  in 
London  supervise  even  to  this  extent  all  the  societies  in  the  kingdom  ? 
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Mr.  Ludlow  estimates  the  number  of  societies  at  28,000,  which  is 
equal  to  90  per  day — clearly  more  than  any  individual  could  look 
afier.     This  appears  to  support  the  idea  I  threw  out  at  our  York  meet- 
ing, in  1864,  that  district  auditors  should  be  appointed — as  is  done  in 
Poor  Law  matters — care  being  taken  that  persons  appointed  have  the 
necessary  qualifications  for  the  office,  the  maladministration  of  which 
would  certainly  bring  reproach  on  the  Government  if  not  actual  money 
loss.     But  in  any  new  law  we  ought  to  seek  rather  to  foster  the  national 
spirit  of  self-reliance  than  attempt  to  take  from  the  people  their  present 
management  of  ihese  institutions.     Let  the  restrictions  be  as  few  as 
possible.     Too  much  interference  with  the  internal  management  and 
investment  of  funds  is  to  be  avoided.     Large  and  strong  societies  should 
be  fostered,  but  the  members  ought  to  feel  a  responsibility  for  the 
management,  and  be  taught  that  failure  is  the  necessary  result  of  mal- 
administration as  well  in  their  case  as  in  that  of  any  associatioA  of  traders. 
Mr.  J.  S.  Randell  (Corsham)  agreed  that  great  care  ought  to  be 
taken  not  to  do  anything, that  would  tend  to  destroy  the  self-reliance  of 
the  industrial  classes ;  and  to  do  for  them  what  they  could  do  for  them- 
selves had  that  tendency.     The  point  at  which  we  should  step  in  and 
lend  a  helping  hand  was  where  they  could  not  do  for  themselves  what 
they  desired.    This  question  was  of  great  moment,  since  it  affected  the 
interests  of  five  millions  of  the  population,  that  being  the  number  of 
industrial  labourers  in  this  country,  to  whom  a  savings  bank  invest- 
ment afforded  no  protection  in  case  of  sickness.     They  had  to  join  a 
firiendly  society  in  order  to  obtain  an  income  in  time  of  need  like  that. 
There   were  21,000   benefit   societies,   according  to   the    Registrar- 
GeneraFs  returns ;  and  we  might  conclude  that,  at  any  rate,  some  out 
of  that  niunber  might  be  recommended  as  trustworthy.   Unfortunately, 
working  men  had  no  means  of  ascertaining  whether  a  society  was  sound 
or  not ;  and  when  they  joined  one,  they  could  only  hope  that  particular 
society  would  escape  the  general  wreck.     As  an  employer  of  labour, 
he  had  oflen  been  consulted  on  the  subject,  and  had  experienced  great 
difiiculty  in  answering  the  question  which  friendly  society  might  be 
trusted.     Reference  had  been  made  to  the  Manchester  Unity  of  Odd 
Fellows.     According  to  the  statement  of  the  secretary  of  the  society, 
confirfbed  by  that  of  the  actuary,  of  3,536  branches  no  fewer  than 
2,638  were  insolvent ;    that  was,  the  liabilities  of  the  society  were 
stated  to  be  more  than  a  million  and  a  half  in  excess  of  their  assets. 
He  could  not  recommend  his  workmen  to  join  that  society.     Turning 
to  another  popular  society — the  Prudential — he  found  that,  by  their 
last  quinquennial  valuation,  the  premium  income  was  348,975/.,  and 
their  assets  430,476/.    Under  the  head  of  the  Industrial  Branch  were 
812,208  policies  of  assurance  for  6,531,934/.,  showing  that  the  in- 
dustrial classes  were  anxious  to  insure.     The  average  amount  assured 
by  each  policy  was  set  out  to  be  8/.  O^.  lOd,    Another  popular  society, 
established  specially  for  the  artisan  and  mechanical  class,  was  the 
United  Patriots ;  and,  according  to  their  own  statement,  they  had  less 
than  one  year's  income  accumulated  capital  to  meet  the  unmatured 
liabilities  that  had  been  accruing  on  them  during  the  past  twenty-nine 
years.    Where  were  we  to  look  for  a  society  we  could  recommend  ? 

P  P 
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Thongh  some  of  them  vrere  good,  our  faitli  even  in  these  was  shaken  when 
we  saw  by  the  report  respecting  one  of  them  that  it  was  90,000/.  bohbd 
the  position  it  ought  to  be  in  to  meet  the  liabilities.     There  was,  it 
seemed  to  him,  full  evidence  that  the  labouring  classes  ought  to  have 
facilities  for  carrying  out  the  aspirations  that  so  many  of  ^m  enter- 
tained.    Evidence  of  that  aspiration  was  seen  in  the  great  nomben 
that  were  entering  some  of  the  friendly  societies.    With  reference  to 
the  Manchester  Unity  of  Odd  Fellows,  tlie  entrances,  in  the  United 
Kingdom,  during  1868,  had  been  27,873  ;  for  1869,  28,379  ;  for  1870, 
28,939;  for  1871,  30,683;  for  1872,  34,699— making  a  total  for  the 
five  years  of  150,573.   It  was  most  appalling  to  be  told  that  the  invest- 
ments of  so  large  a  number  of  working  men  were,  to  some  extent, 
imsafe.     As  to  the  Foresters,  the  entrances,  in  the  United  Kingdom, 
were  36,268  in  1868;    38,459  in  1869  ;    39,859  in  1870;   42,673  in 
1871 ;    48,160  in  1872— making  a  total,  in  the  five  years,  of  205,419. 
By  saying  to  the  labouring  poor,  in  their  time  of  need,  "  Why  should 
we  provide  for  you  ?  there  is  the  parish  pay,"  we  were  encouraging 
them  to  imprudence,  intemperance,  recklestmess,  and  to  indifference  as 
to  the  future,  on  the  one  hand;    while,  on  the  other,  we  were  not 
putting  before  them  any  general  safe  system  of  friendly  societies,  which 
they  might  readily  join,  to  provide  for  themselves  that  assistance  in  the 
time  of  sickness  which  they  were  so  anxious  to  ensure.     The  object  of 
establishing  a  friendly  society  should  be  for  the  benefit  of  the  industrial 
class.     The  fact  was  that  the  benefit  had  hitherto  been  more  for  the 
local  public-house,  and  for  the  benefit  of  swindlers,  in  Manchester, 
Birmingham,  London,  and  other  large  centres  of  industry.    The  neigh- 
bourhood in  which  he  lived  had  been  canvassed  and  scoured  by  agents 
from  some  of  these  societies.     Their  plan  was  to  select  an  agent  who 
would  command  the  confidence  of  the  labouring  class  living  around 
him.     The  poor  man,  who  had  confidence  in  him,  had  no  means  of 
judging  of  the  soundness  of  the  society  except  through  him  as  the 
agent.    Having  secured  such  agents,  the  societies  in  question  collected 
the  savings  of  the  poor  man,  the  fruits  of  his  own  self-denial  and  that 
of  his  wife  and  family ;    and  in  too  many  cases,  when  a  man  had  paid 
his  subscriptions  for  a  long  time,  and  at  length  fell  ill,  the  society 
altogether  neglected  his  application  for  sick-pay  ;  he  then  renewed  the 
request,  still  continuing  his  subscriptions,  though  every  penny  of  it 
was  of  great  value  to  him,  until  he  hesitated,  and  at  last  omitted  to 
send  his  contributions,  when  the  society  disclaimed  all  legal  liability. 
In  six  cases  he  had  taken  proceedings,  and  thus  enforced  payment  of 
the  sick-money.     AVhat  tlie  wage-earning  class  wanted  was  acce.ss  to 
sound  information  as  to  the  solvency  or  insolvency  of  friendly  societies. 
Another  reason  why  this  question  should  be  considered  as  a  national 
one  was,  that  the  labouring  class  was  a  migratory  one.     No  doubt 
many  a  man  lost  the   benefit  of  his  society  through  his  moving  from 
one  place  to  another,  and  discontinuing  his  contributions  afterwards. 
The  poor  man's  friendly  society  should  be  as  accessible  to  him  as  the 
beershop,  and  safe  as  the  Funds.     How  to  secure  these  things,  without 
establishing  societies  under  Government  control,  he  did  not  know.    The 
Post-ofiice  had  the  machinery  necessary  for  carrying  out  such  an 
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undertaking.  The  Post-office  reached  ever3rwhere,  and  was  accessible 
to  everyone.  It  should  be  held  responsible  only  on  the  matter  of 
acGOtmt.  The  money  it  received  should  be  handed  over  to  the  society, 
and  paid  to  the  members  who  had  a  right  to  it,  in  time  of  sickness,  on 
the  order  of  the  officers  of  the  society,  the  Post-office  having  no  dis- 
cretionary power  in  the  giving  of  sick-pay.  With  district  supervision, 
he  saw  no  reason  why  sick-pay  could  not  be  efiectually  checked ;  at 
any  rate,  it  would  not  be  less  easy  to  check  sick-pay  than  it  was  to  check 
the  amount  paid  at  the  present  time  in  out-door  relief — the  amount  so 
paid  during  the  year  1872,  ending  Lady-day,  being  3,583,571/. 

Mr.  William  Botlet  (London)  strongly  disapproved  of  the  old 
beershop  clubs,  as  being  nfore  or  less  opposed  to  the  interests  of  the 
working  classes.  In  his  view  Government  control  or  interference 
would  foster,  instead  of  diminishing,  self-reliance  on  the  part  of  the 
working  class,  as  shown  in  the  operation  of  savings  banks.  That 
the  poor  did  not  invest  in  the  Post-office  Savings  Banks  as  much 
as  they  might  do,  he  thought^  arose  from  their  want  of  know- 
ledge on  the  subject.  Under  Government  control  friendly  societies 
would  be  managed  at  a  comparatively  small  cost ;  and  they  had  every 
reason  to  be  satisfied  with  Government  management  in  the  case  of  the 
Post-office  and  the  tel^aphs.  The  proposed  control  over  friendly 
societies  on  the  part  of  the  Government  ought  to  be  as  little  as  possible ; 
excessive  interference  was  always  objectionable.  He  hoped  tiie  result 
would  be  to  render  the  poor  more  self-reliant,  and  less  dependent  on 
the  Poor  Law,  especially  in  their  declining  years. 

Mr.  H.  Cosens-Hardy  (London),  as  trustee  for  forty-five  years  of  one 
of  the  best  friendly  societies  in  Norfolk,  stated  his  experience  of 
Gk>vemment  management.  He  was  not  in  favour  of  much  Gt)vem- 
ment  control.  There  were  some  things  which  the  societies  were 
obliged  to  go  to  Government  for;  such,  for  instance,  as  Acts  of 
Parliament,  by  which  the  societies  were  made  legal,  and  members 
enabled  to  recover  what  was  really  due  to  them ;  and  so  &r  the  late 
Mr.  Tidd  Pratt  had  done  an  essential  benefit,  by  putting  his  name  to 
a  large  multitude  of  societies  throughout  the  length  and  breadth  of 
the  kingdom.  Some  thirty  years  ago,  members  thought  a  society  was 
all  right  if  only  Tidd  Pratt  s  signature  was  got  to  its  rules.  That 
was  undoubtedly  a  false  assumption.  Tidd  Pratt  had  really  nothing 
to  do  with  the  manner  in  which  the  business  of  societies  was  con- 
ducted. Members  of  these  societies  ought  to  be  cautious  about 
giving  up  their  self-control  for  management  by  the  Grovemment.  There 
was  a  great  suspicion  of  throwing  everything  into  the  hands  of  the 
Government.  *  For  his  own  part,  he  thought  that  it  had  treated  the 
friendly  societies  in  anything  but  a  fair  spirit.  The  provident  societies 
took  advantage,  from  the  year  1828,  of  an  Act  of  Parliament  which 
had  been  previously  passed,  and  which  gave  a  large  amount  of  interest, 
as  an  encouragement  to  societies  to  invest  their  money  by  placing  it 
in  the  hands  of  the  Government.  The  terms  were  admirable,  no  less 
than  4/.  11 5.  3d.  per  cent,  compoxmd  interest,  offering  an  extraordinary 
bonus  to  those  societies  who  invested  their  money  in  that  way.  The 
society  with  which  he  was  connected  adopted  that  mode  of  invest- 
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ment,  and  had  continued  to  do  so  np  to  the  present  time.     Soon  after 
1828  an  Act  of  Parliament  was  passed  reducing  the  rate  of  intemt 
for  all  future  societies  to  3/.  16«.     That  rule  did  not,  of  course,  apply 
to  the  Beepham  Society  which  he  had  mentioned.     It  still  continaed 
to  receive  the  4/.  11 5.  3d.    But  in  1851  the  Govemment  found  tliey 
had  adopted  a  very  singular  method  of  pa3ring  the  National  Debt, 
when  they  allowed  this  4/.  lis.  Sd.  compoxmd  interest  to  depoaitonin 
fi*iendly  societies.     So,  instead  of  giving  them  3d.  per  cent,  per  day, 
the  Government  reduced  it  to  2d.  per  cent,  per  day.     The  result  ing 
that  all  the  calculations    of  societies  like  that  with  which   he  ing 
connected  were  at  fault.    Meetings  of  the  members  of  the  society  were 
summoned  to  consider  the  matter,  and  the  greatest  di£i cully  was  expe- 
rienced in  showing  them  that,  unless  they  made  some  fr&ik  arrange- 
ments of  their  own,  in  order  to  have  an  ample  amount  of  money  in 
hand,  the  society  would  become  insolvent.      Eventually  a  majority 
granted  permission  to  make  the  necessary  alteration.     But  what  was 
the  result  ?    A  large  number  of  members  withdrew  altogether.    They 
agreed  that  the  object  of  the  alteration  was  to  place  the  society  on  a 
sound  and  safe  basis,  but  still  they  thought  the  5,000/.  or  10,0002.  in 
hand  was  quite  sufficient  for  any  society  to  have,  and  it  was  impossible 
for  it  to  become  insolvent.     They  could  not  be  persuaded  to  pay  the 
additional  premium.     These  results  he  attributed  to  the  Government 
not  acting  £drly  or  honourably  towards  the  society.     Having  held  oat 
a  bonus  to  induce  people  to  subscribe  to  such  societies,  they  ought  to 
have  held  to  the  bargain  in  good  &ith,  so  far  as  concerned  those  irho 
embraced  the  offer.    The  Post-office  he  did  not  consider  to  be  the  proper 
machinery  for  carrying  out  a  system  of  friendly  societies.     Anybody 
acquainted  with  tneir  operation  must  know  that  a  vast  amount  of 
their  efficiency  was  due  to  the  surgeon,  as  under  the  Poor-Law  jystem 
the  surgeon  had  to  certify,  at  least  once  a  month,  as  to  the  sickness 
©f   the   members  who   applied   for    relief.     How  did  the  Post-office 
arrange  to  have  these  certificates  signed  all  over  the  country  ?    The 
most  competent  persons  would  have  to  be  deputed  to  sign  them  in  the 
country  districts.     The   machinery  of  the  Poor  Law  was  utterly  in- 
adequate  to   carry  out  the  object  in  view.     It  was,  in  his  opinion, 
altogether  incompetent  to  conduct  the  affairs  of  friendly  societies.     An 
attempt  had  been  made  in  the  union  he  was  connected  with,  but  it 
ended  in  feilure.      The  only  thing  that  the  Government  could  do, 
safely  and  properly,  in  this  matter,  ^vas  to  appoint  a  periodical  valua- 
tion,  and   make  it  compulsory.     The  Reepham  Society  had  already 
adopted  periodical   valuation  in   two  instances,  and  the  affairs  were 
found,  on  each  occasion,  to  be  in  a  satisfactory  state.     They  had,  how- 
ever, to  pay  for  the  test  rather  heavily.     Probably  the  reason  why  the 
same  plan  was  not  generally  adopted  was,  that  members  objected,  on 
the  score  of  expense,  altogether  ignoring  the  advantage  gained  by  a 
competent  actuary   closely   examining   their  affairs.      All    that    the 
Government   could    do   with  safety   was,   to  appoint  a   compulsory 
examination,  say  every  five  years. 

Sir  WiLLOUGHBY  JoNES,  Bart,  believed  the  great  difficulty  these 
societies  had  to  contend  with — for  instance,  the  affiliated  societies  of  the 
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Manchester  Unity  of  Odd  Fellows — ^was  the  migration  of  labour  from 
one  part  of  the  country  to  another  part.  Whfle  in  Norfolk,  with  a 
thinly-scattered  population,  the  death-rate  among  agricultural  labourers 
was  low,  in  the  North  of  England  it  was  rendered  high  by  the  casualties 
which  occurred,  mostly  in  the  coal-pits ;  and  the  consequence  was  the 
rate  of  insurance  was  put  at  a  high  figure,  which  was  simply  ruinous 
to  the  agricultural  labourer.  The  question  had,  therefore,  been  mooted, 
on  great  authority,  that  instead  of  this  one  unequal  rate,  there  should 
be  two  rates  of  payment,  one  for  the  men  who  choose  to  go  North  for 
employment,  and  another  for  those  that  remain  in  the  Sbuth.  Many 
labourers  were  now  going  North.  He  felt  satisfied  in  his  own  mind 
that  Post-ofiice  insurance  for  sickness  and  old  age  was  the  great 
ultimate  step  this  nation  must  take  in  the  march  of  civilisation ;  and 
the  importance  of  it  to  the  young,  as  well  as  to  the  old,  in  regard  to 
their  comfort  and  happiness,  could  not  be  over-estimated.  Mr.  Hardy 
had  complained  that  the  Government  were  not  treating  these  societies 
in  a  friendly  spirit.  The  Government  was,  in  &ct,  the  nation — 
ourselves;  and  the  nation,  far  from  treating  the  societies  in  an  im- 
friendly  spirit,  had  been  too  firiendly.  When  the  national  rate  of 
interest  was  only  3  per  cent.,  friendly  societies  got  41,  lis.  3d.  That 
went  on  for  many  years,  certain  societies  receiving  in  that  way  nearly 
half  as  much  again  as  they  had  a  right  to  out  of  the  national  taxes.  That 
was  a  liberal  proceeding  on  the  part  of  the  Government,  but  the  money 
paid  was  out  of  the  taxpayers'  pockets ;  and  such  a  proceeding  was 
bound  to  come  to  an  end  sooner  or  later.  It  appeared  to  be  come  to 
an  end  later,  instead  of  sooner.  The  Government  ought  to  contemplate 
a  scheme  of  general  insurance  for  the  masses.  He  might  say  that  he 
had  conversed  with  a  gentleman  who  was,  at  that  time,  engaged  in 
elaborating  such  a  scheme.  For  his  own  part,  he  believed  there  was 
only  one  man  who  could  prepare  a  practicable  scheme  of  this  kind, 
and  that  man  was  the  Prime  Minister ;  and  he  hoped  Mr.  Gladstone 
would  accomplish  the  work  before  he  handed  over  the  captaincy  of 
the  Etate  ship  to  another  commander. 

Mr.  Frank  Safford  (London)  said  though  tlie  Act  of  Parliament 
required  the  Registrar  to  look  through  the  rules  of  friendly  societies 
to  see  if  they  were  deficient,  as  a  matter  of  fact  that  revision  had  no 
effect  upon  the  rules.  It  was  a  great  mistake  to  suppose  they  were,  in 
any  way,  altered;  and  he  had  good  authority  for  saying  it  seldom 
happened  that  rules  were  sent  back  to  be  amended  in  any  material 
sense.  What  practical  experience  he  had  gained  in  regard  to  friendly 
societies  had  made  him  somewhat  conservative  on  the  subject.  Sir 
Willoughby  Jones  had  said  the  Government  was  the  nation.  It  was 
a  matter  of  doubt  whether  the  Government  always  represented,  as  a 
matter  of  fact,  the  mass  of  the  people ;  and  he  thought  the  latter  might 
look  with  great  jealousy  at  any  proposal  for  giving  to  the  Government 
entire  control  over  a  large  sum  of  money,  representing  as  it  would  the 
whole  fortune  of  the  masses.  However,  as  we  had  a  Government,  he 
thought  we  ought,  to  some  extent,  to  use  it  for  the  object  in  view. 
Government  auditors  might  be  of  great  advantage.  At  present,  by  the 
Act  of  Parliament,  a  balance-sheet  ought  to  be  sent  in  to  the  Govern- 
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ment,  about  once  a  year,  from  every  friendly  society.  But  only  half 
of  the  societies  made  any  return  to  the  Begistrar.  One  good  e£^  of 
a  Government  audit  would  be  to  induce  the  societies  to  prepare  a 
balance-sheet,  and  the  accounts  would  be  regularly  examined.  The 
funds  of  many  societies  were  never  audited,  Uie  accounts  were  nerer 
made  up ;  and  the  whole  distribution  of  the  funds  was  in  the  hands  of 
some  three  or  four  men,  who  met  in  a  public-house.  Bather  thin 
make  any  amendment  in  the  existing  law^,  an  endeavour  should  be  put 
forth  t6  carry  them  out  in  their  entirety. 

Mrs.  E.  M.  King  (London),  in  considering  the  difiTerent  cauaei 
from  which  these  societies  had  failed,  divided  them  into  two  groupft— 
one  consisting  of  incompetent  managers,  and  the  other  of  fully  com- 
petent managers,  only  taking  care  of  themselves.  She  could  not  see 
how  the  Government  could  in  the  least  prevent  this  want  of  manage- 
ment. The  only  remedy  was  for  the  societies  to  learn,  by  their  own  expe- 
rience, how  to  manage  their  affairs.  They  must  learn  a  little  more  of 
the  rules  of  trade,  and  more  of  the  principles  of  political  economy. 

Mr.  Jeremiah  Head  (Middlesborough),  as  an  employer  of  labour 
in  the  North  of  England,  felt  a  keen  interest  in  this  subject,  more 
especially  because  he  had  been  instrumental  in  starting,  among  his 
own  employes  no  fewer  than  three  benevolent  societies  and  one  co- 
operative store.    All  the  benevolent  societies,  he  regretted  to  say,  i^ere 
more  or  less  a  failure,  while  the  store  was  a  great  success.     Before  he 
established  the  societies,  he  observed  that,  whenever   any  of  their 
fellow- workmen  were  ill  or  suffering  misfortune  a  collection  was  made 
•on  the  pay-day,  and  the  money  so  obtained  handed  over  to  the  men  in 
need.     Workmen  were  extremely  generous  in  their  way ;  they  had  a 
•deal  of  sympathy  with  their  class.     This  was  shown  whenever  a  sailor 
with  one  leg,  gr  a  blind  man  led  by  a  dog,  stood  asking  for  alms  at  the 
gate  :    almost  every  man  that  passed  threw  something  into  the  hat. 
But  in  too  many  cases  the  best-conducted  men  were  the  givers,  and 
the  greatest  rascals  the  receivers.     He  had  suggested  to  his  workmen 
that  they  should  start  a  common  fund,  to  provide  for  themselves  in 
time  of  need,  the  firm  to  which  he  belonged  offering  to  subscribe  to  it; 
but  when  Christmas-Day  arrived  the  men  would  have  a  meeting  and 
divide  the  money  among  them.     Then  men  would  hesitate  whether 
they  should  join  the  society  next  year,  and  so  it  would  fall  to  the 
ground.     Though  co-operative  stores  had  succeeded  in  the  North  ?o 
well,  they  did  not  meet  the  whole  difficulty  complained  of.     It  was 
alarming  that  nearly  all  friendly  societies  were  insolvent.     Trades' 
unions,  it  should  not  be  forgotten,  were  provident  societies,  and  on 
that  account  he  thought  they  deserved  notice  in  this  discussion ;  and 
with  reference  to  them,  he  maintained  that,  if  the  Government  did 
anything    in    the    way    of    certifying    or    of    recognising    provident 
societies,  whether  or  not  connected  with  trades'  unions,   it  ought  to 
insist,  where  the  objects  of  any  society  of  that  kind  were  twofold  or 
manifold,  that  the  funds  for  those  objects  should  be  kept  separate,  and 
devoted  to  their  respective  purposes;   so  that  what  had  happened  in 
the  past,  to  his  own  knowledge,  might  not  occur  again,  namely,  a  man 
subscribing  during  twenty  years  for  his  needs  in  old  age,  and  then 
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saddenlj  finding  that  the  money  had  actually  been  used  for  other 
purposes  altogether.  The  Government  should  direct  a  compulsory 
yaluation  to  be  made  once  in  five  years. 

Mr.  J.  H.  Raper  (Manchester)  had  offered  to  pay  some  working 
men  that  were  members  of  bad  societies  to  transfer  themselves  into 
good  ones.  The  change  would  give  them  the  money  value,  when  they 
got  across  the  bridge  he  provided  for  them,  in  excess  of  what  they 
could  claim  in  the  bad  societies.  There  were  some  societies  that  were 
not  in  the  insolvent  condition  which  had  been  ascribed  to  so  many. 
They  were,  perhaps,  not  large  societies  to  which  he  referred.  His 
proposal  to  working  men  was  that  they  should  leave  the  insolvent 
society,  but  not  suddenly,  lest  they  should  fall  ill,  and  so  have  no 
chance  of  relief  Avhatever.  They  were  to  pay  into  the  insolvent  still, 
and  also  into  the  solvent  one,  for  nine  months ;  and  then  drop  the  old 
one  and  take  to  the  new.  He  was  startled  to  hear  the  statement 
respecting  the  increased  mortality  among  the  labouring  class  in  the 
North.  He  scarcely  thought  that  arose  from  accidents.  Since  men 
had  received  more  wages  than  before,  they  had  more  money  to  spend 
in  drink,  and  more  bad  health  in  consequence.  He  had  tried  to  find 
out  the  nature  of  the  illnesses  from  which  working  men  suffered  in 
different  parts  of  the  country,  and  had  learned,  amongst  other  things, 
that  in  clubs  where  the  members  had  large  incomes  more  disease  pre- 
vailed than  among  the  members  of  clubs  like  that  mentioned  by 
Mr.  Hardy,  whA^e  they  were  kept  pretty  close  to  their  work,  and  only 
had  2s,  6d.,  instead  of  IO5.  a  week,  to  spend  in  drink,  or  even  155.  or 
2O5.,  as  among  gome  working  men  in  the  North  of  England.  It  was 
highly  desirable  to  have  some  authorised  system  of  auditing  the  accounts 
of  friendly  societies,  and  a  public  registration  of  those  that  are  sound. 
There  ought  to  be  a  thorough  inspection  of  the  places  where  these 
clubs  met ;  and  the  question  was  one  worthy  of  consideration,  whether 
those  held  in  public-houses  ought  to  be  registered  or  not. 

Sir  WiLLOUGHBY  JoNES  explained  that  the  accidents  of  which  he  made 
mention  were  fractured  limbs  and  broken  bones,  those  in  coal-pits  being 
caused  commonly  by  the  fall  of  coal  upon  the  men  working  beneath. 

Mr.  T.  Hancock  (Norwich)  believed  that  the  holding  of  these  clubs 
in  public-houses  was  one  of  the  chief  reasons  of  the  insolvency  of  so 
many  of  them.  All  persons,  whether  teetotallers  or  not,  ought  to  raise 
their  voice  against  that  custom ;  at  least,  everybody  who  wished  to  see 
provident  societies  for  the  working  classes  prosper.  Some  years  ago 
be  was  asked  to  join  one  of  the  Foresters*  societies  by  some  of  his 
workpeople.  It  was  held  in  a  public-house ;  and  he  foimd  several  of  his 
men  sitting  there  until  midnight,  drinking  and  spending  their  money. 
Instead  of  learning  to  be  provident,  they  acquired  habits  of  reckless- 
ness and  improvidence.  He  objected  to  the  multiplication  of  these 
lodges.  Those  in  Norwich  might  be  brought  within  the  compass  of 
three  or  four,  instead  of  being  so  many.  They  might  then  meet  in 
one  central  hall,  and  be  placed  under  able  management.  If  that  or 
some  similar  plan  were  adopted,  he  believed  these  societies  would  soon 
be  solvent,  and  men  who  had  kept  aloof  firom  them  would  join  them 
on  their  removal  from  the  public^houses.    He  had  been  struck  with  the 
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remarks  of  Mr.  Cozens-Hardj  respecting  the  conduct  of  the  Gorem- 
ment  in  these  matters.     For  his  own  part,  he  was  not  in  fayour  of 
Government  interference,  because  his  experience  of  its  officials  was, 
that  they  were  generally  glad  to  do  as  little  as  possible  for  their  money; 
and  he  did  not  think  the  work  would  be  done  well,  if  the  auditing  of 
accounts  and  the  payment  of  the  nick-money  were  left  in  the  hands  of 
the  village  postmaster.      He    objected  to    Government    interference 
altogether,  unless  an  Act  were  passed  compelling  the  societies  to  publish 
annually  a  balance-sheet,  and  to  submit  to  a  periodical  audit  under  the 
direction  of  the  Gevemment.     He  did  not  object  to  the  Government 
appointing  tlie  auditors  even,  provided  they  were  local  men  in  whom 
every  confidence  could   be  placed,   and  who  should  receive   proper 
payment  for  their  services.     That  would  be  a  wise  interference.    He 
hoped  one  result  of  the  discussion  would  be  a  strong  recommendation 
from  the  Association  to  all  persons  connected  with  the  management  of 
friendly  societies,  to  use  every  influence  in  their  power  to  have  tbe 
societies  removed  from  public-houses,  and  the  accounts  published  and 
thoroughly  audited. 

Mr.  F.  W.  SouTTER  (London)  was  prepared,  as  a  working  man, 
representing  others,  to  accept  Government  registration  of  the  societies, 
believing  it  to  be  a  necessaiy  measure.  As  to  public-houses,  he  could 
not  agree  with  Mr.  Kapei*  that  the  Government  should  refuse  to  register 
all  those  societies  which  were  held  there ;  and  he  said  that  as  an 
abstainer  of  thirteen  years.  [Mr.  Kaper :  I  put  it  parenthetically,  as 
a  suggestion.]  Many  would  continue  to  meet  in  public-houses  through 
mere  obstinacy ;  and  the  nation  would  still  be  kept  in  ignorance  of 
what  was  going  on  in  such  societies.  It  was  not  advisable  to  create 
antagonism,  which  would  defeat  the  very  object  in  view.  These  clubs 
were  not  tbe  only  one^  held  in  public -houses;  and  because  a  public- 
house  was  said  to  be  tlie  house  of  the  public,  such  meetings  were  held 
there.  There  was  a  society  called  the  **  Hearts  of  Oak.'*  It  had  members 
in  all  parts  of  England,  numbering  at  that  time  from  60,000  to  61,000, 
about  20,000  of  these  having  joined  within  the  last  two  years.  Most 
of  them  were  workmen.  The  society  had  but  one  office,  and  that  was 
in  Greek  Street,  Soho,  London.  The  members  communicated  with  it 
by  letter,  and  in  that  way  saved  a  deal  in  the  matter  of  expenses,  and 
at  the  same  time  avoided  all  the  evils  connected  with  meetings  held  at 
public-houses.  Many  Foresters  desired  to  remove  from  the  society  to 
which  they  belonged  to  some  safer  one ;  but  it  was  diflScult  to  know 
whether  by  doing  so  tliey  would  ensure  the  safety  they  so  much  wished 
for.  With  regard  to  holding  the  meetings  in  public-houses,  at  present 
many  of  them  could  be  held  nowhere  else,  because  other  rooms  could 
not  be  procured.  If  it  were  not  out  of  order,  he  should  have  moved  a 
resolution  stating  that  Government  registration  of  friendly  societies 
was  absolutely  necessary. 

Mr.  W.  Smith  (Norwich)  had  been  connected  with  building 
societies,  one  form  of  provident  societies,  and  had  observed  their 
operations  closely.  Eight  or  ten  years  ago  he  drew  attention  to  the 
fact  that  meeting  in  public-houses  held  out  a  strong  inducement  to 
drink,  and  urged  that  it  was  neither  prudent  nor  provident  to  continue 


Discussion.  585 

holding  the  Bocioties  there.  He  found  that,  although  in  Norwich 
there  were  seyeral  provident  societies,  only  two  of  them  did  not  meet 
at  public-houses;  but  in  visiting  those  held  in  public-houses,  he 
saw  the  majority  conducting  themselves  soberly.  As  to  friendly 
societies,  a  large  number  were  still  under  the  management  of  working 
men  in  Norwich,  and  he  was  glad  to  say  that  the  defalcations  there  had 
been  very  few.  The  societies  to  which  he  at  present  alluded  were  in 
the  nature  of  friendly  societies — they  were  insurance  societies.  The 
competition  among  them  was  very  keen  in  order  to  secure  business ; 
and  in  too  many  cases  that  business  was  conducted  on  a  false  principle. 
He,  therefore,  supported  the  proposal  for  supervision  of  them,  as  a 
necessary  measure  of  protection. 

In  reply,  Mr.  Stratton  said  one  of  the  great  evils  under  the  present 
system  was  the  sale  of  collecting-books,  from  which  a  large  sum  yras 
realised.  Five  per  cent,  would  do  the  work  of  agency,  instead  of  the 
large  percentage  now  paid.  It  was  astonishing  how  easy  a  matter  it 
was  to  get  the  people  to  pay  their  contributions,  under  the  threat  of  a 
twopenny  or  threepenny  fine.  As  to  the  Poor  Law  taking  charge  of 
this  matter,  pauperism  could  not  be  mixed  up  with  independence. 

Mr.  Wyndham  S.  Poutal  (in  the  chair)  congratulated  the  Congress 
upon  having  had  a  thorough  discussion  on  a  most  important  and 
interesting  question  ;  and  hoped  what  had  been  said  would  encourage 
the  Association  to  give  special  attention  to  the  whole  matter,  with  a 
view  to  the  Government  being  recommended  to  take  steps  which  would 
benefit  the  mass  of  Avorking  men,  whose  interests  were  immediately 
concerned.  Many  persons  appeared  to  think  that  there  was  no  cause 
for  alarm  as  to  the  condition  of  these  societies,  that  they  were  doing 
well  on  the  whole,  and  a  large  number  of  working  men  were  benefited 
by  them.  The  reverse  was  the  real  state* of  the  case.  Although 
many  did  benefit,  a  much  larger  number  lost  by  these  clubs.  Mr. 
Soutter's  remarks  respecting  the  difiSculty  of  obtaining  rooms  other 
than  those  in  public-houses,  for  holding  meetings  in,  were  valuable, 
and  worth  consideration.  There  was  a  growing  feeling  among  Odd 
Fellows  and  Foresters,  as  well  as  other  friendly  societies,  in  favour  of 
getting  into  Mechanics'  Institutes  and  club-rooms,  economising  as 
much  as  possible  their  spendings.  Summed  up  in  a  few  words,  the 
opinions  of  all  the  speakers  appeared  to  be,  that  these  societies  and 
clubs  should  be  as  safe  as  the  Funds,  and  that  if  they  were  to  move  a 
resolution,  they  would  be  unanimously  in  favour  of  steps  being  tiiken 
for  obtaining  a  proper  registration  of  all  societies,  a  searching  audit  of 
all  societies,  and  also  a  publication  of  the  accounts  of  all  societies. 


On  the  Best  Plan  of  Construction  and  Arrangement  of  an 
Agricultural  Labourer's  Cottage.  By  Sir  WiLLOUGHBY 
Jones,  Bart 

A  LABOURER'S  cottage  in  the  rural  districts  ought  to 
face  the  south,  and  they  should  be  built  in  pairs.  The 
walls  ought  to  be  fourteen  inches  thick,  and  have  two  windows, 
large  to  the  south  and  small  on  the  north  side.     The  large 
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windows  to  let  in  the  sun  need  be  no  additional  expense,  as 
wood  and  glasi!  are  ehenpei'  tlmn  wall.  The  small  windows  on 
the  north  side  keep  out  the  cold.  The  walls  ought  to  go  up  to 
the  ceiling  of  the  upper  floor  rooms  ;  and  no  lucame  windows 
or  any  break  in  the  roof,  involving  gutters,  and  thereby  ex- 
pense of  construction  and  repairs,  ought  to  be  allowed.  The 
chimney  shafts  should  all  be  iu  the  partition- wall,  so  that  any 
fire  burning  will  tend  to  warm  both  houses.  The  cottages 
should  have  each  three  bed-rooms,  one  Bitting-room,  and  one 
kitchen  and  waah-liouse.  If  the  third  bed-room  is  got  by  suh- 
dividing  the  space  over  one  of  the  ground  floor  rooms,  the  two 
bed-rooms  so  got  are  always  too  small  for  health  or  comfort,  the 
smaller  of  the  two  being  generally  not  more  than  six  feet  in 
its  narrowest  measurement.  In  looking  over  sixty  plans  sent 
in  for  Mr.  Pratt's  prize,  at  the  last  show  of  the  Norfolk  Agri- 
cultural Society,  three-quarters  of  those  sent  in  had  this 
defective  arrangement,  and  were  at  once  disfiualified  in  conse- 
qaence.  The  third  bed-room  must  therefore  be  external  to 
the  shell  of  the  housei  and  the  question  is  where  it  can  best 
be  put.  Two  plans  suggest  themselves — first,  to  build  an 
external  shed  or  wash-house,  and  carry  it  up  to  the  first  floor, 
with  the  bed-room  over ;  or,  secondly,  to  put  the  bed-room  on 
the  ground-floor.  The  plan  selected  for  the  prize,  of  which  I 
produce  a  copy,  had  the  bed-room  on  the  ground-floor.  At  the 
end  of  each  cottage  a  loan-to  was  constructed,  di^-ided  by  a 
partition  wall  into  two  portions.  Of  tliis,  the  half  facing  south  ■ 
was  the  bed-room,  the  other  half  the  shed  for  fuel,  tools,  and  I 
other  articles,  a  necessary  adjunct  to  every  cottage.  Th«  | 
advantages  of  this  ]ilan  are  great.  The  bed-room,  which  has  a 
large  south  window  and  a  boarded  floor,  is  a  comfortable  little 
apartment  opening  into  the  sitting-room.  It  is  manifestly  very 
valuable  in  case  of  illness,  or  of  n  woman  lying-in,  the  fire  in  < 
the  sitting-room  warming  it,  and  the  person  sitting  up  at  thQ  d 
fireside  being  in  immediate  communication  with  the  bed-room,,! 
without  having  to  carry  things  up  and  down  stairs.  When  not  7 
wanted  by  an  invalid,  tlie  giound-floor  bed-room  is  very  con- 
venient for  the  boys  of  the  family;  and,  lastly,  when  not 
wanted  by  the  family,  the  ground-floor  bed-room  enables  s 
lodger  to  be  taken,  witliout  injury  to  the  privacy  of  the  hoase.  J 
This  last  consideration  is  very  important.  Out  of  consideration  I 
for  the  morality  and  decency  of  families,  lodgers  are  prohibited  I 
in  many  cottages,  and  refused  in  others.  This  results  in  young  I 
men  being  compelled,  when  they  leave  their  family  home,  either 
to  marry  at  once,  or  else  to  lodge  at  a  public-house.  The 
wretched  discomfort  of  this  last  alternative  drives  decent  yoong 
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men  into  matrimony  when  hardly  out  of  their  teens,  and  before 
they  have  saved  any  money  to  begin  life  with.  If  they  could 
as  lodgers  help  the  family  expenses  of  some  respectable  small 
family,  and  at  the  same  time  not  be  a  nuisance  and  injury  to 
their  hosts,  the  benefit  in  eVery  way  would  be  great ;  and  this, 
the  third  bed  room  on  the  ground-floor  makes  practicable. 
The  staircase  in  such  cottages  should  be  alongside  of  the  fire- 
place in  the  front  sitting-room ;  hence  the  only  access  to  the 
back  bed-room,  where  the  daughters  of  the  family  are  supposed 
to  sleep,  would  be  through  the  bed-room  of  the  master  and 
mistress  of  the  house.  Under  these  circumstances,  any  evil 
result  from  taking  a  lodger  seems  to  be  effectually  provided 
against.  I  have  long  felt  the  great  value  of  the  ground-floor  bed- 
rooms, and  several  pairs  of  cottages  on  the  plan  exhibited  have 
been  built  in  years  past  on  the  Cranmer  estate.  Experience 
has  justified  the  high  opinion  I  have  formed  of  the  plan.  If 
the  third  bed-room  be  obtained  by  building  an  external  shed, 
and  carrying  up  the  walls  to  the  top  of  the  cottage,  the  ad- 
vantages I  have  shown  to  belong  to  the  ground-floor  bed-room 
are  lost;  while  the  expense  of  construction,  owing  to  the 
extra  joists  for  the  floor  and  the  increased  cost  of  a  high- 
pitched  roof,  is  considerably  greater.  The  increased  expendi- 
ture of  such  an  arrangement,  was  calculated  by  Mr.  Boardman, 
the  able  and  experienced  architect  who  assisted  Lord  Walsing- 
ham  and  myself  in  deciding  upon  the  best  among  the  many 

?lans  sent  in  to  compete  for  Mr.  Pratt's  prize,  as  at  least  201. 
'he  cost  of  these  prize  cottages  we  could  not  exactly  state  in 
the  present  unsettled  cost  of  labour  and  materials;  but  the 
plan  being  simple  and  cheap,  they  ought  not  to  exceed  from 
230Z.  to  2501.  the  pair,  thoroughly  well  built  with  brick  or 
concrete,  or  claylump  faced  with  brick  walls.  The  two  latter 
description  of  walls  are  warmer  and  drier  than  brick,  owing  to 
the  porous  nature  of  Norfolk  brick,  which  even  in  a  fourteen- 
inch  wall  lets  through  a  good  deal  of  damp  on  the  east  and 
west  gable-ends.  The  object  of  this  paper  being  to  lay  before 
the  Section  what  seemed  to  me  to  be  a  convenient,  economical, 
and  simple  solution  of  the  problem  how  to  construct  a  labourer's 
cottage  with  three  bed-rooms,  I  will  not  now  discuss  the  other 
plans  submitted  or  the  objections  we  found  to  them.  To  do  so 
would  require  a  vast  number  of  diagrams  which  I  do  not 
possess,  and  would  tend,  by  a  variety  of  plans  and  details  that 
we  considered  objectionable,  to  diminish  the  clear  apprehension 
of  the  arrangement  I  wish  to  support,  and  to  which  "l  am 
desirous  to  give  publicity. 
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Charity  Organization.^     By  E.  L.  O'Malley, 

Barrister-at-Law. 

NO  apology  ought  to  be  necessary  for  introducing  the  subject 
of  charity  organization  to  the  notice  of  the  Association. 
Some  years  ago,  when  the  movement  was  quite  in  its  infancy^ 
a  paper^  setting  forth  its  claims  to  public  attention,  was  read 
before  another  congress.  But  at  that  time  it  was  impossible 
to  do  more  than  to  discuss  generally  the  objects  of  charity 
organization,  and  the  various  suggestions  which  had  been 
offered  on  the  subject.  Now,  on  the  contrary,  we  are  in  a 
position  to  take  note  of  substantial  progress  in  the  trial  of  a 
great  experiment.  Information  has  been  collected,  arranged, 
and  as  it  were  "  focussed  "  upon  the  problem,  the  comparative 
results  of  different  systems  have  been  ascertained  and  analyzed, 
while  in  London  and  various  parts  of  the  United  Kingdom 
machinery  has  been  established  and  set  in  motion.  We  are 
able,  therefore,  to  test  the  value  of  the  theories  and  principles 
originally  propounded  by  the  light  of  practical  work;  while,  as 
time  advances  and  charity  organization  developes  its  scope  and 
extends  its  operations  to  new  fields,  a  fair  occasion  is  offered 
for  fresh  criticism  and  useful  counsel. 

The  first  idea  of  charity  organization  was  suggested  by 
the  study  of  a  portentous  social  phenomenon.  Year  by  year 
pauperism — metropolitan  pauperism  more  particularly — was 
increasing  Avith  a  rapidity  that  was  at  once  alarming  and  per- 
plexing. Thoughtful  men  cast  about  for  the  cause.  They 
began  by  a  careful  examination  into  the  growth  and  true  cha- 
racter of  the  great  mass  of  apparent  poverty  and  distress  that 
prevailed.  They  went  on  to  review  the  nature  and  amount  of 
the  relief  that  was  applicable  to  the  task  of  meeting  it,  em- 
bracing in  their  inquiry  relief  from  whatever  source  derived ; 
whether  legal  relief,  administered  by  the  poor-law,  or  voluntary 
relief,  administered  by  private  persons  or  through  the  medium 
of  charitable  institutions.  And  they  came  to  the  conclusion 
that  this  relief,  as  they  found  it  administered,  was  not  able  to 
cope  with  the  evils  of  pauperism  as  they  then  existed.  Worse 
than  this,  that  if  things  went  on  as  they  were  going,  relief 
could  never  hope  to  grapple  successfully  with  pauperism. 
Worse  still,  that  relief  administered  as  it  was  was  not  confined 
in  its  effects  to  the  negative  result  of  not  doing  good,  but  that 
it  had  the  positive  effect  of  aggravating  and  creating  anew 
the  very  mischief  it  was  intended  to  assuage.     They  went  a 

*  See  Transactions,  1872,  p.  228. 
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step  further,  and  they  recorded  as  the  result  of  their  observa- 
tion the  conviction  that  the  inadequacy  and  positive  mischief 
of  the  action  of  relief,  as  applied  to  pauperism,  was  to  be 
attributed,  not  to  any  deficiency  in  the  amount  and  resources 
of  relief,  but  to  a  deficiency  in  the  method  of  its  distribution. 

They  said,  in  effect,  that  there  was : — ^Want  of  discrimi- 
nation in  the  process  of  administration ;  want  of  proper  means 
for  distinguishing  between  deserving  and  undeserving  subjects 
for  relief;  want  of  proper  machinery  for  bringing  the  abundant 
wealth  and  abundant  liberality  of  die  rich  into  wholesome  and 
effectual  contact  with  the  wide-spread  and  many-sided  wants 
of  the  poor ;  want  of  judgment  and  well-directed  solicitude 
rather  than  want  of  money  ;  want  of  brains  rather  than  want 
of  pocket ;  want  of  co-operation ;  want  of  system.  The  re- 
cognition of  these  wants  was  the  foundation-stone  of  charity 
organization,  and  to  supply  them  is  the  purpose  to  which  it  is 
devoted. 

What  were  the  facts  ?  As  regards  pauperism,  it  was  known 
that  during  the  ten  years  from  1860  to  1870,  pauperism  in 
England  had  increased  from  numbers  represented  by  844,000 
to  numbers  represented  by  1,032,000;  and  the  corresponding 
cost  of  poor  relief  from  5,454,000/.  in  the  former  year,  to 
7,673,000/.  in  the  latter;  while  in  London  the  increase  in 
numbers  for  the  same  period  was  from  85,000  to  120,000,  and 
the  increase  in  expense  from  796,000/.  to  1,415,000/.  During 
the  last  four  years  of  this  period  the  increase  for  the  poor-law 
expenditure  in  some  of  the  south-eastern  counties  was  23  per 
cent.,  while  in  London  it  reached  the  astonishing  proportion 
of  56  per  cent. ;  or  to  take  a  third  period,  and  to  put  the 
matter  in  another  way,  whereas  in  1858  pauperism  included 
only  3  per  cent,  in  the  population  of  London,  in  1868  it  in- 
cluded 5  per  cent.,  or  one  person  in  every  twenty.  Nor  was 
it  numbers  alone  that  aroused  attention.  It  was  perceived 
that  as  the  disease  spread  the  population  showed  a  growing 
susceptibility  to  its  attacks,  and  the  victims  a  greater  intensity 
in  their  symptoms.  Actual  or  collusive  desertion  of  families 
in  order  to  throw  them  upon  the  rates  was  said  to  be  becoming 
common,  and,  under  the  action  of  some  mysterious  influence, 
habits  of  industry,  thrift,  self-respect,  were  losing  their  hold 
upon  the  poor. 

Turning  from  pauperism  to  the  poor-law,  they  observed 
its  action  and  they  noted  other  facts.  I  have  mentioned  the 
large  funds  at  the  disposal  of  the  guardians.  What  was  to  be 
thought  of  the  system  upon  which  they  were  administered  ? 
With  regard  to  this  strong  opinions  had  been  expressed.     It 
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was  said  by  Mr.  Edward  Dennison,  who  had  a  better  title  to 
speak  on  the  subject  than  most  men,  that  the  guardians  of  the 
poor  had   acted  upon  a  policy  of    short-sighted    economy, 
assuming  that  the  fewer  the   inmates  of  the  workhouse  the 
smaller  would  be  the  expenses  incurred.     They  got  into  a  way 
of  offering  small  doles  of  out-door  relief  to  those  whom  they 
knew  they  ought  to  have  taken  into  the  house.     Embarked 
upon  a  system  of  out-door  relief,  without  any  protection  from 
workhouse  or  labour  test,  they  found  it  difficult  to  stop.     The 
lock  was  off  the  door,  and  there  was  no  means  of  discriminating 
applicants,  who  naturally  increased  when  it  became  known  that 
anyone,  whether  deserving  or  undeserving,  might  obtain  relief, 
provided  he  were  lucky.     Then  came  a  natural  reaction,  the 
barrier  having  been  pulled   down,  which  excluded  only  the 
unworthy,  a  new  one  had  to  be  put  up,  and  one  was  erected 
which  had  the  effect  of^  including  all  alike,  or  at  least  let  no 
one  more  than  hatf  in,  and  so  little  relief  was  given  that  it 
became  a  mockery.      And  again,  an  Edinburgh   committee, 
reporting  upon  the  same  subject,  and  with  ample  opportunity 
of  observation,  declared  that  the  operation  of  the  poor-law, 
making  no   distinction   between   the   poverty  resulting   from 
misfortune  and  from  vice,  had,  amongst  other  drawbacks,  a 
tendency  to  diminish  industry,  to  make  the  industrious  support 
the  idle,  to  diminish  frugality  and  provident  habits,  and  to 
increase  enormously  the  numbers  and  expense  of  the  poor. 
Testimony  to  the  same  effect  might  be  multiplied  indefinitely, 
and  whether  or  not  the  opinions  thus  expressed  were  exag- 
gerated, they  were  largely  held.     It  was  a  fact  that  the  action 
of  the  poor-law  had  been  marked'by  alternations  of  deliberate 
laxity  and  desperate   severity ;    that  that  law  did  not  even 
profess  to  attempt  any  permanent  improvement  in  the  condition 
of  the  poor;  that  its  operation,  to  a  great  extent  arbitrary  and 
mechanical,  allowed  little  if  anything  for  the  varied  circum- 
stances and  feelings  of  individual  cases,  taking  note  only  of 
the  mere  fact  of  destitution.     Whether  these  facts  were  enough 
or  not  to  account  for  failure,  there  were  many  who  believed 
what  was  said  of  them  by  way  of  sad  commentary — that  the 
main  function  of  poor-law  administration  had  come  to  be  to 
contrive  how  it  should  do  as  little   harm  as  possible.     The 
reasonableness  of  the  despair  thus  expressed  has  been  ques- 
tioned.    Some  have  stoutly  denied  the  imputation  as  involving 
a  reflection  upon  the  principle  of  the  poor-law  ;  some  because 
it  seemed  to  throw  a  slur  upon  the  administration  of  it ;  both 
alike  failing  to  see  that  it  did  not  necessarily  reflect  much 
discredit  upon  either  the  one  or  the  other.     For  might  it  not 
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be  that  much  of  the  real  cause  of  failure,  if  failure  there  was, 
was  to  be  fouod  in  the  isolation  in  which  the  poor-law  had 
been  left  to  do,  not  its  own  work  only,  but  much  more  than  its 
proper  work,  owing  to  the  demoralized  and  impotent  condition 
of  its  natural  and  necessary  ally,  private  charity  ?  Might  not 
the  break-down  be  attributable  in  a  large  degree  to  a  hopeless 
attempt  on  the  part  of  the  poor-law  to  deal  with  cases  of  a 
.class  which  were  beyond  its  province — fit  subjects  only  for  the 
assistance  derivable  from  the  voluntary  alms  of  the  community, 
but  left  unheeded  and  unaided  by  those  who  were  naturally 
responsible  for  them? 

They  turned  then  to  the  facts,  the  enormous  facts  as  they 
have  been  styled,  of  London  charity.  It  was  found  that  apart 
from  relief  from  the  rates  the  amount  given  away  every  year 
in  London,  and  applicable  in  one  way  or  another  to  the  relief 
of  distress,  reached  a  sum  of  from  four  to  five  millions,  without 
reckoning  what  was  expended  by  endowed  parochial  charities 
and  chanties  administered  by  the  city  corporation  and  by  city 
companies.  A  calculation  upon  this  basis  showed  that  there 
was  thus  enough,  when  added  to  the  poor  rate,  to  feed  and 
clothe  no  less  than  400,000  paupers  upon  a  liberal  scale — 
more  than  enough,  that  is,  to  provide  for  the  wants  of  every 
person  who  could  by  any  possibility  be  considered  in  a  state  of 
destitution.  From  the  fund  they  turned  to  its  administration, 
and  they  found  that  the  waste  was  more  than  proportionate  to 
the  abundance  of  the  source.  The  administration  consisted  in 
fact  of  an  infinite  variety  of  separate  agencies,  each  acting  in 
its  own  way  and  in  complete  independence  of  the  rest.  Private 
individuals  and  charitable  institutions  alike  undertook  their 
work  of  all  kinds  without  caring  to  inquire,  or  if  they  cared 
to  inquire  without  being  able  to  ascertain,  whether  the  field 
was  already  occupied.  Vast  as  were  the  sums  undoubtedly 
intended  for  those  whose  distress  left  them  properly  outside  the 
action  of  the  poor-law,  there  was  no  means  of  securing  an 
equitable  distribution,  so  that  in  some  places  there  was  an 
entire  drought  of  assistance,  while  in  others  there  was  a  posi- 
tively dangerous  overflow.  That  exercise  of  discretion  which 
should  form  an  integral  part  of  every  charitable  act  was  entirely 
wanting.  It  bad  long  been  impossible  for  individuals  to  exer- 
cise it  in  any  reliable  way  for  themselves,  and  division  of  labour, 
which  in  regard  to  other  social  duties  provides  an  organization 
to  do  for  the  individual  what  he  has  ceased  to  be  able  to  do  for 
himself,  had  done  nothing  here.  This  was,  indeed,  the  root  of 
the  mischief,  but  it  was  necessary  to  trace  it  to  its  actual 
results.     First,  there  were  the  abuses  connected  witli  poor-law 
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relief,  admitted  to  be  in  some  degree  referable  to  the  short- 
comings of  charity.     Then  it  was  found  that  heedless  ahns 
indiscriminately  bestowed  in  the   metropolis   were  attracting 
thither  a  vast  multitude  of  idle  men,  who  preferred  to  live  at 
the  cost  of  others  rather  than  by  their  own  labour,  and  creating 
an  army  of  mendicants,  not  merely  street  beggars,  but  im- 
postors of  another  class.     The  effect  of  many  agencies  working 
in  the  same  field  without  mutual  check  or  inquiry  was  doubly . 
mischievous.     It  involved  a  waste  of  expenditure  in  an  undue 
multiplication  of  staff,  of  printing,  and  of  official  work,  and  it 
put  a  premium  upon  dishonesty,  since  it  made  it  possible  for 
clever  impostors  to  obtain  half-a-dozen  supplies  from  as  many 
different  sources  without  detection.     These  evils  were  pointed 
out  by  some  authorities  of  the  highest  character.     Lord  Derby, 
the  Bishop  of  London,  and  the  Bishop  of  Winchester  insisted 
upon  them  over  and  over   again  iu  forcible  terms,  showing 
how  the  poor  were  in  danger  of  being  corrupted,  the  rich  of 
being  rendered  hard-hearth,   and  society   itself  of  losing  its 
brightest  and  most  Christian   ornament.     A  host   of   other 
abuses  were    also  pointed  out,  connected  not   so  much  with 
the  failure  of  charity  to  reach  its  objects  as  with  the  applica- 
tion of  charity  to  objects  in  themselves  hurtful.     To  discuss 
these  latter  might  invite  more  controversy  than  enough.     And 
it  is  time  now  to  see  how  charity  organization  .set  about  its 
work.     And  here,  perhaps,  I  ought  to  say  that  though  the 
work  in  London  is  that  upon  which  I  must  rely  mainly  for 
what  is  matter  of  fact  and  history,  most  of  what  I  have  to  say 
as  to  theory  and  principle  is  intended  to  apply  to  charity  or- 
ganization as  a  general  movement  independent  of  locality.    The 
need  for  it  is  more  pressing  in  London  than  elsewhere,  but  it 
is  fair  to  look  to  other  places  where  the  difficulties  are  less,  to 
point  out  the  path  of  usefulness  by  experiment,  and  to  show  in 
various  ways  to  what  perfection  of  result  the  common  principles 
may  be  made  to  conduce.     Edinburgh  and  some  few  of  our 
large  cities  have  set  an  admirable  example  in  this  way,  and  it 
must  not  be  supposed  that  I  wish  to  ignore  their  work,  if  for 
the  sake  of  simple  aiTangement  I  confine  myself  very  much  to 
London. 

It  was  determined — 1.  To  bring  about  a  real  co-operation 
between  the  charities  and  the  poor-law,  and  amongst  the 
charities  themselves.  2.  To  secure  investigation  and  fitting 
action  in  all  cases.     3.  To  repress  mendicity. 

And  the  following  axioms,  regarding  what  might  be  and 
what  ought  to  be  done,  were  substantially  adopted  : — 

1.  That  all  cases  of  distress  were  assignable  to  one  or  other 
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of  two  cl&ases,  between  which  a  distiDct  line  of  demarcatiOB 
should  be  drawn. 

2.  That  those  classea  should  consist  respectively,  the  one 
of  all  cases  fit  to  be  dealt  with  by  private  charity,  including 
those  of  the  deserving  poor  suffering  by  no  fault  of  their  own, 
needing  such  relief  as  the  guardians  are  forbidden  to  give,  or 
likely  to  be  permanently  helped  by  temporary  aid ;  the  other 
of  all  cases  St  only  to  be  relerated  to  the  stringent  rules  and 
discipline  of  the  poor-law,  all  vagrants,  tramps,  professionid 
beggars,  and  persons  of  the  hopelessly  shiilleas  and  reckless 

3.  That  aa  regards  those  of  the  former  class,  every  effort 
should  be  made  to  help  them  in  &  spirit  of  generous  indul- 
gence, to  keep  them  from  coming  upon  the  rates,  and,  where 
possible,  to  encourage  tliem  to  regain  their  independence ;  and 
that  as  regards  those  of  the  latter,  they  should  be  left  to  the 
strict  administration  of  the  union,  beggars,  vagrants,  impostors, 
and  such  like,  being  hunted  down  and  punished. 

4.  That  charity  and  poor  relief  should  work  exclusively  in 
tlifflr  appropriate  spheres. 

5.  That  within  the  sphere  appropriated  to  charity  there 
should  he  no  cross  action,  whether  of  individuals  or  of  associo- 
tions;  no  overlapping  of  relief  from  different  sources.  Com- 
plete harmony  Instead  of  blind  competition  between  the  various 
agencies  employed  upon  common  work. 

Further,  that  though  indiscriminate  charity  was  a  bad 
thing,  charity  itself  was  an  absolute  necessity,  and  that  as  the 
only  condition  upon  which  those  who  were  inclined  to  give 
could  be  asked  to  forego  the  practice  of  indiscriminate  giving, 
they  must  be  furnished  either  with  a  ready  means  for  them- 
selves discrimioatiDg  the  deserving  from  the  undeserving,  or 
with  the  best  possible  security  that  the  work  would  be  eflS- 
ciently  and  economically  done  for  them,  and  done  with  such 
care  as  at  all  events  to  insure  the  really  destitute  gainst  pos- 
sible neglect. 

Several  attempts  were  made  to  give  effect  to  these  prin- 
ciples. Aa  might  be  expected,  when  tlie  difficulty  and  novelty 
of  the  undertaking  ia  considered,  there  were  some  episodes  of 
failure  and  disappointment.  In  1866  an  association  was  formed 
for  the  more  etFectual  concentration  of  charitable  effort  in  the 
metropolis,  which  brought  together  a  few  zealous  reformers, 
hut  little  followed  in  the  way  of  practical  result,  and  the 
attempt  is  interesting  only  as  showing  the  first  definite  action 
to  which  the  idea  of  charity  organization  gave  rise.  In  1868 
a  fresh  attempt  was  made,  and  a  society  for  the  "  Prevention  of 
QQ 
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Pauperism  and  Crime  "  was  projected.  This  also  was  in  torn 
abandoned^  and  finally  the  society  for  ^'  Organizing  Charitable 
KeUef  and  Repressing  Mendicity"  was  founded  and  set  to 
work.  This  association,  better  known  at  present  under  the 
name  of  "  The  Charity  Organization  Society,"  has  now  been  in 
operation  for  some  four  years.  Among  its  supporters  it  em- 
braces almost  all  the  promoters  and  adherents  of  those  sodeties 
which  preceded  it.  In  its  general  plan  of  operations  it  appean 
to  give  effect  to  those  ideas  of  charity  organization  which  I 
have  mentioned  above,  and  in  its  policy,  as  recorded  from  year 
to  year,  we  find  evidence  of  a  determination  to  apply  itB 
resources  to  every  problem  practically  connected  with  the 
administration  of  charity,  and  the  improvement  of  the  con- 
dition of  the  poor.  The  society,  as  I  have  said,  is  not  by  any 
pieans  the  only  one  that  works  in  the  interests  of  charitj 
organization,  but  its  action  may  be  considered  sufficiently 
representative  for  the  purposes  of  discussion.  It  has  sought  to 
attain  its  objects  in  the  following  way. 

Taking  the  poor-law  division  as  the  limit  of  its  operations, 
it  has  brought  about  the  formation  of  a  committee  and  an  office 
in  each  of  the  thirty  districts  comprised  within  the  metropolitan 
area.  These  committees  are  intended  to  be  recognised — 1.  Aa 
centres  of  charitable  operation  to  which  all  persons  seeking 
assistance  out  of  the  funds  of  private  benevolence  may  be 
referred  in  the  first  instance.  2.  Centres  to  which  all  chari- 
table agencies  at  work  in  the  districts  should  afford  full 
information,  and  from  which  they  should  receive  it  in  return. 
3.  A  medium  of  commimication  and  interchange  of  information 
between  the  agencies  of  charity  and  poor-law.  With  a  view 
of  making  the  committees  as  effective  as  possible  for  these 
purposes,  it  was  proposed  that  they  should  comprise,  besides 
others,  representatives  of  the  boards  of  guardians,  and  of  the 
various  charities  at  work  in  the  respective  districts,  together 
with  the  clergy  and  ministers  of  all  denominations.  In  some 
instances  this  has  been  to  a  great  extent  accomplished,  but 
there  are  diflScuIties  in  the  way,  and  it  must  be  some  time 
before  the  committees  will  reach  the  ideal  standard  of  composi- 
tion. Over  the  federation  constituted  by  these  district 
committees  there  presides  a  central  council,  whose  function  is 
to  regulate  their  general  principles  of  action,  and  so  much  of 
their  policy  as  is  matter  of  common  interest.  This  council 
consists  of  representatives  from  the  various  committees,  certain 
ex-officio  members,  representatives  from  certain  metropolitan 
charities,  and  some  additional  members  who  play  the  useful 
part  of  ministers  without  a  portfolio. 

The  committees,  through  their  agents,  collect  particulars 
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as  to  the  action  of  the  charities  in  the  district,  and  keep  them 
in  an  ace eeeible  form,  receive  applications  from  persons  referred 
to  or  coming  to  the  office,  and  investigate  their  cases,  and  keep 
up  communication  with  the  relieving  officers.  They  meet  at 
stated  intervals,  once  or  twice,  or  oflener,  each  week ;  consider 
the  cases,  and  either  refer  them  back  with  full  information  to 
the  person  or  institution  who  has  desired  the  inquiry  before 
giving  assistance,  or  if  there  be  no  such  person,  then,  either 
refer  them  to  some  agency  for  which  they  are  fitted,  or  take 
them  in  hand  and  deal  with  them  themselves.  Lastly,  a  record 
of  every  case  is  kept  in  the  books  available  for  the  information 
of  the  society  itself,  the  poor-law  guardians,  and  others  to 
irhom  it  may  be  usefuh 

It  is  very  difficult  to  give  in  a  few  words  anything  like  an 
adequate  idea  of  the  extent  of  the  work  done  in  this  way,  or  of 
the  efficiency  and  completeness  with  which  it  Is  porforraed. 
The  beat  way,  perhaps,  is  to  take  the  tables  compiled  from  the 
reports  presented  weekly  by  the  district  committees  to  the 
central  council  during  the  last  two  years,  reminding  you  that 
the  statements  contained  in  them  profess  to  be  the  result  of 
careful  investigation,  and  are  vouched  for  as  such  by  a  weight 
of  character  that  makes  them  unimpeachable. 

We  find,  then,  that  taking  the  aggregate  of  cases  and 
dividing  them  as  they  arc  dinded  in  the  reports,  into  1.  Cases 
dismissed.  2.  Coses  referred  to  various  sources  of  relief.  3. 
Cases  dealt  with  by  the  committee  themselves,  either  by  grant 
or  by  procurement  of  assistance,  we  have 
Under  Head  1. 
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making  a  total  of  cases  inquired  into  and  dealt  with  of  12^0S 
in  the  course  of  the  year.  As  compared  with  this,  the  results 
of  1872,  under  the  same  three  heads,  are  respectively  4,910, 
4,684,  5,780,  making  a  total  of  15,374.  When  it  is  remem- 
bered that  of  these  totals,  amounting  together  to  27,880, 
12,042  have  been  dismissed  or  handed  over  to  the  poor-law  as 
undeserving  of  charity,  and  15,838  have  either  been  approved 
recipients  of  charity,  or  have  been  put  in  the  way  of  helping 
themselves,  and  that  in  all  instances  a  record  has  been  compiled 
of  the  particulars,  a  record  available  for  repressive  and  police 
no  less  than  for  charitable  purposes ;  it  will  be  allowed  that 
there  is  something  to  be  said  for  the  diligence  and  energy 
which  the  idea  of  charity  organization  has  brought  to  bear  on 
its  work. 

I  must  pass  on  now  to  notice  some  of  the  objections  of 
theory  and  prejudice  which  have  been  urged  against  the  move- 
ment. The  first  and  gravest  of  these,  whether  from  the 
character  of  those  who  make  it  or  from  the  influence  which  they 
exercise,  is  the  objection  on  the  part  of  the  clergy.  The 
Bishop  of  London,  the  Bishop  of  Winchester,  and  many  other 
dignitaries  of  the  Church  have  given  eloquent  support  to  the 
movement,  and  many  hard-working  clergymen,  for  whom  the 
study  of  pauperism  has  been  a  life-long  occupation,  have 
entered  into  it  heart  and  soul,  but  there  is  still  a  great  amount 
of  active  opposition  and  of  half-suspicious  indifference  to  be  got 
over.  But  though  I  have  heard  it  said  of  some  clergymen  that 
they  positively  hated  the  notion  of  charity  organization,  and 
though  I  know  of  cases  where  they  steadfastly  refuse  to  have 
anything  to  do  with  it,  I  cannot  say  that  I  have  ever  come 
across  any  lucid  statement  of  the  grounds  of  objection.  Some- 
thing must  be  set  down  to  the  position  which  the  clergy  have 
held  and  still  hold  in  the  economy  of  charity.  Formerly, 
directly  or  indirectly,  all  charitable  relief  might  have  been  said 
to  pass  through  their  hands.  It  was  the  Christian  minister 
who  fostered  the  spirit  of  charity  and  himself  gathered  its  fruits 
to  bestow  upon  the  poor.  The  influence  thus  acquired  was 
sometimes  abused  and  perverted  to  sectarian  objects,  but  on 
the  whole  the  clergy  were  the  natural  and  proper  ministers  of 
charity.  They  were  not  only  better  able  than  any  other  body 
that  existed  to  superintend  the  judicious  distribution  of  alms, 
but  they  were,  in  fact,  the  only  organization  capable  of  doing 
it  at  all.  But  society  has  long  since  passed  out  of  that  stage, 
and  the  clergy  are  perhaps  a  little  unwilling  to  recognise  the 
altered  relations  in  which  they  now  stand  to  charity  and 
poverty.     The  clergy  of  the  Church  do  not  now  as  formerly 
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monopolise  the  direction  of  pious  works,  and  instead  of  being 
the  sole  agency  for  that  purpose  they  hold  but  one  place 
amonff  many  of  a  like  kind,  and  whatever  there  was  of  induce- 
ment m  the  old  state  of  things  to  pervert  almsgiving  to  ulterior 
purposes  has  increased  a  hundredfold.  Rival  sects,  instead  of 
trusting  to  spiritual  influences  alone  for  the  success  of  their 
ministrations,  have  been  tempted — and  have  yielded  to  the 
temptation — -to  corrupt  their  emulation  by  resorting  to  the 
bribery  of  loaves  and  fishes.  The  system  is  a  bad  one  for  all 
concerned.  The  weight  of  embarrassment  and  personal  per- 
plexity which  it  throws  upon  the  shoulders  of  the  clergy,  in 
JLondon  certainly,  and  in  the  east  end  more  particularly,  is 
becoming  a  subject  of  earnest  protest,  and  the  truth  is  forcing 
itself  upon  many  minds  that  the  clergy  and  religious  ministers 
of  all  kinds  ought  to  be  relieved  of  the  difficulties  which  the 
duty  of  temporal  relief  now  imposes  upon  them.  The  relation 
between  minister  and  people  is  indeed  completely  altered.  The 
numbers  of  the  poor  have  outgrown  all  knowledge,  and  the 
disciplined  religious  forces,  reduced  in  many  places  to  the  con- 
dition of  missionaries  of  light  in  a  semi-heathen  population,  are 
utterly  unable  to  superintend  any  system  of  discriminate  alms- 
giving. 

Again,  charity  itself  has  undergone  a  change.  Formerly  it 
was  a  kind  of  garden  fruit  gathered  by  the  clergy  from  a  some- 
what savage  and  inhospitable  soil.  In  our  day,  under  Christian 
influences,  it  has  become  almost  an  indigenous  plant,  and  the 
growing  needs  of  the  poor  are  met  by  spontaneous  harvests  of 
benevolence  so  bountiful  that  we  must  needs  look  about  for 
fresh  hands  to  reap  and  distribute  the  plenty.  For  the  harvest 
will  be  gathered  whether  we  will  or  no,  and  the  only  question 
is  whether  it  shall  be  left  a  prey  for  every  passer-by,  rich  as 
well  as  poor,  or  whether  we  shall  provide  a  recognised  body  to 
reap  and  gamer  it  for  distribution  to  the  really  needy.  There 
are  some  who  maintain  that  the  clergy  are  the  right  people  to 
do  this,  and  who  look  upon  temporal  assistance  as  not  only  a 
leritimate  but  even  a  necessary  handmaid  to  more  distinctly 
reugious  influences,  and  with  such  I  will  not  presume  to  argue. 
But  for  those  who  maintain  merely  that  so  long  as  they  have 
the  disposal  of  charity  they  are  bound  to  exercise  it,  I  submit 
that  if  it  can  be  shown  that  the  system  under  which  they 
retain  it  is  full  of  abuses  in  general,  however  well  it  may 
work  in  particular  cases,  and  the  question  is  between  them  and 
abetter  system,  they  should  at  least  allow  the  latter  a  fair  trial. 
Let  the  clergy  still  do  all  they  can,  for  without  them  nothing 
really  can  be  done.     But  let  them  give  the  benefit  of  their  aid 
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to  a  wider  effort  than  any  they  can  undertake  alone,  and  be 
content  merely  to  have  their  influence  in  this  matter  Talued 
for  its  legitimate  weight  and  stamped  with  the  sterling  mark 
of  efficiency.  The  least  we  can  ask  of  them  is  that  in  distri* 
buting  alms  they  should  avail  themselves  of  the  best  possible 
machinery  for  ascertaining  the  truth  of  such  cases  for  charity 
as  they  meet  with.  Nor  must  we  allow  them  the  excuse  that 
it  is  impossible  to  discriminate  accurately  as  a  reason  for  treat* 
ing  certain  personal  and  sectarian  qualifications  as  passports  to 
charitable  aid. 

It  is  said,  again,  that  those  who  voluntarily  give  their  monej 
to  charitable  objects  like  to  give  it  in  their  own  way,  or  at  least 
to  place  it  for  distribution  in  the  hands  of  those  with  whom 
they  have  some  special  sympathy,  or  in  whose  judgment  they 
have  some  special  faith ;  that  this  preference  must  be  admitted 
and  indulged,  and  that  so  much  at  least  must  be  conceded  to 
that  selfish  human  pleasure  which  men  take  in  watching  the 
work  of  their  own  hands,  otherwise  almsgiving  would  lose 
one  of  its  most  potent  incentives.  And  it  is  nonsense,  we 
are  told,  to  suppose  that  while  so  large  a  proportiotf  of  alms 
are  solicited  and  bestowed  avowedly  for  special  purposes,  the 
fund  of  which  they  form  a  part  can  be  treated  as  so  much 
plastic  material,  to  be  moulded  to  the  very  general  purpose 
of  relieving  deserving  distress  as  a  whole.  The  answer  to 
this  seems  to  me  to  lie  in  a  simple  reiteration  of  what  charity 
organization  aims  at  and  what  it  does  not  aim  at.  What 
it  does  not  aim  at  is  that  the  benevolent  should  cease  to  have 
complete  control  over  the  administration  of  their  funds,  or 
that  individual  action  should  be  in  any  way  restricted  or  put 
aside.  But  remembering  that  charity  devoted  to  special 
objects,  if  it  be  real  charity,  is  none  the  less  devoted  to  the 
relief  of  distress,  what  it  does  aim  at  is  that  those  who  do  give 
their  alms  to  special  objects  shall  see  that  tbey  are  given  only 
under  proper  conditions,  so  that  "their  special  efforts  harmonize 
with  the  general  good.  It  is  hard  to  see  how  any  action 
deserving  the  name  of  charity  can  refuse  to  concede  so  much 
at  least,  and  if  so  much  is  admitted,  it  is  equally  hard  to 
understand  what  ground  can  be  left  to  those  distributors  of 
alms  who  refuse  to  avail  themselves  of  the  assistance,  or,  at 
least,  of  the  information,  offered  by  such  a  system  as  charity 
organization.  The  charity  of  such  persons  is,  to  say  the  least 
of  it,  very  selfish,  even  if  it  does  not  remind  us  of  the  conduct 
of  those  who  sold  their  goods  to  help  the  poor  and  then  kept 
back  part  of  the  price. 

There  is  another  point  of  view  from  which  it  may  be  worth 
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while  to  regard  this  kind  of  objection.  Charity,  like  every 
other  part  of  conduct  in  a  free  state  of  society,  must  be  regu- 
lated by  the  great  principle  of  liberty  which  requires  us  so  to 
pursue  our  own  objects  as  not  to  injure  others.  Every  possible 
indulgence  should  be  shown  to  the  eccentricities  of  so  admirable 
a  virtue  as  charity ;  but  when  we  find  that  under  the  suise  of 
charity  positive  harm  is  being  done  to  society,  we  may  be  sure 
that  folly  or  selfishness  have  got  the  upper  hand,  and  we  have 
a  right  to  withdraw  our  indulgence.  I  do  not  at  all  go  the 
length  of  those  who,  on  the  plea  of  utilizing  to  the  utmost 
endowments  devoted  to  some  special  purpose  by  good  men  of 
old,  are  promoting  legislation  with  a  view  to  confiscate  them  to 
general  objects.  There  is  all  the  difference  in  the  world  be- 
tween what  would  justify  the  State  in  interfering  to  make  a 
useful  or  a  harmless  thing  more  useful,  and  that  which  will 
justify  it  in  interfering  by  legislation  to  put  an  end  to  an 
acknowledged  mischief.  We  say  nothing  here  of  legislation ; 
but  surely  if  isolated  and  therefore  conflicting  charitable  effort 
can  be  shown  to  be  productive  of  mischief,  we  have  a  right  to 
appeal  to  bublic  opinion  to  declare  itself  on  the  side  of  organi- 
zation. Anyhow,  there  are  signs  of  a  growing  feeling  that  the 
administration  of  funds  contributed  by  the  benevolent  is  a 
matter  in  which  public  policy  as  well  as  private  privilege  has 
its  part,  and  so  far  a  movement  which  seeks  to  promote  the  co- 
operation of  charitable  agencies  to  a  common  end  may  well 
hope  for  public  favour. 

Having  said  this  much  with  regard  to  the  primary  aspects  of 
charity  organization,  let  me  now  notice  some  of  the  collateral 
objects  which  have  been  added  from  time  to  time  as  fresh 
features  in  the  programme  of  its  policy. 

One  of  the  first  of  these  has  been  the  suppression  as  far  as 
possible,  or  at  least  the  better  regulation,  of  night  refuges. 
That  the  facilities  afforded  by  night  refuges  and  casual  wards 
offer  a  direct  premium  to  vagrancy,  and  through  vagrancy  to 
that  large  amount  of  crime  of  which  it  is  the  parent,  is  just 
one  of  those  facts  that  people  who  have  taken  no  pains  to 
regulate  their  charitable  sympathies  by  the  light  of  common 
sense  are  least  willing  to  accept,  and  to  them  it  seems  that  to 
curtail  the  accommodation  of  the  houseless  poor  is  a  last 
outrage  upon  the  rights  of  Christian  hospitality.  And  yet  to 
those  who  have  looked  at  the  evidence  there  is  scarcely  any 
fact  connected  with  pauperism  that  is  better  established.  The 
statistical  items  go  far  to  prove  it.  On  the  lowest  possible 
calculation  40  per  cent,  of  vagrants  belong  to  the  criminal 
classes,  while  the  number  of  real  wayfarers  among  the  fre- 
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quenters  of  casual  wards  is  never  6  per  cent.,  and  rarely 
more  than  1  per  cent.  Out  of  such  materials  is  composed 
an  army  which  in  1869-70  was  reckoned  at  no  less  than 
60,0009  wanderiDg  over  the  face  of  Great  Britain  and  enjoying 
the  hospitality  afforded  by  5,648  tramps'  lodging-houses^  besides 
-<»sual  wards  attached  to  nearly  every  workhouse.  Is  it  sur- 
prising that  out  of  these  numbers,  or  some  not  unlike  them, 
more  than  15,000  were  convicted  in  I87I9  either  as  beggars  01 
as  rogues,  or  for  other  offences  under  the  Vagrant  ActH? 
These  are  the  ladies  and  gentlemen  whom  some  people  seem  to 
regard  as  fair  counterparts  to  the  Lazarus  of  the  parable,  and 
charity  organization,  in  seeking  to  lay  a  heavy  hand  upon 
them,  has  certainly  something  to  complain  of  in  a  lack  of  intel- 
ligent sympathy  from  the  benevolent.  The  Local  Government 
Board  have,  indeed,  seen  the  wisdom  of  the  policy  advocated, 
and  casual  wards  are  much  less  numerous  and  much  more 
difficult  than  they  were,  but  as  yet  the  managers  of  voluntary 
institutions  seem  hard  to  persuade.  It  does  not  do  to  generalize 
from  single  cases,  nor  have  I  time,  or  I  might  give  you  some 
startling  revelations  from  the  diaries  of  hardened  vagrants, 
proving  the  necessity  for  reform  in  thitf  matter. 

Another  subject  to  which  attention  has  been  called  is  the 
abuse  of  medical  charities.  It  was  found  that  a  large  propor- 
tion of  those  who  obtained  gratuitous  advice  and  out-relief  at 
hospitals  and  free  dispensaries,  were  of  a  class  perfectly  able 
either  to  pay  for  what  they  got,  or  to  put  themselves  upon  the 
footing  of  subscribers  to  a  provident  institution.  Here  was  an 
instance  where  the  investigating  machinery  of  charity  organi- 
zation might  be  made  a  means  of  discriminating  between  those 
who  ought  and  those  who  ought  not  to  be  admitted  on  a  free 
footing.  In  some  cases  the  assistance  has  been  accepted  for 
the  purpose,  and  has  made  the  way  clear  for  a  further  step. 
Free  dispensaries  have  to  some  extent  organized  themselves  on 
a  provident  basis.  The  result  is  that  the  really  poor  get  what, 
in  the  view  of  the  benevolent,  poverty  entitles  them  to,  while 
those  who  ought  to  provide  for  themselves  are  taught  to  do  so. 
In  time  it  is  possible  that  the  movement  may  extend,  and  then, 
it  is  said,  we  may  hope  to  see  provident  dispensaries  affiliated 
to  hospitals,  and  weekly  subscribers  insuring  for  themselves 
the  best  of  medical  advice  without  any  sacrifice  of  indepen- 
dence. I  do  not  know  that  there  is  any  other  department  of 
relief  in  which  as  yet  the  attempt  has  been  made  to  engraft  a 
provident  upon  a  free  system ;  but  the  idea  seems  to  me  not 
only  a  really  sound  one  but  a  great  one,  and  one  which,  if  well 
worked,  is  destined  to  play,  perhaps,  a  larger  part  than  any 
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other  in  promotiog  an  improvement  in  the  habits  and  condition 
of  the  poorer  classes. 

Another  work  taken  in  hand  has  been  to  remedy  the  evils 
connected  with  the  system  of  voting  charities.  Sir  Charles 
Trevelyan,  one  of  the  first  promoters^  as  he  has  been  one  of 
£he  ablest  and  most  earnest  advocates,  of  charity  organization, 
has  identified  himself  with  this  subject  in  a  specml  manner,  and 
whether  or  not  the  remedies  he  proposes  be  accepted,  he  has 
pointed  out  the  mischief  of  the  present  system  from  the  charity 
organization  point  of  view  in  a  way  that  must  needs  attract 
attention.  It  is  bad  enough,  as  he  remarks,  that  in  the  pro- 
cess by  which  these  charities  are  made  available  to  relieve  dis- 
tress there  is  an  entire  want  of  independent  scrutiny  into  the 
cases,  and  an  utter  absence  of  systematic  comparison  between 
the  merits  of  different  claims — advocacy  in  its  extremest  and 
least  responsible  form  of  popular  election  being  invoked, 
instead  of  justice,  to  guide  the  selection.  It  is  worse  when  we 
find  that  in  the  result  benefits  are  conferred,  not  upon  the  most 
helpless  and  friendless,  but  upon  those  who  have  the  most 
numerous,  active,  and  wealthy  friends.  Nor  are  these  the  only 
vices  of  the  system.  Repeated  contests,  involving  repeated 
failures  for  most  of  the  candidates,  entail  an  amount  of  accu- 
mulated suffering,  anxiety,  exertion,  and  expense,  only  less 
cruel  than  the  final  disappointment  by  which  they  are  often 
followed.  For  one  case  relieved  many  are  aggravated,  and 
against  the  pecuniary  benefit  conferred  upon  the  elected,  we 
have  to  set  off  the  immense  waste  of  time,  money,  and  personal 
effort  expended  upon  canvassing.  More  than  this,  it  has  been 
well  pointed  out  that  the  whole  system  is  tinged  with  hypo- 
crisy, and  that  it  involves  a  parade  of  benevolence  which 
cannot  be  carried  out.  The  very  essence  of  it  is  the  failure  of 
the  unsuccessful.  They  are  the  victims  on  which  it  feeds,  and 
their  money  and  that  of  their  friends  spent  in  fruitless  efforts 
for  admission  is  a  source  of  provision  for  others.  Besides  this, 
it  may  seem  indeed  a  small  evil,  but  it  is  none  the  less  a  real 
one,  that  habits  of  steady  work  are  too  often  broken  up  by  the 
dissipation  of  vote-hunting,  and  that  this  occupation  becomes 
in  time  a  regular  passion. 

It  has  been  proposed  to  remedy  the  evil  by  substituting 
as  a  selecting  body  a  committee  so  chosen  as  to  secure  a  real 
I'epresentation  of  the  subscribers,  and  I  have  only  to  add  that 
the  principal  objections  to  any  such  change  appear  to  be 
prompted  by  a  single  eye  for  mere  money  considerations,  and 
by  the  notion  that  the  amount  of*  funds  subscribed  might 
possibly  be  diminished,  to  show  how  singularly  appropriate  ia 
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the  opportunity  afforded  by  the  whole  subject  for  an  applica- 
tion  of  the  principles  of  charity  organization. 

Another  object  again  is  the  detection  and  suppression  of 
fraudulent  charities.     The  mischief  from  this  source  is  more 
extensive  and  more  difficult  to  grapple  with  than  many  people 
suppose.      The   case    of   institutions    with    purely   fictitious 
objects,  where  the  whole  of  the  money  subscribed  goes  into 
the  pocket  of  some  so-called  secretary,  is  neither  the  worst  nor 
the  most  frequent.     The  real  difficulty  arises  where  there  is 
some  colourable  object,  however  small.  •  The  man  who  goes 
about  collecting  money  and  obtaining  500/.  a  year  of  subscrip- 
tions in  behalf*  of  what  he  may  choose  to  call  an  orphan- 
home,  when  there  is  really  no  such  institution  in  existence, 
and  puts  the  whole  of  the  money  into  his  own  pocket,  can  be 
brought  to  book  with*  comparative  ease  by  the  criminal  law. 
But  if  instead  of  there  being  no  such  home,  he  is  cunning 
enough  to  take  a  cottage  and  provide,  say  at  the  rate  of  20/.  a 
year,  for  two  orphan  children,  and  pocket  the  remaining  480/. 
per  annum  for  his  own  salary  as  secretary,  he  is  much  harder 
to  reach.     There  is  no  doubt  that  there  are  a  vast  number  of 
institutions  to  be  reckoned  in  this  category.     In  some,  all  you 
can  say  is  that  what  with  house  accommodation,  and  salaries  and 
sundries,  the  staff  of  the  establishment  have  a  comfortable 
berth  of  it,  and  monopolize  an  undue  share  of   the  funds. 
Then  follow  a  multitude  in  which  the  balance  between  a  regard 
for  the  interests  of  the  promoters  and  those  of  the  patients 
preponderates  more  and  more  in   favour  of   the  former,  till 
you  come  to  the  last  and  worst  cases.     It  is  very  hard  to 
say  where  mere  negligence  and  selfishness  stop,  and  where 
deliberate  misappropriation  and  crime  begin ;  nor  does  there 
seem  to  be  any  prospect  of  checking  the  evil,  until  charitable 
people  can  be  induced  to  insist  upon  a  reasonable  and  business- 
like security  for  the  proper  expenditure  of  their  gifts.     The 
great  thing  needed  is  a  regular  publication  of  accounts,  and 
the  existence  of  some  recognised  local  habitation  in  connection 
with  every  charity,  where  the  books  and  names  of  subscribers 
and  vouchei's  for  expenditure  can  be  inspected  at  will.     A  bill 
was  brought  in  by  Lord  Shaftesbury,  ^t  the  end  of  last  session, 
T\4th  the  concurrence  of  some  at  least  of  the  promoters  of 
charity  organization,  having  for  its  object  to  make  something 
of  this  kind  compulsory  in  all  cases.     The  desirability  of  the 
object  was  admitted  on  all  sides,  but  the  means  proposed  were 
condemned,  and  I  venture  to  think  condemned  with  justice,  as 
being  too  sweeping  and  indiscriminate  in  their  scope. 

This  much,  at  least,  charity  organization  has  attempted 
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for  the  reform  of  abuses.  On  the  other  hand,  it  has  not  been 
idle  in  the  work  of  suggesting  and  initiating  improvements. 

Migration  and  emigration  of  labour  are  subjects  upon  which 
politico  economy  and  philanthropy  have  had  a  great  deal  to 
say.  Some  have  regarded  them  as  the  all-sufficient  solvent  of 
poverty,  others  look  at  them  much  as  modem  doctors  do  at  the 
old  practice  of  bleeding.  The  truth  probably  lies  between  the 
two  extremes,  and  charity  organization,  -without  committing 
itaelf  to  either  view,  seems  in  a  fair  way  to  take  advantage  of 
it,  whatever  it  may  be,  by  a  practical  and  impartial  experiment. 
Its  object  has  been  to  render  information  relating  to  the  labour 
market  as  accessible  as  possible  to  the  poor ;  and  while  it  baa 
avoided  anything  like  a  general  movement,  it  has  not  hesitated 
to  encourage  inaividual  cases  of  unemployed  labour  in  London 
to  move  to  the  manufacturing  districts  of  Lancashire  and  York- 
shire, where  tlicre  was  need  and  room  for  them.  The  mere 
oflfer  of  the  opportunity  is  in  some  cases  an  excellent  test  of  the 
bona  Jides  of  an  applicant  for  relief,  and  the  actual  results 
where  the  thing  has  been  done,  have  been  for  the  most  part 
successful.  Such  information  is  most  desirable,  whether  col- 
lected upon  commercial  principles  or  from  benevolent  motives. 
Its  value  has  long  been  appreciated  by  those  who  superintend 
the  class  interests  of  labour,  and  the  more  freely  it  is  dissemi- 
nated from  various  sources  the  less  liable  it  will  be  to  abuse. 

Again,  the  sanitary  conditions  of  the  dwellings  of  the  poor 
are  subjects  which  necessarily  come  within  the  cc^nizance  of 
those  who  are  digdng  about  ^e  roots  of  want  and  pauperism. 
Tho  function  of  charity  organization  is  here  not  so  much  to 
procure  information  as  to  point  the  moral  of  what  is  already 
known,  and  to  cut  out  a  straight  path,  if  it  may  be,  through  the 
crowd  of  disorganized  and  aimless  interest  now  bestowed  upon 
the  subject. 

There  is  yet  another  most  important  work  in  which  charity 
organization  seems  disposed  to  engage,  and  in  favour  of  which 
Sir  Charles  Trevelyan  has  already  urged  the  most  powerful 
arguments.  I  allude  to  the  systematic  visitation  of  the  poor 
in  their  own  homes.  Tlie  desirability  of  this  from  the  point  of 
view  of  efficient  charity  has  been  proved  by  actual  experience. 
But  might  it  not  be  possible  to  go  a  step  fuither,  and  to  engraft 
something  of  the  system  into  the  working  of  our  poor-law 
administration?  Wliat  is  known  as  the  Elberfeld  system, 
carried  out  at  Elberfeld,  not  far  from  Dusseldorf,  in  G-er- 
many,  is  perhaps  the  most  perfect  illustration  of  the  principle, 
hat  the  same  thing  is  to  be  seen  more  or  less  fully  developed  at 
Boston,  Kew  Yo»:,  Edinburgh,  and  in  the  Jewish  community 
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of  London ;  and  the  immense  advantage  of  subdividing  a  nnioii 
into  small  districts,  assigning  to  a  few  guardians  in  each  the 
duty  of  visiting  the  poor  in  their  homes,  has  been  shown  in 
Poplar  so  clearly  that  the  only  wonder  is  that  the  example  his 
not  been  more  largely  followed. 

There  are  many  more  kindred  objects  upon  which  it  is 
impossible  to  touch  in  detail.  You  will  ask,  perhaps,  what 
results  I  can  point  to  as  directly  attributable  to  what  has 
already  been  done  ?  My  answer  is  that  charity  organization 
works  with  and  through  other  agencies,  and  that  so  long  as 
good  effects  accompany  its  labours,  it  is  not  very  particular 
to  claim  its  own  share  of  credit.  Pauperism  is  diminishing, 
und  the  condition  of  the  poor  is  becoming  in  many  respects 
better  than  it  was,  and  this  is  quite  enough  for  those  irho 
have  the  objects  of  charity  organization  at  heart.  And  for 
the  future,  suffice  it  to  say  that  the  path  of  progress  is 
marked  out  by  pressing  problems,  each  of  which  must  be 
dealt  with  in  its  turn,  and  all  in  a  spirit  of  loyalty  to  the 
great  principle  of  charity  organization — that  the  elucidataon 
of  truth  is  the  only  sound  basis  of  action. 

In  conclusion,  let  me  observe  that  if  there  are  grounds  for 
hope  in  the  prospects  of  charity  organization,  there  are  also 
dangers  to  be  carefully  avoided.  It  must  beware  of  admitting 
anything  of  the  narrow  and  arbitrary  spirit  of  the  doctrinaire 
to  its  counsels.  It  must  bear  in  mind  the  wise  remark  made 
the  other  day  by  Mr.  Forster,  at  Bradford,  that  the  practical 
politician  has  to  deal  with  a  high  amount  of  friction,  which 
clogs  and  interferes  with  his  efforts.  It  is  not  enough  to  an- 
nounce the  laws  of  charitable  any  more  than  of  economic 
science.  You  have  to  deal  with  free  will,  and  with  the  power 
of  exercising  it,  and  of  refusing  to  obey  those  laws  which  you 
explain.  Public  approval  must  be  won  and  kept  by  the  slow 
but  sure  working  of  conviction.  Charity  is  a  virtue  which 
cannot  be  manufactured,  neither  can  it  be  tampered  with. 
Like  a  fresh  stream  descending  from  the  mountains,  we  may 
use  it  to  turn  our  mills  and  fertilize  our  soil  as  it  flows  on ;  but 
if  we  seek  to  dam  it  up  it  will  grow  dull  and  stagnant  Charity 
organization  must  resist  the  temptation  of  seeking  its  ends  by 
legislative  interference,  if  it  would  pass  unharmed  and  unsus- 
pected upon  its  useful  mission  over  the  battle-ground  of  con- 
tending theorists.  If  it  would  assert  its  views  and  procure  a 
triumph  for  them,  it  must  rely  solely  upon  the  force  of  truth, 
accompanied  by  the  graces  of  tact,  conciliation,  and  patience. 

I  need  not  say  that  if  it  work  in  this  spirit,  there  is  no 
limit  to  the  good  it  may  do  in  promoting   a  community  of 
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interest  between  rich  and  poor,  and  in  binding  them  together 
with  the  bond  of  a  common  sympathy.  Whether  I  am  toa 
sangtdne  remains  to  be  seen.  But,  speaking  as  I  do,  and  as 
little  more  than  a  spectator,  imperfectly  informed  on  many 
points,  I  still  do  hope  for  great  results,  for  a  time  when  the 
value  of  discriminating  action  will  be  fully  understood,  and 
when  justice  shall  be  recognised  by  charity  and  poverty  alike 
as  their  best  friend.* 


The  Employment  of  Married  Women  in  Manufacture.     By  W» 
CooKES  Taylor,  Inspector  of  Factories. 

I  MAY  as  well  proclaim  the  purpose  of  this  paper  at  the 
outset,  which  is  to  repudiate  some  suggestions  that  have 
lately  been  put  forward  for  further  artificially  limiting,  or 
altogether  abolishing,  the  labour  of  married  women  in  manu- 
facture. I  propose  to  exhibit  the  principle  of  these  propositions 
in  its  true  light,  to  examine  their  probaole  practical  effects,  and 
to  discuss  the  question  generally,  but  especially  in  relation  to  the 
position  of  the  women  themselves,  whom  I  conceive  to  be  the 
persons  principally  concerned.  I  am  aware  that  in  so  viewing 
the  principal  issue,  I  am  in  antagonism  with  many  worthy 
persons  who  regard  it  otherwise,  in  viewing  the  prospects  of 
such  women's  offspring  as  the  real  matter  in  debate,  and  I 
shall  by  no  means  ignore  so  respectable  a  body  of  opinion  as 
they  represent.  At  the  same  time,  until  it  is  proved  that  the 
women  employed  in  manufacture  are  habitually  and  necessarily 
worse  mothers  than  the  women  employed  in  agriculture — ^and 
the  women  employed  in  domestic  service — and  the  women  em- 
ployed in  amusement  and  self-indulgence — and  the  women 
unemployed  in  idleness — and  all  other  women,  we  have  no 
right  to  assume  it,  and  this  has  never  been  done,  or  even 
attempted.  The  principle  involved  then  is  not,  I  contend,  the 
regulation  of  feminine  employment  in  the  interests  of  posterity, 
but  the  regulation,  in  the  way  of  curtailment,  of  a  particular 
employment,  irrespective  of  any  proved  reason  for  its  selection 
from  amongst  all  others. 

Two  suggestions  have  lately  been  made  with  authority  for 
further  limiting  by  law  the  labour  of  married  women  in  factories: 
the  first,  the  sufficiently  comprehensive  one,  that  it  should  be 
abolished  altogether ;  the  second,  the  less  consistent  one,  that 
it  should  be  diminished  by  one  half.  When  a  young  woman 
engaged  in  a  manufacturing  process,  shall  henceforward  bestow 
her  hand  and  heart  on  a  young  man  similarly  employed,  she 
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must  bestow  these  invaluable    gifts  unaccompanied  by  any 
coarse  recommendations  which  her  skill  or  industry  in  secorbflr 
a  mutual  subsistence  might  supply ;  she  must  live  henceforth 
for  love  alone,  while  he  provides  the  necessary  aliment     This 
is  the  pretty  and  primitive  proposal.       The  hardy  operative 
goes  forth  like  the  hunter  of  old  to  secure  the  daily  meal,  while 
his  gentler  consort  devotes  herself  at  home  to  adorning  the 
humble  dwelling — say  in  Wigan  or  Staleybridge — or  to  cooking 
persistently  till  his  return.     A  numerous  progeny  grows  up 
about  the  happy  pair ;  and  these  are  not  suffered  to  roam  the 
streets  unkempt,  like  nasty  vagrant  boys  and  girls,  but  are 
diumally  sent  forth  soaped  with  care,  combed,  and  brushed, 
clothed,  and  in  their  right   mind.     It  is  no  wonder  that  so 
seductive  a  picture   of  domestic   happiness,  especially  when 
taken  in  connection  with  the  usually  uncongenial  surroundings 
of  the  manufacturing  districts,  should  have  deeply  impressed 
some  philanthropic  minds,  and  charmed  them  into  the  belief 
that  it  was  capable  of  realisation,  and  desirable  could  it  be 
realised.     Viewed  also  as  a  standing  protest  against  the  notori- 
ous self-seeking  and  avarice  of  young  bachelors  of  the  present 
day,  it  has  strong  claims  on  our  sympathy ;  nor  on  the  mere 
^ound  of  consistency  is  it  without  some  merit.    Here  is  realised 
m  practice  that  for  which  so  many  of  our  social  philosophers 
contend  as  the  natural  relation  of  the  sexes — the  man  the  sole 
bread-winner,  the  wife  and  family  wholly  dependent  upon  him. 
Unfortunately,  in  the  arrangement,  no  provision  seems  to  be 
made  that  sufficient  bread  shall  be  won !     It  is,  at  first  sight,  a 
very  humane  sentiment,  no  doubt,  to  assert  that  married  women 
should  be  relieved  from  all  hard  work  because  of  the  duties  which 
maternity  casts  upon  them ;  but  when,  at  the  same  time,  you 
relieve  them  of  some  fifteen  shillings  a  week  without  providing 
any  substitute,  you  must  not  be  surprised  if  they  themselves 
do  not  view  your  condescension  in  the  same  light,  or  if  there  is 
a  very  different  light  in  which,  in   this  rude  i)ractical  world,  it 
must  be  viewed.     What  of  the  wife  with  an  invalided  husband 
under  such  circumstances  ?  is  she  to  stand  aside  with  folded 
hands  while  her  husband  and  children  die  before  her, — she,  full 
of  energy  and  ability  to  stay  their  fate  ?      What  of  ani/  warm- 
hearted woman  with  young  mouths  to  feed,  and  little,  very 
little,  to  put  within  them  ?     I  hear  a  great  deal  about  maternal 
instincts  in  this  matter,  and  of  the  brutal  conduct  of  mothers 
who  imperil  the  prospective  health  of  their  children  by  occupy- 
ing themselves  with  other  than  maternal  cares.     But  far  more 
brutal  would  be,  in  my  mind,  the  conduct  of  a  woman  who, 
with  the  ability  and  necessity  to  work  for  her  offspring,  would 
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foreeo  doing  so;  and  infiaitely  more  iDbuman  the  law  that 
would  prevent,  than  the  law  that  would  permit  it.  Naj,  bo 
much  confidence  have  I  in  that  maternal  instinct  which  mj 
opponents  in  this  matter  bo  eloquently  extol,  that  I  do  not 
believe  that  the  true  mother  yet  lived  who  would  not  Eomehow 
evade,  or  if  necessary  ignore,  the  law  that  would  step  in  between 
her  infant's  life  and  herself.  I  ask,  should  we  make  such  a  law 
then  ?     Would  we  dare  to  uphold  it  if  it  were  broken  ? 

But  the  propoB^  as  it  stands  is  in  its  very  elements  a  con- 
spicuous and  .transparent  folly.  All  married  women  are  not 
necessarily  mothers ;  nor  are  all  mothers  always  married  women. 
What  of  the  childless  wife,  of  the  unwedded  mother  ? — how  is 
the  law  to  deal  with  them  ?  In  the  first  instance  there  will  be 
DO  children  to  take  care  of,  in  the  second  non&but  the  mother 
to  earn  their  bread.  Are  they  to  starve  for  their  mother's  fault, 
or  is  this  mother  to  be  allowol  to  work  because  she  is  not  a  wife  ? 
One  misht  almost  fancy  that  the  propounders  of  such  a  doctrine 
had  devised  it  as  an  elaborate  attack  on  matrimony,  were  it  not 
that  they  are  men  far  too  eminent  and  estimable  to  be  guilty  of 
any  unworthy  action,  such  as  I  trust  the  majority  of  mylisteDeTS 
would  agree  with  me  that  this  would  be.  It  has  been  said  that  the 
late  Lord  Campbell,  by  writing  his  "  Lives  of  the  Lord  Chan- 
cellors "  added  a  new  terror  to  death  :  should  these  gentlemen 
succeed  in  their  design  they  will  certainly  have  to  bear  the 
odium  of  having  added  several  new  terrors  to  marriage,  at  all 
events  in  the  manufacturing  districts.  The  feelings  of  a  sus- 
ceptible factory  hand  of  the  female  sex  upon  balancing  in  her 
mmd  the  comparative  values  of  her  lover  and  her  loom  may, 
doubtless,  be  "  easier  imagined  than  described,"  though  neither 
process  seems  to  my  mind  easy ;  but  who  could  measure  the 
depth  of  calculation  that  would  become  one  of  the  sterner  sex 
before  deciding  '  on  domestic  joys  ?  In  truth,  I  believe  that 
under  the  circumstances  supposed  but  few  marriages  would  take 
place,  or  at  least  would  ever  come  to  light,  and  uat  our  manu- 
facturing population  would  reach  a  point  of  attenuation  of  which 
not  even  Malthua  ever  dreamt ;  or — what  is  more  likely — would 
remain,  pretty  much  as  it  is,  with  this  exception,  that  very 
many  more  children  would  be  bom  out  of  wedlock  than  in  it. 
If  tms  be  a  desirable  result,  then  the  proposal  is  not  without  one 
argument  in  its  favour. 

The  matter  is  not  mended  by  supposing  that  it  is  mothers 
(not  only  potential  but  actual)  tliat  are  meant  by  married 
women,  or  that  the  law  cannot  recognise  the  existence  of  un- 
wedded matrons.  Accepting  this  for  the  moment  as  the  correct 
meaning  of  ihe  proposal,  a  whole  vista  of  difficulties  displays 
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itself  at  once.  Why  should  mothers  alone  be  deprived  of  the  ordi^ 
nary  rights  of  citizenship?  why  more  than  fathers^  or  spinsters,  or 
anyone  else  ?  What  intolerable  infamy  attaches  to  that  position 
that  the  possession  of  it  should  remove  her  at  once  from  tiie 
class  of  free  agents^  congeal  within  her  all  industrial  energies, 
and  devote  her  for  all  time  but  to  one  set  of  menial  offices,  and 
another  of  mere  instinctive  duties  ?     And  what  is  to  become  of 
children  born  into  the  world  whose  mothers  are  not  to  be 
acknowledged  as  such  ?    The  children  surely  must  be  provided 
for  somehow,  and  if  not  by  the  mother  then  by  someone  else, 
which  is  one  of  the  very  evils  now  complained  of  that  the  new 
law  is  to  rectify  I     I  should  greatly  fear  that  but  too  many 
women  would  be  found  unwillmg  to  bear  the  honourable  burden 
of  maternity  at«such  prices  as  the  above ;  that  that  saddest  of  all 
sins,  Infanticide,  would  assume  proportions  of  which  we  have 
not  now  even  auction ;  and  that  a  destroying  angel  of  a  darker 
shade  than  ever  yet  visited  this  earth  would  arrest  the  lives  of 
little  children,  even  ere  their  birth,  and  poison  nature  at  its  founts. 
You  will  easily  excuse  me,  I  am  sure,  if  I  glance  but  hastily  at 
this  delicate  and  painful  subject,  but  none  can  be  ignorant  of 
what  I  mean.     I  put  it  to  anyone  acquainted  with  the  facts 
about  our  manufacturing  population,  nay,  I  put  it  to  anyone 
unacquainted  with   these  but   acquainted  with  mere  human 
nature  only,  if  the  prohibition  on  mothers  to  earn  under  any 
circumstances  their  livelihoods  in  the  manner  to  which  they  had 
been  accustomed,  would  be  any  other  than  a  premium  upon  name- 
less crimes — nameless  that  is  to  polite  ears,  but  very  familiar  as 
detestable  offences  to  members  of  our  legal  and  medical  profes- 
sions.    Even  in  a  modified  form  I  see  a  grave  objection  liere  in 
the  way  of  the  more  reasonable  proposal  of  subjecting  women  to 
an  enforced  temporary  absence  from  factories  both  immediately 
before   and   after  their   confinement.      I   believe   that   many 
reprehensible  artifices  would  be  employed  to  evade  such  a  law, 
and  that  its  enforcement  would  be  a  most  dangerous  and  diffi- 
cult matter.  While,  however,  I  should  look  with  much  anxiety 
upon  the  application  in  practice  of  such  an  expedient,  I  do  not 
pledge  myself  to  the  opinion   that  the  objections    against  it 
would  be  insuperable,  considering  the  extreme  importance  of 
the  interests  at  stake. 

But  if  there  seems  to  me  something  eminently  monstrous 
about  this  proposition  which  I  have  examined,  there  seems  to 
me  something  infinitely  ludicrous  about  the  next.  It  is  sug- 
gested that  the  manufacturing  industry  of  married  women  shall 
not  indeed  be  abolished  altogether,  but  that  it  shall  be  curtailed 
by  one-half.     Women,  like  children,  are  to  work  as  "short- 
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•  timers,"  that  being,  I  may  inform  you,  the  techoical 
term.  Now  the  charm  of  this  suggeatioo  is  not  fully  apparent 
without  n  brief  historical  retrospect.  In  1833  the  first 
regular  Factory  Act  was  passed  for  generally  controlling  the 
hbour  of  children  and  young  persons  in  factories.  At  that 
time  it  was  not  considered  that  the  labour  of  adult  women 
required  limitation  ;  but  a  more  chivalrous  generation  was  to 
succeed.  In  1H44  the  jiolite  theorem  was  broached  for  the 
first  time,  that  a  woman  being  of  course  (as  everyone  ktows) 
always  young,  should  be  allowed  a  legal  standing  to  that  effect, 
and  classed  under  the  Factory  Act  as  permanently  a  young 
person,  that  is,  as  one  perpetually  under  the  age  of  eighteen 
years.  But  men  were  deceivers  ever !  This  insidious  advance 
having  once  been  made  and  consummated  in  practice,  a  further 
encroachment  on  Iheir  liberty,  admitting  of  no  such  courteous 
disguise,  quickly  follows,  and  Mr.  Thomas  Hughes  proclaims 
hia  intention  of  proposing  to  the  Legislature  to  reduce  them 
(as  matrons)  to  the  condition  of  little  children — that  is 
of  children  over  the  age  of  eight  and  under  that  of  tliirteen 
years!  "The  sports  of  children  satisfy  the  child,"  but  in  the 
opinion  of  Mr.  Hughes  their  more  serious  occupations  are 
especially  suitable  to  married  women.  "  Second  childhood  " 
is  no  longer  to  mean,  then,  under  this  new  regime  the  sinking 
into  the  "  sere  and  yellow  leaf,"  the  "  slippered  pantaloon,"  and 
alt  the  rest  of  it ;  not  so — the  assumption  of  maternal  duties 
is  to  be  the  only  necessary  qualification  for  that  helplesa  and 
degraded  state,  and  the  dignity  of  both  positions  is  to  be 
coincident!  Well  may  women  ask  in  amazement,  "What 
next  ? — and  next  ?  "  Well  may  they  look  with  doubt  and  aus- 
plcion  on  the  exclusive  male  legislation  which  threatens  them 
with  such  heavy  penalties.  "Protection"  is  a  well-sounding 
word,  and  is  supposed  to  be  especially  so  to  women ;  but  it 
assumes  a  singularly  unattractive  form  when  it  cuts  otf  half 
one's  pay,  and  degrades  one  to  the  i>osition  of  a  child.  A 
woman  with  these  results  before  her  may  well  be  excused  for 
looking  sonaewhat  dubiously  on  the  phrase, 

"  Perluips  it  irns  riglit  lo  dissoniMe  yiiiir  love, 
But— wtj-  did  )-ou  kiii  ma  duwu  stairs  ?" 

A  ncAV  formula  must  now  be  introduced  into  courtships 
as  practised  in  the  manufacturing  parts,  and  instead  of  the 
immortal  question — "Wilt  thou  be  mine?"— the  love-loru 
Bwain  ahall  use  the  gentle  paraphrase — "  Wilt  thou  go  upon 
short  time  ?  " 

But  the  very  best  of  the  joke  is  that  this  notable  device, 
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if  put  into  practice,  would  confessedly  answer  none  of  the 
purposes  for  which  it  was  devised.  The  allegation  is,  that 
married  women  employed  in  factories  do  not  nourish  their 
children  themselves,  but  hand  them  over  to  others,  who  nourish 
them  on  improper  or  insufficient  food;  that  a  child  to  be 
healthily  nourished  should  in  most  cases  be  with  its  mother 
every  couple  of  hours,  which  is  impossible  in  a  factory ;  and 
that  the  mothers  often  work  too  near  the  period  of  confine- 
ment and  too  soon  after.  Well,  and  how  would  putting  them 
on  short  time  tend  to  remedy  any  one  of  these  evils?  A 
^^  short^timer  "  works  for  six  and  a-half  hours  a  day,  and  sup- 
posing it  lives  very  near  the  factory,  spends  another  half-hour 
in  going  backwards  and  forwards.  There  is  theretore  at  the 
least  an  absence  of  seven  hours  from  home,  leaving  every  one 
of  the  evils  above-named  absolutely  untouched !  I  can  under- 
stand the  argument  for  forbidding  mothers  to  work  altogether, 
and  can  confess  that  there  is  something  in  it ;  I  can  sympathise 
with  the  chivalrous  and  chimerical  idea  that  women  should  not 
work  at  all,  but  be  supported  entirely  by  men ;  but  for  the 
life  of  me,  I  can  see  nothing  but  the  blankest  absurdity  in 
the  proposition  to  metamorphose  them  again  into  little  children 
because  they  have  become  the  parents  of  little  children  them- 
selves. 

Again,  have  any  of  my  audience  ever  sought  to  realize 
what   either   of  these   proposals  represents   to   the    material 
interests   of    England  ?  ,  I   shall   most    briefly  quote    a  few 
statistics  on  this  head.     Mr.  Mundella  stated  in  the  House  of 
Commons,  on  the  introduction  of  the  Nine  Hours  Bill  last  Ses- 
sion, that  there  were  "  184,000  mothers  working  in  the  Textile 
Mills  of  this  country."     From  other  sources  I  learn  that  the 
whole  number  of  persons  so   employed  is    950,000 ;  so  that 
abolishing  the  labour  of  married  women  being  mothers,  would 
in  the  first  place  be  the  abolishing  one-fifth  of  the  whole  textile 
industry  of  the  country — or  putting  them  on  short  time,  the 
abolishing  of  one-tenth.      Moreover,  this   calculation    by  no 
means  represents  the  full  practical  effect  of  the  change.    "  The 
associated  employers  of  factory  labour  in  the  four  counties  of 
Lancaster,  York,  Derby,  and  Chester,"  have  recently  issued 
a  statement  in  which,  after  disputing  Mr.  Mundella's  figures  to 
the  extent  of  substituting  109,554  for  184,000  married  women 
employed   in  factories,   it  is   said,    "  They  further    urge  the 
injustice  and  unreasonableness  of  the  employment  of  nearly  a 
million  people  being  placed  under  restriction,  because    109,000 
women  have  household  duties  to  perform  at  the  close  of  their 
day's  work."     "  It  is  impossible,"  they  continue,  "  to  interfere 
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-wiUi  one  branch  or  class  of  labour  -without  disturbing  tbe 
whole,  so  complex  and  interdependent  is  the  entire  manufac- 
turing system."  So  that  it  is  not  the  loss  of  one-fifth  or  even 
one-tenth  of  our  manufacturing  industry  that  is  here  in  question, 
but  the  general  derangement  and  disorganisation  of  the  whole. 
Finally,  and  principally,  I  want  to  know  why  married 
women  employed  in  manufacture  hare  been  particularly 
selected  for  legislation  in  this  matter.  The  idea  seems  to 
be  that,  by  reason  of  the  nature  of  their  occupation,  they  are 
in  danger  of  becoming  mothers  of  a  deteriorated  offspring, 
or  of  being  less  prolific  than  other  married  women.  To  this 
idea  I  answer,  by  requiring  facts  in  favour  of  either  sup- 
position, and  1  utterly  deny  that  they  are  forthcoming.  The 
mquiry  divides  itself  under  two  heads.  First :  Are  married 
women  employed  in  manufacture  less  prolific,  or  worse  mothers 
than  married  women  unemployed?  Second:  Than  married 
women  employed  in  other  occupations?  For  an  answer  to  the 
first  question,  I  boldly  refer  to  the  report  of  Messrs.  Bridges  & 
Holmes  itself,  lately  presented  to  the  Local  Government  Board, 
the  conclusions  of  which  are  generally  adverse  to  my  view  of 
the  question.  In  this  report,  two  typical  instances  are  es- 
peci^y  selected  for  comparison — the  diildren  of  the  essentially 
manufacturing  towns  of  Manchester,  Bolton,  Blackburn,  &c, 
and  of  the  essentially  non-manufacturing  towns,  Liverpool  and 
London.  To  make  the  comparison  perfectly  equal,  children  of 
a  similar  sodal  standing  are  taken,  those  residing  in  the  east  of 
London  and  the  poorer  parts  of  Liverpool,  against  tiiose  of 
the  working-class  portions  of  the  factory  towns.  We  read : 
"  As  compared  with  the  children  of  the  east  of  London,  or  of 
the  poorer  parts  of  Liverpool,  they  (the  factory  children)  are 
markedly  superior  I "  This,  be  it  observed,  is  the  testimoDy  of 
the  Special  Commissioners  appointed  by  Government  to  in- 
quire into  this  very  matter  now  under  review,  and  whose  bias 
is  in  favour  of  further  limiting  the  labour  of  manufacturing 
mothers.  But,  do  we  even  requirff  such  testimony,  valuable 
though  it  be  ?  Have  we  not,  most  of  us  who  belong  to  this  asso- 
dadon,  been  in  the  back  slums  of  London  or  of  Liverpool  our- 
selves ere  now  ?  and  have  we  ever  seen  in  any  manufacturing 
town  so  degenerate  and  miserable  a  progeny  as  we  have  met 
with  there  ?  Or  if  we  have,  in  the  worst  parts  of  Manchester 
perhaps,  or  elsewhere,  and  have  taken  the  trouble  to  inquire 
mto  the  circumstances  of  their  cases,  how  often  have  we  found 
that  they  were  the  children  of  mothers  who  worked  in  factories  ? 
ot  how  mvariably  rather,  that  they  were  the  children  of  idle 
women,  who  knew  not  what  honest  work  was,  and  had  never 
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seen  the  inside  of  a  factory  in  their  lives !  Peer  down  with 
me  into  the  back  courts  of  any  considerable  town  which 
harbours  an  idle  female  population,  and  what  shall  you  be- 
hold ?  Is  it  not,  indeed,  a  but  too  familiar  and  painful  scene  ? 
Slipshod  women  infest  the  doorsteps,  quarrelling  with  an  energy 
that  never  fails,  miry  children  struggle  unceasingly  in  the 
gutter,  periodically  withdrawn  to  be  slapped  and  agam  emptied 
forth,  while  a  prevailing  odour  of  gin  and  squalor  pervades 
the  scene  and  hangs  upon  it  like  a  palL  I  present  with  the 
utmost  goodwill  to  my  philanthropic  friends  this  picture  from 
life,  and  beg  them  to  compare  it  with  that  more  idyllic  one, 
sketched  in  an  earlier  portion  of  this  paper,  and  drawn  upon 
their  lines.  I  leave  it  to  their  candour  to  decide  which  comes 
nearest  to  the  truth. 

Last  of  all: — That  married  women  employed  in  manufac- 
ture make  worse  mothers  than  married  women  employed  in 
other  occupations  is,  I  assert,  a  calumny  without  a  shadow  of 
evidence  to  excuse  it ;  that  they  are  less  prolific  is  notoriously 
untrue.  With  what  other  occupations  have  the  propounders  of 
this  theory  ever  compared  manufacture  to  secure  a  basis  for 
such  a  statement?  Next  to  factory  work,  probably  more 
women  are  employed  in  domestic  service  than  in  any  other 
occupation.  What  of  the  offering  of  domestic  servants  ?  A 
factory  matron  works  ten  and  a-half  hours  a  day  in  a  factory ; 
how  many  hours  does  a  domestic  servant  work  ?  The  one 
cannot  attend  at  once  to  her  work  and  nurse  her  child ;  can  the 
other  ?  You  propose  half-a-day's  labour  for  the  former ;  why 
not  also  for  the  latter?  Nay,  by  how  much  the  more  why  not 
for  the  latter,  seeing  that  she  works  so  much  the  longer  as  it 
is  ?  What  of  married  sempstresses,  and  the  numerous 
women  employed  in  dress-making,  and  the  like  ?  As  the  law 
is  now  administered,  this  friendless  class  of  persons  is  suffered 
to  be  employed  for  far  longer  hours  than  factory-hands,  and  in 
a  far  more  injurious  toil ;  if  there  were  any  real  humanity  or 
justice  in  these  new  proposals  they  should  surely  touch  this  class 
first !  Is  it  pretended  that  either  servants  or  sempstresses  are 
more  tender  of  infant  life  than  manufacturing  mothers  ?  The 
records  of  our  police  courts,  the  very  columns  of  our  daily 
papers,  suflSciently  disprove  such  a  doctrine,  by  assigning  a  sad 

re-eminence  in  certain   crimes   to   these  very  two    classes. 

'Vhy  then  are  married  women  employed  in  manufacture  to  be 
legislated  for  only  ?  Even  agriculture,  proverbially  the  most 
healthful  of  all  employment,  can  show  (as  I  learn  from  the 
Commissioners'  Report  above  quoted)  but  a  small  advantage 
over  manufacture  in  the  health  of  the  children  engaged  in  it, 
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thus  proving  this  latter  to  be  an  exceptionatl7  healtliful  occa- 
patioD. 

And  what  of  other  and  far  more  engrossing  emplo3nnents, 
and  of  the  children  bom  of  parents  engaged  in  these?  Have 
we  not  authors,  artists,  teachers,  traders,  of  the  female  sex  and 
married,  and  should  not  the  law,  to  be  conebtent,  prescribe  to 
them  also  the  number  of  hour?  per  day  that  they  snould  work, 
and  limit  it  strictly  to  the  six  hours  and  a-haif  ?  And  having 
got  so  far,  why  not  the  same  rule  for  those  employed  in  , 
amusing  themselves,  a  very  large  and  very  busy  class,  ener- 
getic to  a  terrible  exteut  after  their  kind  ?  Is  this  very  popu- 
lar and  unproductive  occupation  to  be  held  too  sacred  and 
admirable  for  the  law  to  touch  ?  or  are  the  children  bom  of 
parents  whose  lives  are  thus  employed  so  notoriously  more 
□ealthy  than  the  progeny  of  the  working  classes  as  to  need  no 
interference  in  their  behalf?  Is  it  not  rather  so  well  known  as 
to  be  a  common  truism,  that  the  children  of  parents  living  lux- 
luiously  and  gaily  are  far  more  sickly  than  of  those  who  diet 
on  humble  fare  and  labour  for  their  daily  bread,  and  that  the 
families  of  such  persons  are  commonly  far  less  numerous  ?  Be 
■  these,  then,  the  first  to  be  "  protected,"  and  when  the  peer  is 
blameless  let  the  peasant's  turn  come.  And  so,  gradually,  I 
may  look  forward  to  the  time  when  the  system  shaU  include  all 
married  women,  and  a  general  enactment  shall  be  passed  that 
these  suspicious  sort  of  persons  may,  indeed,  for  six  and  a-balf 
hours  of  the  day  employ  themselves  as  they  think  fit,  but  for 
the  rest,  must  "  mind  the  baby."  And  what  if  there  is  no  baby? 
"Well,  tien,  they  must  mind  themselves  that  worse  does  not 
be&ll  them  I 

I  say  that  a  system,  of  which  such  a  state  of  tltinga  as  this 
would  be  the  legitimate  outcome)  if  pushed  to  an  extreme,  is 
false  in  principle,  and  utterly  absurd  and  impracticable  iu 
detail ;  and  such  is  the  system  that  is  now  sought  to  be  intro- 
duced into  our  manufactuiing  industry. 

I  may  be  permitted  to  indulge  a  hope,  however,  that 
sooner  or  later  (and  the  sooner  the  better)  the  whole  body  of 
laws  affecting  the  regulation  of  employments  may  undergo 
revision,  a  proper  preliminary  to  which  would  be  a  thorough 
re-examination  from  their  origin  upwards  of  their  growth  and 
incidence,  and  a  searching  investigation  into  their  means  and 
methods,  both  in  principle  and  practice.  There  is  a  fine 
opening  here  for  useful  work  on  the  part  of  a  Boyal  Com- 
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Norwich  Industries.     By  Thomas  Hancock. 

IT  will  be  interesting  to  strangers  to  note  that  Norwich,  in  the 
reign  of  Edward  the  Confessor,  had  twenty-five  parochial 
churches,  if  not  more  ;  that  the  number  of  burgesses  exceeded 
those  of  Lincoln,  Ipswich,  Cambridge,  Canterbury,  and  the 
chief  places  of  England,  and  **  Blomfield  "  says  it  is  plain  that 
York  only  could  pretend  to  exceed  Norwich  at  this  time,  1055, 
none  of  the  rest  coming  near  it,  and  it  is  not  certain  that  Yo^rk 
exceeded  it.  Such  then  was  the  magnitude  of  Norwich  about 
800  years  ago,  being  then  a  hundred  by  itself,  containing 
883  acres  of  land.  In  1331  the  King  (Edward  III.)  appointed 
divers  staples  for  wool  and  sheepskins,  and  other  conunodities, 
among  which  Norwich  was  appointed  the  only  one  in  Norfolk 
and  Suffolk,  and  by  common  order  and  command  the  merchants 
of  England  were  obliged  to  carry  there  their  wools,  cloths, 
&c.,  for  the  sale  of  them  by  the  great,  or,  as  we  now  speak,  by 
the  wholesale,  no  one  daring  to  sell  such  commodities  but  in 
such  staple  towns. 

During  this  King's  reign  Norwich  derived  many  advantages 
from  the  influx  of  foreign  artisans.  To  the  trade  of  spinnmg 
worsted  was  added  that  of  manufacturing  it  into  cloth.  The 
introduction  of  the  foreigners  was  owing  to  the  great  inter- 
course between  the  English  and  the  Netherlands  (the  King 
having  mamed  Philippa,  daughter  of  the  Earl  of  Hainault). 
Fuller's  words  are,  "  The  King  and  State  began  now  to  grow 
very  sensible  o!F  the  great  gain  the  Netherlands  got  by  our 
English  wool,  in  memory  whereof  the  Duke  of  Burgundy,  not 
long  after,  instituted  the  order  of  the  Golden  Fleece,  wherein 
indeed  the  Fleece  was  ours,  the  Golden  theirs,  so  vast  was  their 
emolument  by  the  trade  of  clothing.  Our  King,  therefore, 
determined  to  reduce  the  trade  to  this  country,  and  he  succeeded 
by  various  means  in  tempting  a  great  number  of  the  Flemings 
to  come  to  England,"  and  fortunately  for  us  many  settled  at 
AVorstead  and  Norwich  (1336).  Soon  after  this,  Norwich 
became  the  most  flourishing  city  in  all  England  by  means  of 
its  great  trade  in  worsteds,  fustians,,  and  friezes,  and  other 
woollen  manufactures,  so  that  we  are  told  that  many  thou- 
sands who  before  could  not  get  their  bread  could  by  these  means 
live  handsomely. 

In  the  reign  of  Henry  VII.  (1497),  although  Norwich  had 
been  thus  onginally  so  much  indebted  to  foreign  artisans  for  its 
commercial  and  manufacturing  importance,  the  local  guilds  in 
their  usual  narrow  spirit  passed  stringent  regulations  against 
them,  the  jealousy  of  the  native  workmen  was  also  aroused,  and 
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riots  were  stirred  up  against  the  Fleminga,  many  of  whom  left 
Norwich  for  Leeds,  where  they  prosecuted  the  woollen  manti- 
factare  free  from  tlie  trades  union.  The  conBequence  was  the 
city,  left  to  its  native  enterprise  and  industry,  gradually  fell 
into  a  Btate  of  stagnation  and  decay,  the  population  rapidly 
diminished,  many  large  houses  stood  empty,  and  riots  among 
the  distressed  workpeople  occurred. 

Worsted  and  Silk  Manufactures. — In  the  year  1565,  after 
many  consultations  on  the  distress  of  the  city  from  the  decay 
of  woi'Bted  manufactures,  a  deputation  of  citizens  headed  by 
the  Mayor  (among  them  the  name  of  Thomas  Bateman  occurs, 
a  name  still  honoured  amongst  us)  waited  on  the  Duke  of 
Norfolk  at  his  palace,  andhegged  his  assbtance  in  obtaining  a 
settlement  of  Flemish  workmen.  The  Duke  used  his  influence 
and,  at  his  own  expense,  obtained  letters  patent  from  the 
Queen,  aiithorisiD<r  the  appointing  of  thii'ty  masters,  with  ten 
serrants  each.  Thus,  under  special  licence  and  privileges,  in 
1566,  330  Dutch  and  Walloons,  who  had  fled  from  the  perse- 
cution of  the  Duke  of  Alva,  in  the  Netherlands,  began,  by  their 
industry,  to  restore  the  city  to  more  than  its  former  prosperity. 
In  1571  their  number  had  increased  to  3,925,  and  in  1582  to 
4,679.  In  1575  they  invented  the  manufacture  of  bombaunes, 
for  which  they  obtained  an  exclusive  privilege.  The  houses 
which  had  been  standing  empty  were  again  tenanted,  the  native 
population  again  fuily  employed,  and  the  adjoining  districts 
shared  in  the  general  prosperity.  New  fabrics  were  introduced 
and  trade  continued  to  flourish. 

In  1685,  upon  the  revocation  of  the  Edict  of  Nantes, 
French  Protestant  refugees  introduced  the  manufacture  of 
silk,  in  the  form  of  crapes,  which  ultimately  gained  such  favour 
that  in  the  year  1721  an  imperial  order  was  issued  that  the 
Court  mourning  should  consist  of  Nonvich  crapes ;  which 
manufacture,  maintaining  its  high  repute,  has  been  continued 
to  this  day.  Mr.  Arthur  Young  considered  the  interval  between 
the  years  1743  and  1763  to  have  been  the  most  flourishing  era 
in  the  commercial  history  of  our  city ;  the  number  of  looms 
were  found  to  be  12,000,  and  eatJi  of  them,  with  the 
attendant  preparations,  was  supposed  to  produce  work  to  the 
value  of  lOU/.  per  annum,  making  the  total  value  of  the 
manufactures  1,200,000/.,  of  which  only  one-tenth  was  eati-  • 
mated  as  the  yearly  value  of  the  raw  material,  so  that  the 
amount  thus  paid  here  for  labour  exceeded  1,000,000^  per 
annum.  The  city  merchants  sent  travellers  throughout  Europe, 
and  their  pattern  books  were  shown  in  every  town  as  far  as 
Moscow;   indeed   we  are  assured  that  nearly  the  whole  of 
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Europe  was  formerly  supplied  by  Norwich  with  a  variety  of 
worsted  stuffs.  The  ladies  of  Spain  were  excellent  customers 
for  our  bombazines.  Spain  also  took  large  quantities  of  cam- 
lets for  the  use  of  the  religious  orders^  an  article  that  attained 
great  celebrity  for  its  texture  and  resistance  to  the  weather.  All 
through  the  eighteenth  century  and  up  to  1830  large  quantities 
of  camlets  and  other  worsted  goods  were  made  to  supply  orders 
from  the  East  India  Company  for  export  to  China  and  India, 
where  still  Norwich  manufactures  are  in  high  repute.  About 
the  year  1803  the  manufacture  of  fiUover  shawls  was  first 
introduced  into  the  city  by  Mr.  John  Harvey,  which  maua- 
facture  has  from  time  to  time  been  so  much  improved  that  the 
**  Norwich  shawl "  is  considered  by  many  as  superior  to  anything 
of  the  kind  in  Europe,  commands  a  high  price,  and  is  worn  by 
royalty.  On  the  occasion  of  the  marriage  of  the  Prince  of 
Wales,  seven  of  the  principal  manufacturing  firms  of  our  city 
presented  through  the  corporation  to  the  Princess  Alexandra 
specimens  of  the  elegant  fabrics  for  which  Norwich  has  so  long 
been  famous,  and  of  them  it  has  been  truly  remarked  that  they 
not  only  fully  maintained  the  ancient  reputation  of  the  city, 
but  showed  that  such  improvements  have  been  introduced,  that 
no  fear  need  be  entertained  of  competition  with  the  manu- 
factures of  other  places,  either  at  home  or  abroad. 

The  Boot  and  Shoe  Trade, — Scarcely  second  in  importance 
to  the  manufactures  already  named  is  the  wholesale  boot  and 
shoe  trade.  This  trade  dates  from  the  commencement  of  the 
present  century,  and  for  some  years  was  confined  to  goods  for 
home  supply.  Mr.  James  Smith  may  be  regarded  as  the 
founder  of  this  branch  of  industry,  the  manufacture  of  which 
was  carried  on  at  first  by  hand  labour,  which  of  course  resulted 
in  producing  various  qualities  of  workmanship,  and  compara- 
tively a  limited  quantity.  Soon,  however,  the  machine  was 
introduced,  and  the  number  of  hands  rapidly  increased,  so  that 
it  is  estimated  that  at  the  present  time  not  fewer  than  10,000 
persons  are  thus  employed.  There  are  many  large  firms  who 
employ  hundreds  of  hands  on  their  own  premises,  and  there  are 
also  a  large  number  of  garret  masters  in  the  city  who  buy  their 
own  materials  and  produce  vast  quantities  of  boots  and  shoes, 
which  are  sold  to  the  wholesale  houses.  Some  of  the  firms 
execute  large  Government  contracts  for  the  army,  and  also 
large  orders  for  the  colonies,  employing  steam  power  to  propel 
their  machines.  Probably  1,000  machines  are  in  operation 
every  day  in  the  city,  producing,  it  is  estimated,  72,000  pairs 
weekly.  The  annual  value  cannot  easily  be  ascertained,  but 
taking  them  at  an  average  of  5s.  per  pair  it  would  amount  to 
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9369OOO/.  The  cost  of  labour  is  estimated  at  one-half  the 
wholesale  price^  and  the  material  at  one-fourth.  It  is  evident, 
therefore,  that  a  small  rise  in  the  price  of  material  or  the  rate 
of  payment  for  labour  must  seriously  affect  the  price  of  these 
goods. 

The  Carrow  ^orks.-^The  decreasing  limits  of  my  paper 
warn  me  that  I  must  pass  on  to  speak  of  another  large  branch  of 
industry,  which  has  grown  amazingly  within  the  last  few  years. 
I  refer  to  the  Carrow  Works  of  Messrs.  J.  &  J.  Colman. 
About  1850  the  foundation  of  this  establishment  was  laid,  but 
many  additions  have  been  made  since,  so  that  they  now  cover 
many  acres  of  land  on  the  banks  of  the  Wensum.  These  works 
are  the  most  extensive  in  our  city,  or,  indeed,  in  the  kingdom, 
for  the  production  of  mustard,  starch,  blue,  and  flour,  contain- 
ing machinery  to  the  amount  of  2,000  horse-power,  and  finding 
employment  for  1,500  persons.  Immense  quantities  of  goods 
are  produced  here,  so  that  upwards  of  250  tons  weekly  are  sent 
by  rail  to  all  parts  of  the  world,  exclusive  of  nearly  1,500 
sacks  of  flour  sent  out  in  the  same  time  from  the  flour  mills. 
Paper  also  of  excellent  quality  is  here  made  in  large  quantities 
from  the  bark  of  an  African  tree,  the  demand  for  which  far 
exceeds  the  power  of  production.  Water  of  the  purest  quality 
is  supplied  all  over  the  works  from  an  artesian  well  1 ,300  feet 
in  depth ;  and  it  may  be  interesting  to  note  that  considerably 
over  200  tons  of  coal  are  heVe  weekly  consumed.  Medals  of 
the  highest  class  have  been  awarded  this  firm  for  mustard  and 
starch  at  the  London,  Paris,  Moscow,  Vienna,  and  many  other 
Exhibitions. 

Iron  Works. — The  Norfolk  and  other  Iron  Works  next 
demand  a  passing  notice ;  the  former,  founded  by  Mr.  Charles 
Barnard,  occupies  nearly  two  acres  of  ground,  and  employs 
upwards  of  400  hands.  At  this  establishment  the  celebrated 
**  Norwich  Gates,"  shown  at  the  London  Exhibition  of  1862, 
and  afterwards  purchased  by  the  city  and  county  and  pre- 
sented to  His  Royal  Highness  the  Prince  of  Wales,  were 
manufactured.  It  is  also  celebrated  for  its  manufacture  of 
wire  netting,  of  which  they  send  out  about  one  million  five 
hundred  thousand  yards  per  annum,  lawn-mowing  and  other 
machines.  Messrs.  Boultons  are  famed  for  horticultural 
appliances  of  every  kind.  Messrs.  Holmes  and  Son,  of  the 
Castle  Hill,  are  makei*s  of  a  great  variety  of  agricultural  im- 
plements, for  which  they  have  gained  many  prizes ;  and  there 
are  several  other  most  respectable  firms,  of  which  liie  limits  of 
my  paper  forbid  me  to  speak. 

Printing. — The  art  of  printing  is  too  important  a  branch 


618  Norwich  Industries. 

of  our  industry  to  be  passed  over  without  notice.  To  the 
Dutch  and  Walloons  who  came  over  at  the  invitation  of  Eliza- 
beth is  ascribed  its  first  introduction  to  our  city.  In  1568  a 
Dutch  metrical  version  of  the  Psalms  was  issued  from  the 
press.  No  great  progress  would  seem  to  have  been  made 
during  the  next  century:  but  in  1706  the  first  newspaper, 
called  the  "  Norwich  Gazette,"  was  published  by  Henry  Cos- 
grove,  he  being  assisted  in  the  undertaking  by  the  celebrated 
Edward  Cave  (the  original  planner  and  founder  of  the  *'  Gentler 
man's  Magazine,"  first  published  in  1731).  In  1736  was  printed 
"  The  Records  of  Norwich,"  in  two  parts,  price  l^rf. ;  and  in 
1738  an  "Authentic  History  of  the  Ancient  City  of  Norwich," 
by  Thomas  Eldrige,  was  printed  for  the  author  in  St.  Gr^ory's 
Churchyard.  This  work  the  author  presumes,  from  its  bulk 
(32  pages),  to  be  "  the  completest  work  ever  yet  published." 
From  this  period,  however,  Norwich  kept  pace  with  other 
places,  and  now  we  boast  five  weekly  and  one  daily  news- 
papers, several  large  printing  establishments,  amongst  which 
we  must  notice  the  Messrs.  Jarrolds  and  the  Messrs.  Fletcher, 
where  nearly  300  persons  find  constant  employment.  The 
Messrs.  Jarrolds  are  celebrated  for  the  production  of  educa- 
tional works,  of  one  of  which,  "  Dr.  Brewer's  Guide  to 
Science,"  upwards  of  100,000  copies  have  issued  from  their 
press,  and  *!  am  sure  you  will  be  glad  to  learn  that  of  their 
famous  series  of  "  Household  Tracts  for  the  People,"  a  circu- 
lation of  considerably  over  four  millions  has  been  reached. 
The  Messrs.  Fletcher  in  addition  to  the  manufacturins:  sta- 
tioners'  trade,  print  largely  for  the  London  publishers,  and 
have  recently  erected  magnificent  premises  in  Davey  Place. 

Brewing. — The  brewing  establishments  of  the  city  are  con- 
siderable, producing  annually,  it  is  estimated,  500,000  barrels, 
finding  employment  for  600  men,  and  rivalling  in  quality  the 
famous  Burton  ales. 

School  Desks,  §^c.,  Sfc. — In  these  days  of  advancing  educa- 
tion our  city  has  not  been  slow  in  inventing  improved  appliances. 
The  firm  of  Messrs.  Colman  &  Glendenning  has  taken  the  lead 
in  this  department,  providing  almost  every  school  requisite,  for 
many  of  which  they  have  received  medals  and  certificates  of 
merit.  The  school  furniture  invented  and  manufactured  by 
Mr.  G.  E.  Hawes,  of  Chapel  Field,  has  also  obtained  extensive 
patronage. 

Brush-making  is  largely  carried  on  in  our  city,  employing 
about  500  hands. 

The  wholesale  ready-made  clothing  establishmenta  are 
rapidly  increasing  in  size  and  importance. 
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Carriage  Manufacture. — Of  late  our  canine  manufacture 
has  been  brought  into  great  promineiice,  in  consequence  of  the 
widely-known  reputation  of   Messrs.  JoUy  &  Son,  and  the 

Sizes  awarded  at  several  exbibitions  to  Mr.  C.  Thorn  and 
essrs.  Howes.  Large  orders  have  been  received  from 
abroad  (orders  on  hand  at  present  time  from  China,  India, 
Japan,  Africa,  and  Canada),  and  some  hundreds  of  skilled 
workmen  find  employment  at  large  wages.  But  I  must  not 
further  enumerate. 

There  are  many  other  branches  of  industry  I  should  gladly 
have  noticed,  but  the  limits  of  my  paper  forbid. 

Cattle  Market.—^  cannot  close,  however,  without  noticing 
how  closely  identified  are  the  county  nnd  city  in  their  commerce 
and  prosperity.  The  Norwich  Cattle  Market,  second  only  for 
extent  in  the  kingdom,  illustrates  this.  Perhaps  it  may  in- 
terest all  to  know  that  during  the  six  weeks  ranging  from 
May  26  to  June  30  of  this  year,  15,519  oxen  and  68,194 
sheep  and  lambs  were  exposed  for  sale,  the  estimated  value 
of  which  was  at  least  345,000/. 


On  the  Swedish  Liquor  Laws  and  the  Gothenburg  Public-houte 
Si/stem.    By  David  Caenegie. 

WHEN,  in  1871,  Mr.  Bruce  introduced  his  Licensing  Bill, 
he  declared  that  some  legislation,  to  check  the  greatest 
social  evil  from  which  this  nation  is  suffering,  had  been  de- 
manded with  an  earnestness  and  unammity  to  which  he 
recollected  hardly  any  parallel — the  question  was  one  which 
had  stirred  the  hearts  and  feelings  of  all  classes  of  society. 
Committees  of  both  Houses  of  Parliament,  the  Convocation  of 
the  Church,  ministers  of  every  religion,  judges  and  magistrates, 
collectively  and  individually,  boards  of  health,  and  boards  of 
guardians  had  all  united  in  proclaiming  and  impressing  on 
Parliament  the  mischiefs  which  had  arisen  from  the  excessive 
use  of  intoxicating  liquors  ;  but,  above  ail,  the  working  classes 
of  this  country,  who  felt  most  the  consequences  of  the  present 
system  of  the  liquor  traffic,  had  with  united  voice  called  upon 
Parliament  to  deliver  them  from  temptation. 

The  Licensing  Bill  of  1872  has  now  been  a  year  in  opera- 
tion, and  is  generally  allowed  to  have  proved  most  useful  as 
a  matter  of  police  in  promoting  qniet  and  order  in  the  towns ; 
but  the  reports  of  the  police  authorities  and  opinions  expressed 
at  Brewster  Sessions  give  no  certain  evidence  that  it  has 
effected   any  general  diminution  of   drunkenness,   while   in 
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many  places  an  actual  increase  is  reported.  In  the  metro- 
politan district  the  increase  above  the  previous  year  is  no 
less  than  20  per  cent.  All  that  can  be  said  is,  that  matters 
might  have  been  worse  still  without  it.  That  Bill  did  not 
extend  to  Scotland.  There,  no  legislation  has  been  attempted 
on  this  subject  by  the  present  Parliament,  although  the  con- 
sumption of  spirits  in  1872  was  about  one  and  a  half  bottles 
for  every  man,  woman,  and  child,  more  than  in  1871,  and  there 
is  a  considerable  further  increase  in  the  present  year.  In 
Glasgow,  the  police  cases  of  drunkenness  have  increased  18 
per  cent,  in  the  last  two  years. 

The  problem  how  to  diminish  drunkenness  is,  therefore,  still 
unsolved,  and  is  even  more  pressing  than  ever.  I  have,  there- 
fore, thought  it  my  duty,  in  compliance  with  the  request 
addressed  to  me  by  the  Committee  of  this  Association,  to 
endeavour  to  direct  your  attention  to  the  efforts  which  have 
been  made  of  late  years  in  Sweden  to  attain  that  object,  and 
with  such  promise  of  success,  that  a  Spirituous  Liquor  Bill  for 
Scotland  was  introduced  into  the  House  of  Commons  at  the 
end  of  last  session,  founded  on  tKe  Swedish  system,  or  that 
modification  of  it  now  called  the  "  Gothenburg  Licensing 
System,"  from  its  having  first  originated  in  that  town — a 
very  flourishing  city  of  60,000  inhabitants — of  which  I  was 
myself  a  burgher,  and  where  I  resided  permanently  from 
1830  to  1845;  and  being  still  intimately  connected  with  it, 
and  frequently  visiting  Sweden,  I  have  enjoyed  exceptional 
opportunities  of  acquiring  accurate  information  about  that 
country  and  the  social  condition  of  its  inhabitants. 

For  about  a  century  previous  to  the  year  1854 — when  the 
first  reform  of  the  liquor  laws  was  effected — Sweden  was  the 
most  drunken  country  in  the  world,  although  the  commercial 
legislation  was  of  the  most  prohibitory  protective  character, 
free  trade  in  spirits  was  practically  in  force.  Every  small 
landowner  was  allowed  to  distil  spirits  for  domestic  use,  on 
payment  of  a  small  nominal  licence  fee.  In  1830  the  number 
of  stills  amounted  to  173,000,  producing,  as  well  as  can  be  cal- 
culated, a  quantity  equal  to  ten  gallons  per  head  of  the  popu- 
lation. The  exact  amount  cannot  be  known,  as  no  duty  was  levied 
on  the  spirits,  but  on  the  stills  only,  and  the  Government  re- 
ceived only  about  one-thu*d  of  a  penny  per  gallon  on  the  above 
estimated  produce.  Every  burgher  in  the  towns,  comprising  most 
of  the  merchants  and  shopkeepers,  had  the  right  of  retailing 
spirits,  and  every  person  in  the  kingdom  could  sell  as  small  a 
quantity  as  one  kan,  or  about  three-fifths  of  a  gallon. 

The  effect  was  fearful — national  drunkenness  beyond  the 
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excess  of  all  other  nations ;  the  irhole  country  may  be  Baid  to 
have  been  deluged  with  spirits.  The  physical  aspect  of  the 
people  was  wretchedly  deteriorated,  and  the  criminal  calendar  . 
13  said  to  have  been  without  parallel  in  modem  history. 

Encour^ed  by  tlie  exertions  of  the  temperance  societies  in 
America  and  in  this  cuuntry,  an  fetation  at  length  commenced 
about  the  year  1835  to  endeavour  to  stay  the  plague.  Many 
energetic  and  influential  apostles  of  temperance  arose,  and  by 
pamphlets,  tracts,  travelling  lectures,  and  the  assistance  of  the 
clergy,  such  an  impression  on  public  opinion  was  produced  that 
a  special  committee  of  the  Diet  of  1853  reported  that  "  seldom, 
if  ever,  has  a  conviction  so  generally  or  unequivocally  been 
pronounced  with  regard  to  the  necessity  of  rigorous  measures 
against  the  physical,  economical,  and  moral  ruin  with  which 
the  immoderate  use  of  spirits  threatens  the  nation.  A  cry 
has  burst  forth  from  the  hearts  of  the  people,  appealing  to  all 
who  have  influence — a  prayer  for  deliverance  from  a  scoui^e 
which  previous  legislation  has  planted  and  nourished."  The 
result  was  that  a  Bill  was  introduced  by  the  Ministry,  and 
accepted  by  that  Diet,  which,  with  slight  subsequent  alterations, 
is  now  the  existing  law  which  regulates  the  distillation  and  sale 
of  spirits  in  Sweden ;  it  applies  almost  exclusively  to  "  branvin," 
or  "  Swedish  brandy,"  a  spirit  distilled  from  grain,  or  some- 
times partly  from  potatoes,  somewhat  resembhng  whisky,  and 
containing  about  fifty  per  cent,  of  alcohol. 

The  consumption  of  ale  and  porter  in  Sweden  being  mostly 
confined  to  the  upper  and  middle  classes,  is  not  used  to  the 
extent  of  intoxication,  while  the  beer  in  more  general  use,  being 
not  stronger  than  what  is  here  called  small-beer,  it  has  not 
been  thought  necessary  to  include  these  beverages  in  the 
Swedish  liquor  law :  every  one  is  free  to  brew  them,  and  a 
licence  to  sell  them  is  obtainable  from  the  local  authorities 
without  payment,  even  to  sell  them  on  movable  stalls  in  the 
streets  or  on  the  public  roads. 

The  following  are  the  principal  provisions  of  the  law  of 
1855:  — 

The  small  stills  were  abolished,  and  a  Government  excise 
duty  imposed  equal  to  about  \s.  7rf.  per  gallon. 

A  licence  is  required  to  sell  any  quantity  less  than  15  kans, 
about  83  gallons. 

There  are  two  classes  of  licences : — 

1.  One  for  retail  in  quantities  not  less  than  half  a  kan 
(three-tenths  of  a  gallon)— not  to  he  consumed  on  the  premises 
— for  grocers  and  other  shopkeepers. 

2.  The  public-house  licence  for  quantities  however  small. 
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consumed  on  or  off  the  premises^  for  taverns,  hotels,  and  eating- 
houses  :  it  is  a  condition  for  such  a  licence  that  food  shall  be 
procurable  on  the  premises  as  well  as  liquor. 

In  towns,  the  magistrates  or  town  council  give  once  a  year 
to  the  governor  of  the  province  a  list  of  all  those  persons  en- 
titled by  burgess-ship  or  other  existing  privileges  to  retail 
licences  and  to  public-house  licences,  and  report  tomm  whether 
an  additional  number,  if  any,  are  in  their  opinion  required, 
and  in  what  district  of  the  town.  The  governor  then  decides, 
but  he  has  no  power  to  increase  the  number  beyond  what  the 
town  authorities  recommend. 

All  the  holders  of  existing  licences  by  burgessHBhips  or 
other  life-privileges  pay  to  the  local  rates,  each  retailer  25 
ore,  and  each  publican  40  ore,  on  every  kan  sold  by  them,  as 
estimated  by  t^e  local  assessment  committee — subject  to  appeal. 
This  is  equal  to  6(/.  and  9rf.  per  gallon. 

The  new  licences  are  sold  by  auction,  either  separately  or 
together,  for  a  term  not  exceeding  three  years,  to  those  who 
undertake  to  pay  annually  to  the  town  treasury  the  above 
licence  duties  of  6^.  and  %d,  on  the  greatest  number  of  kans, 
irrespective  of  the  real  quantities  they  may  actually  sell ;  or, 
if  a  company  is  formed  for  taking  the  whole  number  of  public- 
house  licences,  the  town  authorities  may  contract  with  such 
company  for  three  years,  without  an  auction,  subject  to  confir- 
mation by  the  provincial  governor — no  offer  to  be  accepted 
under  11/.  in  towns,  and  5/.  10^.  in  the  country. 

In  the  country  the  regulations  are  the  same  as  in  the 
towns — the  parochial  authorities  have  power  to  refuse  new 
licences;  but,  if  granted,  they  must  be  confirmed  by  the 
provincial  governor. 

'  No  sale  of  spirits  is  allowed  in  the  country  within  three- 
quarters  of  an  English  mile  of  any  place  where  there  is  a 
public  auction,  fair,  market,  militia  muster,  or  any  other  occa- 
sion which  brings  together  considerable  numbers  of  people, 
excepting  only  at  meal-times,  and  to  those  bona  fide  taking 
meals.  Regarding  Sunday  traffic,  the  local  authorities  de- 
cide, with  the  governor's  sanction,  whether  the  sale  of  spirits 
on  Sundays  shall  be  altogether  prohibited.  No  sale  is  allowed 
during  divine  service.  No  sale  is  allowed  on  week-days  after 
10  o'clock  p.m.,  ^rithout  special  sanction  of  the  local  authority. 
It  is  prohibited  to  sell  si)irits  to  persons  the  worse  for  liquor 
— the  Swedish  word  is  "  over-las  tad  "  {overloaded) — or  to  young 
persons.  The  punishments  for  all  offences  against  the  enact- 
ments of  this  law  are  by  various  amounts  of  fine,  or  terms  of 
imprisonment,  and  the  second  offence  cancels  the  licence  alto- 
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gether.  Of  the  iDcome  from  licences  two-fifths  are  divided 
Between  the  county  treasuiy  and  the  county  ^^icultural 
society.  In  towns,  the  remaining  three-fiRlis  go  to  the  town 
treasury,  but  in  the  country  it  is  di\~ided  among  the  parishes 
of  the  county,  in  proportion  to  the  population. 

As  the  law  fixes  no  minimum  for  the  number  of  licences, 
it  is  within  the  power  of  the  local  authority,  with  the  sanction 
of  the  governor  of  the  province,  to  prohibit  the  trade  alto- 

f  ether  in  any  town  or  country  parish ;  and  in  the  latter  this  has 
cen  done  to  such  an  extent  that,  in  1871,  there  were  in  the 
whole  of  Sweden,  excluding  the  towns,  only  324  public-bouses 
and  136  retail  shops  licensed  to  sell  spirits,  to  supply  a  rural 
population  of  throe  and  a  half  millions,  or  about  one  public- 
house  to  every  10,500,  and  one  retail  shop  to  every  25,000  of 
the  population — in  a  thinly -peopled  country.  The  conse- 
quence is,  that  the  spiriE-trade  is  concentrated  in  the  towns,  in 
none  of  which  it  has  hitherto  been  abolished,  and  where  both 
the  local  consumption  and  the  sale  to  the  country  districts  con- 
tinues on  a  very  large  scale ;  but  the  effects  of  the  law  on  the 
intemperance  of  the  country  population  was  immediate  and  most 
remarkable  ;  and  as  that  applies  to  seven-eighths  of  the  whole 
population  of  Sweden,  a  very  great  reform  has  been  effected 
in  the  drinking  habits  of  the  Swedes,  who  may  now  be  colled 
comparatively  a  sober  people.  The  consumption  of  spirits  is 
now  reduced  to  little  more  than  two  gallons  per  head ;  and  in 
1867,  by  the  last  published  return  for  the  whole  country,  the 
police  cases  for  drunkenness  were  reduced  to  2  per  1,000,  which 
seven  years  before  were  3J  per  1,000.  In  Denmark  the  con- 
sumption' per  head  is  nearly  double  that  of  Sweden.  The 
Danes  must  take  their  liquors  soberly.  They  are  not  gene- 
rally reputed  to  be  a  drunken  people. 

In  order  to  extend  the  reform  to  the  town  population,  the 
system  arose  to  which  I  wish  more  particularly  to  call  your 
attention.  It  originated  in  G-othenburg,  a  very  prosperous 
and  rapidly  increasing  town  of  60,000  inhabitants,  which  has 
for  a  generation  past  shown  a  liberality  and  amount  of  public 
spirit  in  devising  and  carrying  out  plans  of  social  improvement 
which  is  very  rarely  to  be  met  with  in  any  country.  A  com- 
mittee appointed  in  1865  to  investigate  the  causes  of  the 
constant  increase  of  pauperism  there,  reported,  as  might  be 
expected,  that  intemperance  was  the  principal  cause  of  the 
distress  ;  and,  further,  that  the  principle  on  which  the  spirit- 
trade  was  conducted  could  not  do  otherwise  than  greatly  pro- 
mote the  consumption,  as  the  publicans,  each  of  whom  paid  on 
an   average  118/.  a  year  for  their  licences,  must,  from  self- 
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interest^  make  every  exertion  to  sell  as  much  as  possible;  ^vhile 
their  premises  were  in  many  cases  dark,  dirty,  and  unhealthy 
— the  nurseries  of  immorality  and  crime.  They,  therefore, 
recommended  as  the  only  remedy  that  the  liquor  traffic  should 
be  reorganised  on  an  entirely  new  principle,  viz. : — 

That  no  individual^  either  as  proprietor  or  manager  under  a 
publio-house  licence^  should  derive  any  private  gain  from  the  sak 
of  spirits,  thus  abolishing  all  temptation  unduly  to  extend  the 
consumption. 

When  this  great  principle  was  first  mentioned  to  me,  it 
struck  me  as  a  totally  new  idea,  and  an  axiom  which  only 
requires  to  be  stated  to  command  universal  acceptance :  that  if 
the  liquor-trade  must  exist,  a  system  by  which  no  one  can  have 
any  interest  in  making  another  drink  more  than  is  good  for  him 
must  be  the  best  possible,  if  such  a  plan  can  be  carried  out 

This  has  been  done  in  Gothenburg,  by  transferring  the 
whole  public-house  traffic  to  a  limited  liability  company,  con- 
sisting of  the  most  respected  members  of  the  community,  who 
undertake  by  their  charter  not  to  derive  any  profit  from  the 
business  themselves,  or  allow  any  one  acting  under  them  to 
do  so ;  but  to  conduct  the  business  solely  in  the  interest  of 
temperance  and  morality,  and  to  pay  to  the  town  treasury  the 
whole  profits  beyond  the  ordinary  rate  of  interest  on  the  paid- 
up  capital. 

This  company  (in  which  I  am  a  nominal  shareholder)  began 
operations  in  October  1865,  with  forty  licences;  and  as  the 
terms  of  the  remaining  licences  previously  sold  by  the  town  at 
auction  expired  they  also  were  transferred  to  the  company,  so 
that  by  1868  the  company  had  acquired  the  whole  number  of 
sixty-one  licences,  of  which  the  town  had  the  disposal.  By  the 
last  report  for  the  year  ending  October  1872,  these  sixty-one 
licences  are  disposed  of  as  follows  : — 

25  public-houses. 

7  retail  shops,  under  public-house  licences. 

10  restaurants  and  clubs. 

Together  42,  leaving  19  not  made  use  of. 

The  rents  paid  for  the  public-house  premises  vary  from  35/. 
to  180/.;  for  the  retail  shops,  8/.  to  40/.;  while  the  third  class, 
the  restaurants,  cafes,  and  clubs,  find  their  own  premises  and 
managers,  and  pay  all  their  own  expenses ;  they  buy  all  their 
spirits  and  wines  from  the  company,  but  are  not  bound  to  sell 
by  any  fixed  tariff  of  prices,  and  Swedish  brandy  is  only  allowed 
to  be  sold  by  them  at  meals. 

The  retail  spirit-shops  are  all  managed  by  women,  who 
receive  a  salary  of  from  25/.  to  55L  a  year,  and  have  no  extra 
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profits  from  the  sale  of  food  and  other  drinks  besides  spirits,  as 
the  public-house  managers  have. 

Each  manager  of  a  public-house  binds  himself  to  sell  all 
spirits  and  wines  for  account  of  the  company,  without  any  profit 
to  himself. 

He  is  allowed  to  sell,  for  his  own  private  profit,  malt  liquors, 
cofiee,  tea,  soda  and  seltzer  water,  cigars,  &c. ;  and  besides  the 
food  the  publican  is  by  law  required  to  provide,  the  manager 
binds  himself  to  serve  customers  with  hot  meals  whenever  caUed 
for. 

All  spirits  and  wines  are  to  be  taken  exclusively  from  the 
company's  stores,  even  those  for  the  manager's  private  use. 

No  credit  is  allowed. 

All  glasses  and  measures  used  in  the  house  belong  to  the 
company,  and  bear  the  company's  mark ;  and  all  liquors  be- 
longing to  the  company  are  to  be  sold  at  the  prices  of  the 
company's  tariff,  a  copy  of  which  is  placed  in  each  public- 
house.  He  is  also  to  sell,  for  consumption  off  the  premises,  at 
the  same  prices. 

The  premises  are  to  be  kept  clean,  well-ventilated,  and 
heated  during  the  cold  season.  The  gas-lighting  is  generally 
paid  by  the  company. 

The  manager  is  debited  in  his  pass-book  for  all  spirits  and 
wines  received  at  the  full  retail  price  paid  by  the  consumers, 
according  to  the  company's  tariff,  deducting  only  3  per  cent, 
for  leakage  and  breakage  of  glass,  and  2^  per  cent,  in  the 
retail  shops. 

This  percentage  is  by  some  thought  to  be  too  high;  it 
might  be  better  to  make  no  such  allowance,  but  to  increase  the 
fixed  yearly  payment  if  necessary.  This  would  be  to  advance 
a  step  farther  than  to  eliminate  gain — a  manager  would  then 
lose  a  trifle  rather  than  gain  by  the  increase  of  his  sales. 

On  the  other  hand,  the  manager  is  credited  for  the  amount 
of  his  sales  paid  weekly  into  the  company's  bank  accounts.  A 
fortnightly  statement  is  rendered  of  the  stock  on  hand ;  and 
the  company's  inspector  takes  inventory  of  the  stock  at  least 
once  a  month,  or  as  often  as  he  pleases.  Every  house  is  inspected 
at  least  once  a  month. 

Besides  the  advantages  of  a  rent-free  house,  and  the  profits 
derived  from  the  sale  of  food  and  liquors  other  than  wine  and 
spirits,  the  manager  receives,  in  most  cases,  a  yearly  payment 
varying  from  11/.  to  40/.  In  nine  cases  where  public-houses 
are  most  favourably  situated,  the  private  profits  of  the  manager 
are  foimd  to  be  sufficient  remuneration  without  any  cash  pay- 
ment from  the  company ;  he  paying  besides  all  current  expenses 

s  s 
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of  attendance,  firing,  cleaning,  &c.,and  a  proportion  of  the  gas- 
lighting. 

The  appointment  is  terminable  on  two  months*  mutual 
notice ;  but  if  the  manager  breaks  any  of  the  provisions  of  tliig 
contract  he  can  be  dismissed  at  once ;  or  he  may  be  dismissed 
immediately  without  any  specified  reason ; — ^but,  in  that  case,  he 
receives  compensation  for  two  months'  board  and  lodging. 

The  power  of  dismissal  without  the  necessity  of  legal  proof 
is  a  great  advantage ;  it  may  be  difficult  to  prove  any  one  case 
of  giving  drink  to  ^^  overloaded  "  persons,  though  the  directors 
may  be,  nevertheless,  perfectly  satisfied  that  their  servant  is 
slack  and  inefficient  in  refusing  drink  to  those  who  ought  not  to 
have  it. 

The  results  of  the  working  of  this  system  were  at  once 
apparent,  in  a  most  striking  reform  of  the  conduct  and  habits  of 
the  working  classes,  exceeding  the  most  sanguine  expectations; 
and  it  is  evident  to  all  that  a  great  social  problem  has  been 
solved — a  great  success  achieved.  The  full  extent  of  the 
reform  effected  can,  of  course,  be  but  partially  tested  by  sta- 
tistics, but  these  are  exceedingly  satisfactory.  As  the  popu- 
lation has  been  rapidly  increasing,  I  state  the  percentage  of  the 
police  returns  of  cases  of  drunkenness.  In  1864,  the  year 
before  the  new  system  began,  the  percentage  was  6*10 ;  it 
gradually  declined  to  2*52  in  1870,  rising  again  in  1871  to 
2*67,  and  last  year  to  2*72 ; — ^thus  in  the  last  two  years  there 
has  been  an  increase  from  2*52  to  2*72  per  cent.,  no  doubt 
caused  partly  by  what  the  Commissioner  of  Metropolitan  Police 
calls  the  "  Epidemic  of  Intemperance,"  which  has  extended 
to  Sweden  as  well  as  England,  and  arising  from  the  same 
source — the  great  increase  of  wages  and  shorter  hours  of  work, 
which  has  raised  the  number  of  drunken  cases  in  Glasgrow  18 
per  cent,  in  two  years,  and  in  the  metropolitan  district  47  per 
cent,  in  three  years. 

But  another  cause  has,  during  these  years,  been  at  work  to 
counteract  the  efforts  of  the  company  to  diminish  drinking  in 
Gothenburg.  There  the  system  has  hitherto  been  only  applied 
to  the  public-houses.  The  retail  shops,  the  licences  for  which 
are  still  sold  by  public  auction,  sell  a  larger  quantity  of  spirits 
than  all  the  public-houses  put  together,  and  it  is  mainly  by 
them  that  a  lamentable  abuse,  called  "  saining,"  is  encouraged, 
by  which  four  or  five  men  club  together  to  buy  the  minimum 
quantity  of  half  a  kan,  which  they  can  do  at  these  shops  at 
little  more  than  half  the  price  that  they  would  have  to  pay  for 
the  same  quantity  in  the  public-houses,  and  drink  it  in  the 
street  or  at  any  convenient  corner  at  hand.     The  same  abuse 
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6eem8  to  be  prevalent  in  Ireland,  for  the  83rd  clause  of  die 
Intoxicating  Liquor  Bill  of  1872  punishes  the  Bpirit-grocer 
there,  if  it  ia  done  with  his  knowledge. 

The  efforts  of  the  company  to  diminish  drinking  by  the 
control  of  the  public-houses,  while  these  independent  retail 
bouses  exist,  is  like  fighting  a  strong  man  with  one  hand  dis- 
able<) ;  and  yet  the  jiercentnge  of  drunkenness  is  actuaHy  reduced 
by  more  than  one-half,  and  the  offences  against  the  person  and 
property  have  diminished  in  the  last  five  years  42  per  cent. 

The  great  improvement  already  effected  is  amply  confirmed 
by  testimonials  received  I'rom  the  Crovemor  of  the  town  and 
province,  the  Chief  of  the  Gothenburg  Police,  the  Chairman  ot 
the  Town  Council  and  M.P.  for  Gothenburg,  the  Chairman  of 
the  Chamber  of  Commerce  and  M.P.  for  Gothenburg,  the 
Chainnan  of  the  Board  of  Health,  the  Bishop  of  Gothen- 
burg, and  Dr.  Wieselgren,  the  Dean  of  Gothenburg.  They  are 
too  long  to  quote  here  at  length,  but  they  all  agree  on  two  points  : 
first,  that  the  operations  of  the  company  have  been  productive 
ol  great  good  to  the  community  ;  second,  that  the  benefit  would 
be  much  greater  if  all  private  trade  in  spirits  was  abolished, 
and  the  whole  put  under  the  control  of  the  company.  Dr. 
Wieselgren's  opinion  is  peculiarly  valuable.  He  approaches  as 
near,  if  not  nearer,  to  my  idea  of  what  a  Christian  apostle  of 
old  must  have  been  than  any  man  I  have  had  the  good  fortune 
to  be  acquainted  with;  he  is  also  a  mighty  apostle  of  temper- 
ance. He  devoted  years  of  his  life  to  travelling  about  Sweden 
lectunng  and  preaching  temperance,  and  was  the  most  distin- 
guished and  moat  eloquent  of  the  band  of  agitators  whose 
success  resulted  in  the  reform  of  1855,  and  I  may  venture  to 
any,  has  done  more  for  the  cause  of  temperance  than  any  man 
in  this  country.  An  abstainer  himself,  I  know  he  would  prefer 
total  abolition,  if  that  were  possible,  yet  he  thankfully  acknow- 
ledgca  the  good  effected,  and  what  is  further  to  be  expected 
from  the  Gothenburg  system,  and  writes  as  follows : — 

"  GoTUESDuno.  7tli  Fel.runry,  1863. 
"According  to  iny  opinion,  the  '  Dtskiinkning  Bolag,' diuing  ihe 
few  years  of  its  cxistCDce,  has  undoubtedly  been  tlic  means  of  raising 
(he  moral  and  economical  condition  of  ttio  people,  by  decreasing  the 
immoderate  drinking  of  spirits  ;■  and  without  doubt,  even  better  results 
would  have  been  ^lown,  had  the  retailers'  licensed  trade  in  spirits 
been  also  entrusted  to  the  liands  of  this  same  company,  which  is  certi- 
fied by 

"P.  WiESKLOBBH,  Dean." 

I  cannot  resist  adding  only  one  sentence  from  the  testdmouy 
of  the  univerBally  respected  Bishop  Bjork,  who  certifies  "that 
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the  Gothenburg  Company  is  in  his  opinion  one  of  the  best  in- 
stitutions of  its  time  for  advancing  the  moral  and  economical 
welfare  of  the  working  classes." 

I  rejoice  to  be  able  to  state^  that  since  these  testimonies 
were  given  the  obstacle  referred  to  has  been  removed — ^the 
law  has  been  changed,  to  allow  what  the  writers  wished  to  be 
done ;  and  the  means  by  which  this  further  reform  was  effected 
is  exceedingly  interesting.  It  originated  last  spring  among  the 
working  men  of  Gothenburg,  who  held  several  meetings  at 
their  TJnion  Hall,  when,  in  consequence  of  the  increase  of 
drinking  during  the  last  two  years,  the  following  subject  was 
discussed :  ^'  What  ought  or  can  be  done  to  diminish  drink- 
ing ?  "  After  debates  on  three  separate  evenings,  the  Working 
Men's  Union — numbering  about  2,000  members — named  a  com- 
mittee of  sixteen  of  their  niunber,  to  confer  with  the  directors 
of  the  Public-house  Company  on  the  subject  (a  most  hopeful 
alliance,  that  between  the  working  men  and  the  public-house 
keepers,  to  diminish  drinking).  The  result  was,  a  memorial  to 
their  representatives  at  the  Diet,  in  Stockholm,  urging  them  to 
endeavour  to  obtain  a  change  of  the  law,  to  enable  the  company 
to  get  possession  of  all  the  retail  licences  still  sold  by  auction 
to  private  persons,  and  thus  put  the  entire  spirit  traffic  under 
the  control  of  the  company.  This  was  done,  and  the  change 
of  the  law,  after  being  thoroughly  examined  and  recommended 
by  the  committee  of  the  Diet,  was  carried  in  both  Houses  by 
large  majorities.  There  can  be  no  stronger  proof  of  the  opinion 
of  the  Swedish  nation  as  to  the  success  and  excellence  of  the 
Gothenburg  system. 

The  Act  comes  into  operation  next  October ;  but  the  local 
authority  has  meanwhile  closed  this  month  all  the  private  re- 
tail shops  in  the  suburbs  of  Gothenburg,  where  the  working 
classes  mostly  reside,  thus  reducing  the  number  of  such  licences 
sold  this  year  from  thirty-five  to  twenty-five. 

The  financial  results  are  also  very  important,  for  on  them 
must  greatly  depend  the  practicability  of  the  scheme,  especially 
in  this  country,  where  so  large  a  sum  must  be  pro\4ded  for 
compensation  to  the  vested  interests. 

By  the  last  report  of  the  directors  there  were  sold  in  1872  : 
223,146  kans  of  brlinvin. 
68,252        „        better  spirits — foreign  liquors. 
3,720         „        wine. 


295,118 
Or  about    170,000  gallons,  giving  a  gross  profit  of  16,890/. 
The  expenses  were  5,214/.,  leaving  11,676/.  of  net  profit  paid 
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to  the  town  treasury.  Besides  that  sum^the  twenty-five  retail 
licences  for  this  year  realised  no  less  than  7>400/.  at  the  auction^ 
or  2,000/.  more  than  thirty-five  last  year— about  300/.  each. 
Strange  to  say,  as  the  numbers  are  diminished,  the  total  sum 
realised,  instead  of  being  less,  is  greatly  increased. 

The  number  of  gallons  sold  by  the  company  approaches 
nearly  three  gallons  per  head  of  the  population,  which  is  sup- 
posed to  be  exceeded  by  the  sales  of  the  retail  shops.  This  is  a 
fearfully  large  amount ;  but  it  must  be  remembered  that  a  large 
proportion  is  supplied  to  the  rural  population,  which  numbers 
170,000,  in  the  province  of  which  Gothenburg  is  the  capital, 
and  where  no  more  than  ten  Ucensed  houses  exist  where  spirits 
can  be  purchased.  The  consumption  of  the  whole  of  Sweden 
now  rather  exceeds  two  gallons  per  head ;  but  the  Swedes  have 
long  been  educated  a  nation  of  spirit-drinkers.  It  must  take 
many  years  to  eradicate  the  bad  national  custom  of  the  great 
majority  of  Swedish  men,  high  and  low,  who  can  aiford  it  taking 
a  single  glass  of  branvin,  and  no  more,  before  sitting  down  to 
their  two  principal  daily  meals.  A  million  of  men  taking  two 
glasses  of  spirits  a  day  would  consume  nearly  the  whole 
amount,  without  any  excess  whatever.  The  Swedish  women, 
almost  without  exception,  never  touch  spirits.  Of  1,533  cases 
of  drunkenness  in  Gothenburg,  in  1871,  only  four  were  women. 
It  would  undoubtedly  do  much  good  if  the  duty  was  raised. 
Branvin  is  sold  by  the  glassy  at  a  price  equal  to  less  than  6«. 
per  gallon,  or  about  one-third  of  the  price  at  which  whisky  is 
sold  here.  A  very  remarkable  fact  is,  that  the  above  large 
amount  of  trade  is  carried  on  by  the  Gothenburg  Company, 
without  any  paid-up  capital.  It  was  found,  although  11,000/. 
was  subscribed,  none  was  required,  nor  was  any  ever  paid  up. 
At  the  beginning  of  the  year  an  advance  is  obtained  from  a 
bank,  for  which  two  directors  give  their  personal  security,  and 
the  returns  from  sales  come  in  so  rapidly  with  accumulated 
profit,  that  the  balance  of  interest  at  the  end  of  the  year  has 
never  exceeded  35/. 

The  Gothenburg  system  has  been  adopted  more  or  less 
completely  in  about  two-thirds  of  the  Swedish  towns,*  and  is 
extending  to  Norway,  where  the  law  has  been  changed,  to 
allow  of  its  adoption.  Strange  to  say,  circumstances  have 
hitherto  prevented  its  adoption  in  Stockholm,  and  there,  I 
regret  to  say,  the  increase  of  police  cases  of  drunkenness  has 

*  Many  companies  wero  at  first  established  partly  on  ordinary  commercial 
principles ;  but  what  Oothenbnrg  has  done  roluntanly,  is  by  the  new  law  compul- 
sory— wheneyer  the  traffic  is  given  to  a  company,  the  whole  profit  must  be  given 
to  the  local  authorities. 
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been  80  per  cent,  in  the  last  two  years^  while  in  Gothenburg 
the  increase  has  not  been  more  than  11^  per  cent. 

It  only  remains  for  me  to  give  a  very  brief  description  of 
the  Bill,  founded  on  the  Gothenburg  principle,  caUed  the 
"  Spirituous  Liquors  (Scotland)  Bill,"  introduced  by  Sir  Robert 
Anstruther,  Sir  Graham  Montgomery,  and  three  other  pro- 
minent Scotch  members,  from  both  sides  of  politics,  and  which 
will  no  doubt  be  re-introduced  next  session  with  such  modifica- 
tions as  public  opinion  may  suggest. 

A  year  has  not  elapsed  since  the  Gothenburg  system  b^an 
to  be  agitated  in  Scotland.  When  plainly  stated  it  commends 
itself  to  the  common  sense  of  most  men*  as  the  best  and  most 
practicable  mode  of  dealing  with  a  subject  of  almost  insuperable 
difficulty;  and  it  has  met  with  very  general  approval,  as  shown 
by  the  comments  of  about  twenty  newspapers,  and  the  pro- 
ceedings of  the  General  Assemblies  of  the  three  principal 
Presbyterian  Churches.  I  may  add,  both  the  "  Guardian"  and 
**  Record  "  newspapers  have  noticed  it  favourably.  It  has  met 
with  no  opposition  hitherto,  except  from  that  extreme  section 
of  abstainers  who  believe  in  prohibition  and  in  that  only. 
From  the  many  more  moderate  members  of  the  temperance 
associations  the  Gothenburg  system  has  met  with  so  much 
favour  as  to  be  called  by  the  others  "  the  great  temperance 
apostacy."  I  am  very  glad  to  see  that  Sir  David  Wedderbum, 
the  member  for  Ayrshire,  whose  name  is  on  the  back  of  the 
Bill  I  advocate,  in  his  speech  last  week,  as  Chairman  at  the 
annual  meeting  of  the  Scottish  Permissive  Bill  Association, 
declared  his  intention  of  continuinjx  to  vote  for  the  Permissive 
Bill,  although  he  is  less  hopeful  of  its  success;  and  as  what  he 
said  ill  favour  of  the  Bill  on  the  Gothcnburir  system  was  well 
received — at  least  without  protest — it  shows  that  there  need 
not  necessarily  be  any  antagonism  between  the  two  Bills.  Even 
the  vested  interests  are  not  clamorous,  as  thev  will  receive 
compensation. 

The  Bill  is  permissive,  and  founded  on  what  I  believe  the 
right  principles — the  elimination  of  j)rivate  ])rofit  from  the 
trade,  and  to  remove  temptation  as  far  as  ])ossible,  consistently 
with  the  possibility  of  obtaining  licjuor  without  breaking  the 
law. 

The  local  authority  in  each  district,  on  the  requisition  of  a 
certain  number  of  householders,  is  to  take  the  vote  of  the  com- 
munity as  to  the  adoption  of  the  Act,  the  voters  being  the  same 
as  those  for  the  school  board,  therefore  including  women.  If 
the  Act  is  adopted,  the  local  authorities  are  to  nominate  a 
certain  number  of  their  own  body  to  administer  the  Act,  along 
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with  a  larger  number  of  persons  outside  that  body  as  by  their 
known  philanthropy  and  business  habits  may  seem  best  fitted 
for  the  office.  The  board  will  then  buy  up  the  goodwill  and 
plant  of  the  existing  public-houses  under  the  same  provisions, 
as  regards  compensation,  as  those  of  the  Lands  Clauses  Con- 
solidation Act,  and  will  acquire  from  the  Inland  Kevenue  such 
munber  of  licences  as  they  deem  sufficient.  No  others  are  to 
be  granted  for  the  sale  of  spirits  to  be  drunk  on  the  premises, 
except  to  the  board.  The  payment  of  the  managers  shall  in 
no  degree  depend  on  the  amount  of  sales  effected.  Purchases 
and  contracts  for  spirits  to  be  by  public  tender.  The  board 
may  also  acquire  the  public-house  trade  in  spirits  of  such  hotels 
or  inns  as  contain  not  more  than  four  bedrooms  for  travellers. 

To  provide  the  necessary  funds  for  compensation  and 
working  capital  the  board  are  empowered  to  borrow  by  mort- 
gage or  bond,  and,  if  necessary,  to  levy  a  rate  as  additional 
security.  The  profits  to  be  applied,  half  to  the  extinction  of 
the  debt,  the  other  half  to  be  paid  to  the  local  authority,  until, 
by  this  means,  the  debt  is  extinguished,  when  the  whole  is  to  be 
paid  to  the  local  authority.  The  power  to  levy  a  rate  will  be 
merely  nominal,  to  euable  the  compensation-money  to  be 
borrowed  on  terms  more  favourable  to  the  ratepayers.  I  have 
no  hope  that  the  Act  will  be  adopted  in  any  district  where  the 
ratepayers  are  not  convinced  that  the  income  of  the  board 
will  be  sufficient  mthout  the  necessity  of  a  rate. 

An  estimate  prepared  by  an  experienced  valuator,  and  pro- 
nounced by  another  to  be  excessive  rather  than  the  reverse, 
S'ves  the  value  of  the  goodwill  of  the  public-houses  in 
lasgow  at  301,570/.,  and  of  the  plant  at  205,890/.  Even 
supposing  that  the  arbiters  appointed  under  the  Bill  value  the 
goodwill  at  double  the  sum  here  stated — an  extravagant 
supposition — viz.,  603,140/.,  the  total  compensation  required 
would  be  809,030/.  Adding  191,000/.  for  working  capital,  we 
have  a  sum  of  say  1,000,000/.  as  the  largest  amount  that  can 
possibly  be  required  to  initiate  the  svstem  in  Glasgow.  The 
average  consumption  of  spirits  in  Scotland  is  two  gallons  a 
year  per  head.  That  amount  must  be  greatly  exceeded  in 
Glasgow.  Taking  the  consumption,  however,  at  two  gallons 
per  head,  and  one-half  of  that  to  be  sold  by  the  grocers, 
which,  it  is  acknowledged,  must  be  above  the  real  propoi*tion, 
we  have  an  estimated  sale  in  the  public-houses  of  500,000 
0  gallons  (the  population  being  put  at  500,000).  An  examina- 
tion of  the  books  of  a  well-Eept  public-house  shows  that  the 
net  profit  on  spirits  is  about  5«.  per  gallon.  The  profits  of  the 
spirit  trade  alone,  without  reckoning  wine  and  malt  liquors, 
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wonld  thus  amount  to  125^0002.  a  year,  which  would  leare  an 
ample  margin  to  meet  a  debt  of  IfiOOfiOOL  Reduced  cod- 
sumption  in  public-houses  under  the  trust  will  be  met  by  the 
gradual  extinction  of  the  grocers'  licences;  for  two  clauses  of 
the  Bill  are  not  permissive^  but  come  into  operadon  imme- 
diately on  the  passing  of  the  Act.  One  provides  that  no  new 
certificate  shall  be  granted  to  grocers,  and  that  no  grocer 
already  holding  a  spirit  licence  shall  sell  less  than  one-sixth  of 
a  eallon,  the  other  provides  that  no  holder  of  a  new  licence  to 
seU  intoxicating  liquors,  granted  after  the  passing  of  the  Act, 
shall  be  entitled  to  any  compensation  if  such  licence  is  after- 
wards not  renewed. 

But  an  inconsiderable  amount  of  drunkenness  ns  caused  in 
Scotland  by  malt  liquors,  as  compared  with  that  caused  by 
spirits ;  it  has  therefore  been  thought  best  to  simplify  and 
lighten  the  Bill  by  not  including  malt  liquors  in  its  provisions, 
but  indirectly,  it  is  hoped  the  board  will  be  able  to  exert 
considerable  control  over  the  beer-houses,  of  which,  com- 
paratively few  exist  in  Scotland,  as  the  board  is  specially 
directed  to  report  from  time  to  time  to  the  licensing  authori^ 
as  to  the  number  of  licences  of  all  kinds  which  in  their 
opinion  is  sufficient  for  the  district.  If  the  public-house 
accommodation  is  deemed  inadequate  a  certain  number  of 
voters  are  allowed  to  appeal  to  the  sheriff,  who,  after  hearing 
the  parties,  shall  decide  what  additional  number  of  public- 
houses,  if  any,  are  necessary,  and  shall  be  provided  by  the 
board.  This  appeal  to  one  man  is,  I  think,  hardly  satis- 
factory. 

Without  compensation,  few  believe  that  any  Parliament 
will  ever  deprive  present  licence-holders  of  their  property. 
This  is  the  only  plan  yet  suggested  to  provide  the  funds  with 
which  to  purchase  our  freedom  from  the  bondage  to  the  vested 
interests,  which  otherwise  must  always  prevent  any  compre- 
hensive plan  of  reducing  the  number  of  public-houses. 

It  has  been  objected  that  there  may  be  some  danger  of  the 
temptation  to  push  the  trade,  to  increase  the  profits  with  the 
view  of  reducing  the  rates  as  much  as  possible ;  but  I  hope 
public  opinion  in  this  country  is  too  strongly  pronounced  in 
favour  of  temperance  to  allow  a  limited  number  of  persons, 
such  as  the  proposed  board,  to  work  the  Act  to  the  increase  of 
drunkenness  and  diminution  of  rates — they  would  feel  them- 
selves directly  responsible  to  public  opinion ;  and  though  that 
may  sometimes  not  be  sufficient  to  stem  individual  greed  of 
gain,  I  believe  the  mere  reduction  of  the  board's  share  of  rates, 
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or  their  zeal  for  reducing  the  rates  of  their  neighbours,  will  Dot 
be  strong  enough  to  in<uice  them  to  expose  ^emaelves  to  the 
condemnadon  of  the  public  opinion  of  the  country.  However, 
if  it  should  be  thought  necessary  to  guard  ^;ainst  such  an 
abuse,  it  may  be  done  by  providing  in  the  Act  that  when  the 
free  income  of  the  board  exceeds  a  certain  fixed  proportion  of 
the  local  rates,  the  excess  must  be  paid  into  some  non-local 
fund,  or  perhaps  into  the  Imperial  Treasury,  as  some  compensa- 
tion for  the  reduction  of  revenue  by  the  expected  diminution 
in  the  consumption  of  spirits.  The  profits  need  not  necessarily 
be  applied  to  the  reduction  of  rates.  They  might  well  be  em- 
ployed to  promote  temperance  in  another  way,  to  which  Lord 
Houghton  Uluded  in  bis  opening  address  of  this  Congress, 
namely,  providing  recreation  and  means  of  innocent  amusement 
for  the  working  classes. 

I  fear  the  time  is  not  arrived  when  the  proposed  Bill  could 
with  any  hope  of  success  be  extended  to  England.  Here  com- 
pensation would  be  on  a  larger  scale,  but  the  income  to  meet  it 
would  be  proportionally  large.  The  obstacles  are  less  formid- 
able in  Scotland.  If 'we  are  only  allowed  a  trial  there,  and  that 
proyes  as  successful  as,  from  the  experience  of  Gothenburg, 
we  have  reason  to  hope,  it  would  not  be  long  before  the  reform 
forced  ita  way  to  the  rest  of  the  United  Kingdom.  Meanwhile, 
it  would  be  very  desirable  that  such  large  proprietors  as  have 
the  complete  control  over  one  or  more  villages,  when  they  do 
not  see  their  way  to  abolish  the  public-house  altogether,  should 
try  the  system  on  a  small  scale.  I  know  of  two,  one  in  England, 
the  other  in  Scotland,  who  have  expressed  their  intention  to 
make  the  experiment. 

Whether  accepted  here  or  not,  the  system  will  be  carried 
out  in  Sweden,  and  I  am  convinced  that  in  two  or  three  years 
from  this  date,  it  being  no  longer  confined  to  the  public-houses, 
but  extended  to  the  retail  spirit-shops,  Gothenburg  will  by 
that  time  show  results  whieh  must  command  attention  and  imi- 
tation wherever  drunkenness  is  a  national  vice. 

In  the  foregoing  brief  and  very  imperfect  statement,  I  have 
purposely  omitted  anything  having  the  appearance  of  contro- 
versy ;  but,  as  I  have  here  been  informed  that  an  opposition 
pamphlet  from  the  prohibition  point  of  view  has  been  circulated 
in  the  department,  perhaps  I  may  be  permitted  to  quote  a  few 
sentences  only  from  the  impartial  opinion  of  the  "  Edinburgh 
Daily  Review,"  commenting  upon  a  lecture  delivered  by  me  in 
Edinburgh  some  time  ago. 

"  Mr.  Carnegie  delivered  his  lecture,  in  reply  to  Bailie 


634  American  Farmem  and  Railway  Monopolies. 

Lewie,  last  night.*  The  Hall  was  crowded.  There  was  a 
strong  muster  of"  teetotallers.  The  Lord  Provost  presided. 
Mr.  Carnegie  made  a  very  effective  statemeDf,  His  superior  1 
knowledge  of  the  circumstances  of  the  people  of  Sweden*  ■ 
and  Gothenburg  enabled  him  to  answer  conclusively  the 
chief  objections  taken  by  Bailie  Lewis  to  the  Gothenburg 
licensing  system,  and  he  put  his  arguments  in  a  very  telling 
manner."  ,  .  "  If  the  Gothenburg  licensing  system  does  not 
obtain  a.  fair  trial  in  Scotland,  the  responsibility  will  chiefly 
rest  with  the  teetotallers,  or  at  least,  with  those  of  tbein  who 
endorse  Bailie  Lewis's  opinion,  that  the  sale  of  strong  drink 
is  an  immorality,  and  must  not  be  taken  in  hand,  even  for  the 
purpose  of  placing  it  under  restriction  and  disccAiragemcnL 
Were  there  any  lifeeliliood  of  their  carrying  their  own  measure 
within  a  generation  or  two,  via  might  have  some  respect  for 
their  uncompromising  attitude,  although  we  could  not  subscribe 
to  the  reasonableness  of  their  proi>osal ;  but  anyone  who  can 
look  upon  the  situation  calmly  must  see  that  they  are  greatly 
deceiving  themselves,  Thi*  great  body  of  the  people, 
believe,  would  pronounce  in  favour  of  at  least  a  trial  of  the  ] 
Gothenburg  system."  t 


Tlie  Movement  of  the  Farme>:i  of  the  Western    States  tignintt  ] 
Railway  and  other  Monopolies.     By  Hamilton  A.  Hill. 

THE  object  of  the  present  paper  is  to  give  some  account  of  I 
the  farmers'  movement  against  the  railway  corporations  (^  I 
the  Western  States,  and  perhaps  it  may  appear  that,  in  this  T 
instance,  there  is  no  fixed  necessity  for  the  contest,  but  that  it  f 
arises  from  causes  altogetlier  within  the  control  of  the  pardea  ' 
concerned.     The  feeling  prevails  in  the  West  that  great  injury 
has  been  inflicted  by  the  high  rates  of  freight  charged  upon  the 
various  railway  lines,  and  by  the  general  policy  of  the  otHcialSt 
and,  therefore,  it  is  proposed  to  bring  the  pressure  of  public 
opinion  and  of  legislative  acUon  to  bear  upon  the  corporations. 
Incidentally,  also,  tlie  movement  professes  to  be  against  mo-  | 
no})olies  of  every  kind,  corporate  or  personal,  and  under  what-  ] 
ever  legislation  created.     Organisation  among  the  anti-mono-  ' 
polists  has  assumed  thi'ce  forms : — 

1.  A  national  secret  society.     Almost  before  the  people  of  ] 
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the  Eastern  States  knew  it  by  name,  a  new  society  had  started, 
and  had  ita  branches  in  almost  every  county  in  several  of  the 
States  of  the  West.  Its  members  call  themselves  "  Patrons 
of  Husbandry."  Their  order  is  a  secret  one.  They  have 
Grranges,  answering  to  the  lodges  of  Freemasons  and  Odd- 
fellows ;  and,  like  these  orders,  they  have  their  regalia,  their 
badges,  their  pass  words,  and  their  mystic  ceremonials.  The 
granges  are  united  ainon^  themselves  in  each  Stat«,  and  there 
18  a  National  Grange  at  VV'asbington.  This  secret  organisa- 
tion first  came  into  prominence  in  Wisconsin,  Iowa,  Nebraska, 
and  other  Western  States  ;  but  Granges  are  now  springing  up 
in  Pennsylvania,  and  at  the  South.  Even  in  the  great  com- 
mercial city  of  Boston,  a  Grange  has  lately  been  organised ;  and 
in  reference  to  this,  a  Western  paper  rather  tartly  remarks : — 
"  We  always  thought  the  farmers  of  Boston  a  much-abused 
class."  It  should  be  said,  however,  that  the  movement  is  in- 
tended to  comprehend  all  who,  in  any  part  of  the  country, 
are  ready  to  withstand  the  oppression  of  railway  and  other 
monowlies. 

Tne  manifestoes  and  resolutions  of  the  order,  although 
rather  vague  in  their  terms,  and  sometimes  grandiloquent  in 
language,  indicate  earnestness  and  integrity,  if  not  always  in- 
telligence of  purpose.  The  Nebraska  farmers,  in  some  recent 
resolutions,  announced  the  purpose  of  the  order  to  be  "  to 
secure  a  just  and  equitable  administration  of  public  affairs,  to 
rid  the  State  Legislatures  and  Congress  of  monopolists  and 
corruption ists,  to  effect  the  passage  of  just  laws  for  the  benefit 
of  the  whole  people,  and  to  infuse  a  spirit  of  sincerity,  truth, 
and  justice  into  the  body  politic."  They  also  protested  against 
the  unjust  and  oppressive  tariffs  of  way  freights,  and  of  pas- 
senger travel  on  the  trunk  lines  of  railway,  as  frauds  upon 
the  people. 

2.  Several  large  assemblages  of  the  people  have  been  held 
to  discuss  these  exciting  questions.  The  proceedings  of  the 
Granges  are  secret,  or  are  supposed  to  be  so ;  these  meetings 
have  given  opportunity  i or  public  speeches  and  for  the  positive 
expression  of  publio  opinion.  One  of  the  most  important  was 
that  held  in  Springfield,  Illinois,  last  April,  to  which  reference 
will  be  again  made  presently. 

3.  Political  action.  One  of  the  articles  of  the  National 
Grange  expressly  forbids  the  introduction  of  religious  or 
political  questions.  The  farmers'  movement,  however,  already 
baa  great  political  significance.  Every  recent  party  conven- 
tion, North  and  West,  has  uttered  a  resjKUise  to  the  popular 
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cry  of  "  cheap  transportation,"  and,  in  some  of  the  States, 
conventions  have  been  called  to  nominate  a  distinctively  anti- 
monopoly  ticket    Such  a  convention  met  at  Des  Moines,  Iowa, 
in  August  last.     Another  was  held  in  California,  and  resulted 
in  the  election  of  a  Governor  and  ^Legislature,  resolutely  Bet 
against  what  are  regarded  as  the  encroaching  tendencies  of 
some  of  the  railroads  on  the  Pacific  coast     These  various  con- 
ventrons,  although  not  all  strictly  affiliated  with  each  other, 
have  had  this  in  common  as  their  chief  object — ^the  resistance, 
by  political  action,  of  railway  corporation  influence  and  con- 
trol.    Some  of  them,  however,  more  than  others,  have  had  in 
view  the  formation  of  a  national  party,  based  on  opposition  to 
monopolies.     The  farmers,  who  largely  are  members  of  the 
Kepublican  party,  have  not  yet  reached  the  point  of  breaking 
with  and  breaking  up  that  party.     But  many  politicians  who 
have  lately  separated  themselves  from  the  Kepublican  ranks, 
as  well  as  the  Democratic  leaders,  are  disposed  to  avail  them- 
selves of  the  prevailing  excitement  to  draw  the  agriculturists 
of  the  country,  and  all  who  sympathise  with  them,  into  a  new 
party,  which  shall  control  the  Congress  to  be  elected  in  1874, 
and  the  Presidential  election  of  1876.     Just  what  the  result 
will  be  it  is  difficult  to  predict ;  but,  it  is  probable  that  these 
and  other  economic  questions,  to  which  the   people   of  the 
United  States  are  beginning  to  give  attention,  as  never  be- 
fore, must  enter  largely  into  their  political  controversies,  and 
divide  them  at  the  polls. 

I.  Referring  more  particularly  to  the  farmers'  movement 
in  its  relation  to  railways,  it  must  be  admitted  that  the  farmers 
and  the  people  generally  have  good  cause  of  complaint  against 
many  of  the  railway  companies.  There  has  been  too  much 
watering  of  stock,  there  have  been  too  many  combinations  for 
keeping  up  rates,  there  has  been  too  little  consideration  of 
individual  interests,  and  too  often  the  individual  has  been 
made  to  feel  his  helplessness  in  dealing  with  a  great  corpora- 
tion. Many  of  these  companies  have  also  sought  to  unduly 
influence  legislation  at  Washington  and  at  the  State  capitals. 
On  the  other  hand,  it  seems  to  us  that  the  Grangers  have 
made  some  mistakes.  They  have  not  discriminated  between 
the  companies  (and  there  are  many  such)  which  are  earnestly 
endeavouring  to  serve  the  public  honestly  and  efficiently,  and 
the  others  which  have  been  alluded  to.  They  have  further  failed 
to  discriminate  between  the  railway  system  as  a  whole  and  the 
abuses  which  have  fastened  themselves  upon  it :  and  they  have 
been  at  fault  in  some  of  the  remedies  which  they  have  been 
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insistiiig  upon.  To  Bpeak  only  on  the  kst  point ;  one  of  these 
remedies  has  been  atiil  is,  legislative  interference  in  determin- 
ing rates  of  transportation  and  methods  of  adjoeting  them. 
Usually,  in  America,  there  has  been  no  legislative  limitation 
in  respect  to  either  charges  or  earnings.  The  Springfield  con- 
vention of  last  April  called  on  the  Legislature  of  Illinois  to 
compel  the  railway  companies  doing  business  in  that  State  to 
levy  upon  all  merchandise  passing  over  their  lines  an  uniform 
rate  a  ton  a  mile  without  regard  to  dbtance  or  quantity,  and 
the  request  was  complied  with.  But  the  new  law  has  not 
worked  well ;  it  has  been  obeyed  by  the  companies  so  far  as 
the  traffic  within  the  State  has  been  concerned,  but  it  has  dis- 
arranged business,  it  has  stopped  all  competition  at  what  have 
hitherto  been  competing  points,  it  has  interfered  with  the 
natural  and  usual  course  oi  trade,  and  at  the  same  time  it  has 
not  benefited  the  fanners.  Worse  than  all,  it  undertakes  to 
regulate  inter-State  traffic,  and  therefore  comes  into  direct 
collision  with  the  laws  of  other  States,  and  with  the  constitu- 
tion of  the  United  States. 

Another  favourite  remedy  with  the  "  patrons  of  husban- 
dry "  is  Congressional  interference.  A  special  committee  of 
the  United  States  Senate  is  probably  at  this  moment  in  session, 
whose  duty  it  is  to  inquire  into  the  whole  subject  of  transpor- 
tation between  the  interior  and  the  Atlantic.  Congress  has 
never  yet  passed  laws  for  the  regulation  of  the  traffic  of  riul- 
way  corporations  brought  into  existence  under  State  charters ; 
but  it  seems  likely  that  at  the  approaching  winter  session,  it 
will  take  inter-State  transportation  under  its  charge.  Pre- 
cisely how  far  it  will  undertake  to  go,  we  will  not  attempt  to 
say,  but  we  may  predict  that  it  will  meet  with  serious  diffi- 
culties at  every  step.  Some  of  the  farmers  and  their  associates 
would  have  Congress  do  more  than  regulate  the  national  rail- 
way traffic ;  a  few  of  them  would  like  the  Government  to 
purchase  all  the  railways  of  the  Union,  and  alarge  number 
wish  it  to  construct  and  maintain  a  railway  exclusively  for  the 
conveyance  of  merchandise  between  some  central  point  in  the 
West  and  the  Atlantic.  Neither  of  these  desires  is  likely  to 
be  gratified;  at  least  in  our  day.  The  acquisition  and  - 
management  by  the  general  Government  of  all  the  American 
lines,  now  about  sixty  thousand  miles  in  length,  or  one  half  the 
entire  railway  mileage  of  the  globe,  is  too  much,  even  in  this 
age  of  wonders  ;  and  to  build  a  Governmental  freight  railroad 
half-way  across  the  continent  involves  much  more  difficulty 
than  appears  at  first  sight. 
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It  should  be  said  in  behalf  of  the  railway  companies  that 
the  growth  of  the  country  and  the  development  of  its  re- 
sources  have   advanced   so  rapidly   that  their  facilities    for 
accommodating  business  have  been  unable  to  keep  pace  with 
them.     Mr.  Bernard  Cracoft,  of  the  London  Stock  Exchange, 
in  one  of  his  investment  tracts,  says  that  "  the  United  States 
at  the  present  rate  of  their  development  will  be  positively 
compelled  to  build  another  hundred  thousand  miles  or  more 
of  railway  within  the  next  ten  years."     Between  three  and 
four   hundred  thousand  immigrants   annually   arrive    in  the 
Union  to  augment  its  productive  forces.     A  correspondent  of 
Heraputli's  Journal  estimates  that  a  **  virgin  territory  half  as 
large  as  Ireland  is  annually  reclaimed  from  the  forest  and  &e 
prairie."    Nebraska,  the  youngest  State  in  the  Federation,  has  a 
wheat  crop  this  year  of  six  and  a  half  millions  of  bushels.  The 
railway  lines  have  found  it  im|>ossible  thus  far  to  keep  up  with 
the  settlement  and  the  productiveness  of  the  newer  States, 
which  contain  the  grain  fields  of  the  continent.     They  have 
long  been  completely  choked  with  the  ever-pressing  tide  of 
traffic,  and  the  result  has  been  irregularity,  delay,  and   high 
rates  of  freight.     But  time  is  lessening  some  of  these  troubles. 
New  lines  are  projected  ;  additional  tracks  are  added  to  the 
existing  lines ;  the  companies  are  increasing  their  rolling  stock 
and  equipments ;  and  they  are  introducing  more  method  into 
the  management  of  their  business.     Private  enterprise    and 
capital  will  build   the   ])roposed  highway   between  the   grain 
fields  of  the  interior  and  the  eastern  seaboard,  as  soon  as  its 
absolute  necessity   shall    be    demonstrated.     If  the    Federal 
Government  will  continue  the  work  of  imj)roving  the  great 
navigable  rivers,  and  if  the  several  States  will  take  care  of  the 
natural  and  artificial  water-ways  lyincr  within  their  respective 
limits,  a  great  deal  will  be   accomplished  towards  meeting  the 
demands  of  the  producers  of  the  West.     It  may  be  remarked 
also,  that  there  has  been  something  else  which  may  account 
for  the   present   trouble   of   the    Western   farmers.     One  of 
themselves,  in  a   sensible  letter  which  appeared  in  the  Iowa 
State  Bcfjister   last  July,  tells  them  plainly  that   they  have 
been  too  impatient  to  get  on  fast,  and  to  make  money  rapidly, 
and  that  they  have  been  indulging  in  extravagance  as  well  as 
in  speculation. 

We  have  heard  the  question  asked,  "  Does  this  movement 
mean  the  ultimate  repudiation  of  all  railway  bonds,  or  the  total 
confiscation  of  railway  property  ?  "  We  answer  most  emphati- 
cally, No  !     For  the  one  there  must  be  a  consenting  combi- 
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nation  of  all  the  Corporations,  and  an  agreement  amoag  all 
their  stockholders  to  destroy  the  property  ia  which  they  are 
the  chief  and  controlling  owners ;  for  the  other,  there  must  be 
concert  of  iniquitous  action  among  all  the  State  Legislatures, 
or  a  monstrous  act  of  usurpation  on  the  part  of  the  National 
Congress.  Members  of  the  Legislatures  and  of  Congress  may 
be  presumed  fairly  to  represent  their  constituents,  and  if  they 
shall  ever  concur  in  sealing  the  destruction  of  all  railway  pro- 
perty, it  will  be  becatise  a  majority  of  the  electors  in  a  majority 
of  the  States  are  ready  and  anxious  for  the  financial  and  social 
chaos  which  must  surely  follow.  If  anybody  shall  prompt  to 
and  insist  upon  the  confiscation  of  American  railway  property, 
it  will  be  the  farmers,  who  are  the  life  of  the  present  move- 
ment, and  who  constitute  60  per  cent,  of  the  population  of 
Buch  States  as  Illinois,  Iowa,  and  Nebraska.  Who  and  what 
these  men  are  as  a  class,  we  were  told  by  the  Timen  in  an  ex- 
cellent article  on  the  movement  the  other  day,  in  which  their 
strong  common  sense,  their  practical  shrewdness,  their  honesty, 
and  their  patriotism,  were  highly  praised.  Although  harsh  and 
unmeasured  language  has  been  indulged  in  by  some  of  the 
newspapers  and  many  public  speakers,  many  journals  are  very 
conservative  on  the  subject,  and  the  more  independent  and  en- 
lightened of  the  leaders  of  public  opinion  are  urfiing  modera- 
tion, discrimination,  and  discretion.  An  able  address  in  this 
vein  was  recently  delivered  at  the  State  Agricultural  Show, 
held  in  Lincoln,  Nebraska,  by  the  Hon.  J.  Stirling  Morton — 
the  Governor  of  the  State,  him.^e!f  one  of  the  most  successful 
horticulturists  of  the  West,  presiding  on  the  occasion.  Mr. 
Morton  reminded  the  Nebraska  farmers  that  the  forty  millions 
of  dollars  expended  in  railway  construction  among  them  bad 
added  twice  this  sum  to  the  taxable  value  of  the  land  of  the 
State. 

II.  We  can  only  glance  at  the  farmers'  movement  as  it 
stands  opposed  to  monopolies  other  than  those  of  railroads. 
The  articles  of  constitution  to  which  the  patrons  of  husbandry 
have  given  their  adhesion,  and  the  political  and  other  pubUc 
meetings  which  have  been  held,  include  all  monopolies,  of  every 
kind,  and  all  class  legislation,  in  one  common  condemnation. 
It  is  true  that  hitherto  the  force  of  the  movement  has  been 
directed  mainly  against  the  railway  companies,  their  shorts 
comings  being  proximate  and  tangible)  while  the  baneful 
effect  of  other  monopolies,  or  of  most  of  them,  is  more 
remote  and  indirect.  And  yet  the  movement  is  one  distinc- 
tively  against    all    monopoly,   and    the   politicianE   who   are 
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aimiug   at   the  formation  of   a   new  party  call    themselres 
anti-monopolists. 

The  patent  laws  of  the  United  States^  or  rather  the 
abuses  which  exist  under  them^  are  considered  chief  among 
the  secondary  grievances  of  the  farmers  of  the  West.  Mr. 
Stirling  Morton,  from  whose  Lincoln  address  we  have  already 
quoted,  states  this  question  very  clearly.  Quoting  from  that 
article  of  the  constitution  which  confers  upon  Congress  power 
to  secure  for  limited  terms,  to  authors  and  inventors,  the  ex- 
clusive right  to  their  respective  writings  and  discoveries,  he 
says : 

"  Under  the  abuse  of.  this  power,  monopolies  have  sprung 
up  which  are  exceedingly  burdensome  to  farmers  everywhere. 
The  sole  power  to  sell  mowers  and  reapers,  and  threshing  ma- 
chines, and  improved  ploughs,  is  vested  in  a  few  thousand  per- 
sons in  the  Union,  who  compel  the  millions  who  use  them  to 
pay  an  exorbitant  price  for  the  privilege.  The  ever-recurring 
extension  of  patents  by  Congress  is  an  imposition  upon  labour, 
and  an  unmitigated  and  inexcusable  swindle  upon  the  pro- 
ducing classes.  The  patent  laws  of  the  United  States  grant 
to  the  patentee  a  monopoly,  and  not  only  award  damages,  but 
inflict  a  penalty  for  the  violation  of  his  exclusive  privilege. 
That  the  stimulation  of  invention  by  proper  legislation  is  a 
most  beneficent  and  wise  prerogative  of  the  law-makers,  no 
thinking  man  will  dispute.  But  that  patents  which  have 
already  made  millions  for  their  inventors  or  proprietors,  shall 
continually  be  extended,  is  an  outrage  upon  equity." 

The  navigation  laws  of  the  United  States,  in  their  re- 
strictions and  prohibitions,  are  beginning  to  be  seen  in  their 
true  character  and  effect,  by  the  people  of  the  West.  These 
laws  are  responsible,  at  least  as  much  as  any  other  one 
cause,  for  the  present  depressed  condition  of  American  ship- 
ping interests.  Protectionist  influence  has  thus  far  main- 
tained them  on  the  statute  book,  but  as  soon  as  they  shall 
come  to  be  fully  understood  in  their  o])eration  at  the  West, 
their  repeal  will  be  insisted  upon,  and  will  speedily  be  secured. 
How  they  interfere  with  Western  prosperity,  and  consequently 
with  the  interests  of  the  whole  country,  will  appear  from  the 
following  statement  taken  from  the  editorial  columns  of  the 
Chicago  Tri/june,  After  saying  that  at  the  tune  of  writing 
there  were,  besides  other  grains,  nearly  six  million  bushels  of 
Indian  com  in  store  in  Chicaojo,  the  Tribune  savs : — 

"  This  grain  has  been  put  in  store  here  expressh/  for  lake 
transportation.  The  corn  cannot  he  moved  in  any  other  way. 
Behind  this  stock  there  are  millions  of  bushels  of  corn  and 
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wheat  in  the  crihs  and  station  warehouses  all  over  the  West. 
The  rates  demanded  for  lake  transportation  from  Chicago  to 
Buffalo  are  16  cents  per  bushel  for  com,  and  we  are  informed 
that  it  is  proposed  to  advance  these  on  future  charters  to  18 
cents  per  bushel.  Corn  can  be  moved  at  present  only  by 
water,  and  the  lake  carriers  are  dependent  upon  the  com  crop 
for  their  profits.  Last  season,  while  the  rate  was  lower  than 
now,  vessels  earned  their  whole  cost  in  three  months'  lime. 
At  the  rates  now  demanded,  the  profits  will,  of  course,  be 
greater. 

"  Now,  while  there  is  in  one  sense  no  monopoly  in  lake  navi- 
gation, and  every  man  is  free  to  put  as  many  vessels  afloat  as 
he  thinks  proper,  and  charge  what  lie  can  get,  there  is  a  sub- 
siaiilial  monopohj  in  the  fact  that  no  vessel  not  exclusively  owned 
in  the  United  States  can  carrif  corn  or  other  freight  betieeen  any 
two  American  ports.  Canadian  vessels  may  come  to  Chicago 
and  carry  freight  to  Montreal,  but  the  law  prohibits  their 
taking  com  fi'om  here  to  Buflfalo.  Canada  has  some  seven 
thousand  vessels  of  all  kinds  afloat,  large  numbers  of  which 
could  be  brought  into  Lake  Alicbigan,  and  assist  in  carrying 
oflF  the  surplus  crop  of  the  West  at  reasonable  rates.  But  the 
law  prohibits  them  from  so  doing.  The  result  is,  that  the  pro- 
ducers of  corn  in  the  Western  States  have  to  pay  monopoly 
prices  on  water.  Before  the  opening  of  the  Straits  of  Mack- 
inaw, and  during  the  whole  season,  there  ivill  be  freight  offering 
at  Chicago,  Milwaukee,  and  Toledo,  sufficient  to  employ  twice 
the  number  of  vessels  that  will  be  at  those  porta  to  carry  it, 
while  there  are  on  Lake  Ontario  and  the  St.  Lawrence,  a  large 
number  of  vessels  that  would  gladly  come  here  to  do  this  busi- 
ness if  the  law  permitted  them.  Now,  let  the  farmers  send  up 
to  Congress,  in  the  most  emphatic  form,  their  demand  that 
these  old  prohibitory  shipping  laws  be  repealed,  and  the  navi- 
gation of  the  lakes  be  open  to  anybody  who  will  put  a  vessel 
or  a  steamer  on  them," 

The  tariff  question,  of  course,  could  not  remain  untouched, 
in  the  progress  of  such  a  movement  as  has  been  described.  To 
condemn  monopoly  and  class  legislation,  and  to  leave  protec- 
tive duties  unmeiitioned,  would  indicate  a  partial  and  most 
limited  conception  by  the  people  of  the  West,  of  the  subject 
with  which  they  have  undertaken  to  deal.  For  not  only  are 
the  farmers  taxed  by  the  tariff  laws  as  consumers,  while  they 
derive  no  advantage  from  them  as  producers ;  but  protective 
duties,  as  they  are  beginning  to  understand,  are,  in  a  large 
measure,  responsible  for  the  present  high  cost  of  railway  con- 
struction and  maintenance,  and,  consequently,  for  the  high 
T  T 
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rates  of  transportation  of  which  they  complain.  Mr.  Edward 
Atkinson,  of  Boston,  one  of  the  most  enlightened  and  inde- 
pendent thinkers  on  economic  questions  in  New  England, 
in  an  address  delivered  four  years  ago,  showed  that  the  direct 
effect  of  the  duty  of  14  dola.  a  ton  of  2,000  pounds  on  railroad 
iron,  was,  in  1869,  to  tax  the  industry  and  the  transportation 
interests  of  the  country  ten  millions  of  dollai's,  of  which  amount 
one-quarter  went  into  the  national  treasury,  and  three-fourths 
into  the  pockets  of  the  iron-musters.  This  sum,  he  afHrmcd, 
would  build  450  miles  of  railway  on  the  western  prairies,  at 
the  rate  of  24,000  dols.,  gold,  a  mile.  In  other  words,  there 
was  a  rate  of  reduction  consequent  upon  this  particular  im- 
post, equal  to  eleven  per  cent,  upon  the  estimated  amount  of 
railway  track  laid  down  in  1869,  namely,  4,000  miles. 

The  Chicago  Tribune,  in  reproducing  Mr,  Atkinson's  ad- 
dress not  long  since,  put  the  case  still  more  strongly: — "  When 
Mr.  Atkinson  spoke,  there  were  52,500  miles  of  railway  iu  the 
United  States  ;  there  were,  at  the  close  of  1872,  not  less  than 
70,000  miles  of  track  laid.  Of  this  amount,  35,000  have  been 
built  since  the  first  of  January  1865.  The  case  is  even  worse 
now  than  it  was  in  1868.  Applying  his  figures  to  the  prcsentcon- 
dition  of  things,  we  find  that,  taking  ninety  tons  of  iron  to  the 
mile,  there  has  been  uned  iu  the  construction  of  these  35,000 
miles,  3,150,000  tons  of  rails  since  the  close  of  the  war.  The 
tax  on  these  has  been  14  dels.,  per  ton  of  2,000  pounds,  the 
aggregate  tax  being  44,000,000  dols.  For  every  pound  of  iron, 
needed  for  railroad  tracks,  there  are  three  pounds  required  for 
chfurs,  spikes,  bridges,  buildings,  locomotives,  cars,  improve 
ments,  and  other  uses ;  and  upon  all  this  iron  a  similar,  if  not 
greater,  tax  is  levied.  There  were,  therefore,  consumed  for 
rails,  and  for  all  other  purposes  incidental  to  these  35,000 
miles  of  new  road  laid  since  the  war,  not  less  than  10,000,000 
tons,  upon  which  this  tax  of  14  dols.  per  ton  was  levied,  mak- 
ing an  aggregate  tax  of  140,000,000  dols.,  or  equal  to  a  tax  of 
4,000  dols.  per  mile.  To  this  must  be  added  the  iron  needed 
for  annual  repairs.  But,  taking  only  the  figures  of  the  tax  on 
the  first  cost  of  construction  and  equipment,  and  assuming  the 
whole  cost  of  constructing  a  railroad  at  24,000  dols.  per  rcaie, 
this  tax  alone  would  have  built  5,834  miles  of  additional  riul- 
roadj^or  nearly  twice  the  length  of  the  railroad  from  Omaba 
to  San  Francisco.  This  140,000,000  dole,  has  to  be  collected, 
with  profits  and  compound  interest  included,  out  of  the  com 
and  other  products  carried  over  these  roads.  To  pay  this  taz^r, 
the  distance  in  which  corn  can  be  transported  by  rail  has  beoiii 
reduced,  and  the  rates  for  transportation  have  been  advaoc 
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The  roan  who  sold  his  corn  for  35  cents  has  now  to  give  10 
cents  per  bushel  of  that  sum  to  help  to  refund  this  tax,  and, 
therefore,  now  receives  but  25  cents  per  bushel ;  and  so  on, 
according  to  the  distance,  the  price  of  corn  recedes  in  obedi- 
ence to  this  well-ascertained  law.  The  gross  earnings  of  all 
the  railroads  in  the  United  States,  from  all  sources,  m  1871, 
were  454,000,000  doU. ;  while  the  tax  on  the  iron  alone  con- 
sumed in  the  construction  of  just  one-half  of  these  railways 
was  140,000,000  dnh.,  exceeding  one-fourth  of  the  gross  earn- 
ings of  all  the  railways.  Farmers  who  will  attentively  read 
these  figures  will  see  how  it  is  that  the  cost  of  trans]iortation 
has  been  made  double  what  it  ought  to  be,  and  will  discover 
why  it  is  that,  with  the  increase  of  railways,  the  cost  of  trans- 
portation has  continually  depressed  the  commercial  value  of  the 
products  transjMrted." 

The  Des  ^ifoines  Convention,  last  July,  resolved  that  tlie 
tariff  ought  to  be  put  on  a  revenue  basis,  and  that  the  duty 
on  coat,  iron,  salt,  and  lumber,  should  be  immediately  re- 
pealed. The  Minnesota  farmers  are  also  committed  to  a  tariff 
for  revenue  purposes  only.  Mr.  Stirling  Morton,  after  telling 
the  Nebraska  farmers  that  "  the  proper  way  to  deal  with  pro- 
tective duties,  is  to  abolish  them  simultaneously  and  instan- 
taneously," and  adding,  "  if,  however,  ignorance  and  prejudice 
hedge  the  way  to  this  simultaneous  abolition,  let  the  worst  go 
first,  those  on  coal,  on  pig  iron,  on  salt,  on  wool,  on  lumber, 
on  materials  generally,"  said : 

"  The  intelligent  and  reasoning  patron  of  husbandry  will 
also  specially  countenance  and  support,  and,  in  fact,  be  a 
patron  of  free  trade,  selling  and  buying  to  the  best  possible 
advantage  in  all  the  markets  of  the  world,  unfettered  by  the 
restrictions  of  protective  legislation." 

Many  other  men  of  prominence  and  influence  in  the  West 
are  beginniug  to  attack  the  protective  system  in  similar  lan- 
guage, and  the  people,  in  their  present  state  of  feeling,  are 
predisposed  to  weigh  carefully  all  their  words. 

To  conclude,  then :  the  movement  of  the  Western  farmers, 
in  its  true  spirit,  is  one  not  of  class  agdinst  class,  nor  of  the 
people  against  corporations,  but  of  the  people  against  such 
abuses  as  have  grown  up  under  chartered  privilege  and  special 
legislation.  Designed  at  the  outset  to  define  and  limit  the 
power  of  some  of  the  great  railway  companies,  and  to  bring 
them  to  a  full  recognition  of  their  duty  to  the  general  public 
and  to  individuals,  it  proposes  now  to  examine  the  conditions 
npon  which  all  charters  have  been  granted,  and  to  inquire 
into  the  whole  subject  of  special  legislation.  The  men  who 
I  t2 
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from  conviction  have  committed  themselves  to  it,  may  not 
fully  understand  all  that  is  logically  involved  in  it,  or  the 
far-reaching  application  of  the  principles  upon  which  in  par- 
ticular cases  they  are  now  insisting.  They  are  building  better 
than  they  know ;  they  are,  however,  impelled  by  true  instincts 
and  by  high  motives,  and  if  they  are  consistent,  they  will  not 
consider  the  objects  of  their  organisation  realized,  until  all  the 
industrial  and  economic  legislation  of  the  country  shall  have 
been  freed  from  everything  oppressive,  exclusive,  and  pro- 
hibitory. The  controversy  with  the  railways  will  be  peace- 
fully settled,  and  at  no  distant  day.  Even  as  we  are  penning 
these  closing  words,  a  Chicago  journal,  bearing  date  September 
6,  has  come  to  hand,  which,  after  reporting  the  arrival  in  that 
city  during  the  preceding  eight-and-forty  hours,  of  880,000 
bushels  of  grain,  and  an  aggregate  during  the  preceding  ten 
days  of  5,400,000  bushels,  says  : 

"  With  a  few  exceptions,  there  is  now  less  actual  com- 
j)laint  against  the  transportation  companies  than  at  any  time 
since  the  inauguration  of  the  anti-railroad  movement.  The 
crop  is  bountiful  and  of  excellent  quality,  conducing  to  the 
good  humour  and  profit  alike  of  the  producer  and  the  carrier." 

And  a  late  St.  Louis  paper  remarks  : 

"  The  recent  large  reduction  of  freight  rates  has  been 
made,  we  conjecture,  as  a  concession  by  the  roads  to  the 
farmers,  and  for  the  pui-pose  of  moving  the  great  grain  crop 
of  the  north-west  to  the  Atlantic.  It  is  creditable  to  the 
great  lines  which  have  made  it,  and  it  will  do  much  to  dis- 
arm the  farmers  of  the  West  of  their  hostility  to  railroads, 
and  to  annul  their  demand  for  a  legislative  regulation  of 
railroad  tariffs." 

But  when  public  opinion  shall  have  secured  substantial  im- 
provement in  railway  management,  the  work  of  the  anti- 
monopolists  will  have  but  begun.  Ex-Governor  Palmer  of 
Illinois  said,  on  the  4th  of  July  last,  that  "  free  commerce " 
is  the  question  of  the  century,  adding  that  it  is  not  to  be 
approached  lightly  or  carelessly ;  nor  to  be  solved  by  the 
teachings  of  resentment  and  passion.  The  farmers,  and,  we 
may  say,  the  people  of  the  West,  have  been  too  much  accus- 
tomed to  breadth  and  scope  on  their  prairies  and  their  lakes, 
to  be  long  satisfied  with  anything  less  than  absolute  freedom 
in  their  intercourse  Anth  all  the  world.  Protection  has  been 
accorded  to  them  upon  one  of  their  products,  wool,  in  order 
to  reconcile  them  to  the  protective  policy,  but  they  have  failed 
to  receive  the  advantages  which  they  were  led  to  anticipate 
from  it.     They  arc  now  becoming  educated  by  their  discus- 
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sions  among  themselves,  hj  their  more  intelligent  public  men, 
and  by  the  liberal  press,  in  the  cardinal  principles  of  political 
economy,  as  evolved  from  the  study  and  'the  experience  of  the 
last  quarter  of  a  century ;  and  when  they  shall  come  to  an 
apprehension  of  these  principles,  and  to  a  broad  application  of 
them  for  themselves  and  for  the  country,  there  can  be  no 
doubt  as  to  the  result  We  may  hope  and  believe,  there- 
fore, that  the  Western  farmers'  protest  against  the  abuses  of 
monopoly  means,  for  the  people  of  the  United  States,  more 
ample  transportation  facilities  by  land  and  by  water,  and  more 
intimacy  of  intercourse  with  the  other  nations  of  the  globe ; 
and,  for  the  people  of  Europe,  in  their  import  trade,  cheaper 
breadstufFs  and  provisions,  and,  for  their  exports,  an  open  and 
unrestricted  market  beyond  the  sea. 


On  a  NiW  Method  of  Preserving  Meat  hy  the  Freezing  Process, 

By  G.  C.  Levey, 

THE  deamess  and  scarcity  of  meat  in  Great  Britain,  as 
compared  with  its  cheapness  and  plenty  in  Australia  and 
South  America,  has  induced  men  of  science  in  all  parts  of  the 
world  to  make  experiments  with  the  view  of  finding  out  some 
method  by  which  the  excess  in  one  country  could  be  made  to 
supply  the  deficiency  in  another.  The  inhabitants  of  all  parts 
of  the  globe  are  equally  interested  in  the  matter,  for  if  it  be 
essential  to  the  happiness  and  prosperity  of  Great  Britain 
that  her  people  should  be  supplied  with  cheap  and  wholesome 
animal  food,  it  is  no  less  important  for  the  settler  in  a  sparsely- 
populated  land,  where  sheep  and  cattle  are  plentiful,  to  obtain 
a  market  for  his  live  stock.  There  was  a  time  in  the  history 
of  Australia  when  fat  sheep  were  unsaleable  at  any  price,  and 
there  are  instances  on  record  of  whole  flocks  being  sold  at  a 
few  pence  per  head.  But  it  was  soon  found  that  every  sheep 
was  at  least  as  valuable  as  the  worth  of  the  tallow  which  could 
be  obtained  from  its  carcase,  minus  the  expenses  of  the  extrac- 
tion ;  and  a  minimum  price  for  sheep  was  thus  obtained,  below 
which  they  could  not,  under  any  circumstances,  fall.  In  like 
manner  the  discovery  that,  by  the  tinning  method,  preserved 
meat  of  good  quality  could  be  exported  from  Australia  to 
Europe  has  still  further  increased  the  value  of  sheep  at  the 
antipodes,  and,  notwithstanding  the  enormous  increase  in  the 
flocks  and  herds  of  Australia,  as  compared  with  that  of  the 
number  of  human  beings  which  that  island-continent  contains, 
the  price  of  meat,  both  wholesale  and  retail,  is  now  at  least 
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50  per  cent,  higher  than  it  was  before  the  companies  which 
supply  the  tinned  meats^  so  familiar  to  all  of  you,  conmienced 
their  operations.  A  fortiori^  a  more  perfect  method  of  pre- 
serving meat  would  still  further  enhance  the  value  of  stock  in 
Australia,  and  would  still  further  aggrandize  the  landholders 
and  graziers  of  that  country.  I  mention  these  facts  to  show 
that  the  interests  of  Australia  and  England,  of  the  Old  World 
and  of  the  Newest  World,  are  upon  this  point  identical,  and  to 
account  for  the  fact  that  in  Australia  as  in  England  men  of 
science  have  had  their  attention  attracted  to  the  food  question, 
inspired  not  only  with  the  love  of  experiment  and  the  desire  of 
making  useful  discoveries,  but  also  by  the  knowledge  that  any 

Erocess  which  would  enable  Australia  to  export  to  Europe 
odies  of  beef  and  mutton,  would  have  a  direct  commercial 
value. 

It  is  not  very  many  years  since  Australia  first  commenced 
the  manufacture  of  preserved  meats.  So  long  ago  as  1846 
Mr.  Sizar  Elliott  exhibited  a  few  packages  of  meat,  fish,  and 
vegetables  preserved  in  tins  at  Sydney ;  but  it  was  not  until 
the  Melbourne  International  Exhibition  of  1866-67  that  the 
large  display  made  by  the  Australian  Meat  Company,  Clarence 
River,  fii'st  called  public  attention  to  the  existence  of  a  new 
source  of  wealth.  The  progress  of  the  industry  since  that 
time  has  been  very  rapid,  and  at  the  present  date  there  are  in 
Australia  and  New  Zealand  53  meat-preserving  companies, 
and  their  exports  to  Great  Britain  alone  in  1872  were  17,518 
tons  of  meats. 

But,  notwithstanding  the  excellence  of  the  meat  preserved 
by  the  tinning  process,  it  has  always  been  felt  that  the  deside- 
ratum was  some  method  which  would  enable  joints  of  meat 
from  Australia  to  be  sold  in  the  markets  of  Great  Britain,  and 
the  solution  of  this  difficult  problem  was  attempted  by  many 
gentlemen  of  scientific  ability  and  reputation.  I  do  not  propose 
to  detail  the  experiments  made  upon  this  side  of  the  world. 
They  are,  no  doubt,  familiar  to  most  of  you.  In  Australia 
Mr.  T.  S.  Mort,  of  Sydney,  threw  himself  into  the  inquiry 
with  all  the  energy  of  his  character.  This  gentleman  is  an 
extensive  flock-owner  in  New  South  Wales  and  Queensland, 
and  the  success  of  his  investigations  would  have  enormously 
increased  the  value  of  his  property.  He  had  likewise  under 
his  control  a  large  engineering  establishment  at  Sydney,  which 
enabled  him  to  try  the  effect  of  the  very  complicated  and 
ingenious  machinery  which  he  thought  necessary  for  his  pro- 
cesses with  greater  readiness  and  at  less  cost  than  most  persons. 
But  after  an   expenditure  of  several  thousand  pounds,  and 
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several  years'  hard  work,  he  has  not  been  even  yet  success- 
fill,  although,  from  the  latest  advices,  he  is  sanguine  of  soon 
arriving  at  a  favourable  result. 

The  discovery  to  which  I  now  desire  to  call  your  attention 
was  first  brought  before  the  public  at  an  exhibition  held  in 
Melbourne  in  November,  December,  and  January  last,  of 
which  I  was  secretary,  and  most  of  the  facts  which  I  shall 
detail  took  place  under  my  own  knowledge,  and  were  officially 
reported  to  my  Commissioners  by  the  Rev.  J.  I.  Bleasdale, 
D.D.,  one  of  their  body. 

Amongst  the  class  of  **  scientific  inventions  and  new  disco- 
veries" Mr.  James  Harrison  made  the  following  entry: — 
**  Harrison,  James,  3,  Eambank-terrace,  Carlton.  Fresh  meat, 
frozen  and  packed  as  if  for  a  voyage,  so  that  the  refrigerating 
process  may  be  continued  for  any  required  period.  By  this 
process,  the  inventor  states,  the  hold  of  a  ship  can  be  filled 
with  the  carcases  of  sheep  and  cattle,  which  are  frozen  in  the 
act  of  being  stowed.  The  expense  of  freezing  500  tons 
before  starting  will  be  100/. ;  of  keeping  the  cargo  in  a  frozen 
state  during  a  voyage  of  three  months,  75/. ;  or  7*.  per  ton 
in  all." 

Mr.  Harrison  applied  for  space  in  the  usual  way,  and  was 
allotted  a  portion  of  the  machinery  annexe,  the  sides  and  roof 
of  which  were  of  galvanized  iron.  In  this  space  he  erected  a 
small  wooden  house  of  rough  deal  boards,  something  like  the 
cook's  galley  on  board  a  merchant-ship,  and  into  this  he  brought 
early  one  morning  a  large  quantity  of  ice,  some  sawdust,  and 
a  cartload  of  frozen  meat,  the  beef  in  quarters  and  the  sheep 
in  sides.  The  place  was  then  locked  up.  While  the  meat 
was  in  this  preserving  room  Mr.  Harrison  was  allowed  access 
to  the  building,  but  was  not  allowed  to  bring  in  fresh  ice  or 
meat,  or  to  take  away  any  that  had  been  previously  deposited 
therein*  Twenty-five  days  afterwards  I  informed  him  officially 
that  the  experts  were  ready  to  taste  his  meat,  and  in  my  pre- 
sence he  took  out  several  joints  of  beef  and  mutton. 

I  must  confess  that  I  was  not  very  sanguine  about  the 
result  of  the  experiment.  I  knew  that  Mr.  Harrison,  who  is 
the  inventor  of  an  ice-making  machine  largely  used  in  Aus- 
tralia, India,  and  South  America,  was  a  great  authority  in  all 
matters  of  refrigeration,  and  I  had  no  doubt  of  his  being  able 
to  freeze  meat  economically.  But  my  opinion,  and  that  of  the 
food  experts,  was  that  the  results  of  freezing  meat  were  not 
very  satisfactory.  Frozen  meat  is  known  well  enough  to  all 
residents  in  the  tropics  and  to  persons  who  have  travelled  at 
sea  in  warm  climates,  but  the  universal  verdict  is  that  the 
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meat  loses  much  of  its  flavour,  and  that  so  soon  as  it  is  taken 
out  of  the  ice  it  must  be  cooked  without  delay,  or  the  decom- 
position so  long  delayed  would  set  in  at  an  accelerated  ratio. 
One  gentleman  to  whom  I  went  for  information  reminded  me 
of  one  of  Edgar  Allan  Poe's  extraordinary  tales.  A  person  is 
mesmerized  in  articulo  mortis^  and  is  kept  in  that  condition  for 
twelve  months.  At  the  end  of  that  time  the  operator  is  re- 
introduced to  his  patient.  He  makes  the  proper  passes,  and 
the  poor  wretch  becomes  demesmerized.  In  another  second  the 
vital  spark  had  finally  fled,  and  a  minute  afterwards  the  corpse 
presented  the  same  appearance  that  it  would  have  done  at  that 
moment  had  not  death  been  magically  arrested  twelve  months 
before.  In  other  words,  the  eflTect  ordinarily  produced  by 
decomposition  in  twelve  months  took  place  in  a  single  minute. 
At  the  conclusion  of  his  tale  my  infonnant  added,  *'-And  the 
frozen  meat  will  go  almost  as  soon  when  it  is  taken  out  of  the 
ice."  I  mention  this  to  show  that  Mr.  Harrison's  experiment 
was  not  watched  by  any  very  sanguine  or  friendly  critics. 
The  views  of  Dr.  Bleasdale  are  thus  summarised  by  him  in 
his  oflScial  reports : — 

"  It  will  readily  occur  to  anyone  who  has  turned  his  atten- 
tion to  processes  of  refrigeration,  and  is  acquainted  with  the 
nature  of  albuminous  and  gaseous  matters,  that  mere  ice  will 
never  effect  much  more  than  a  superjicickl  freezing  of  bodies, 
holding  them  in  solution ;  in  other  words,  ice  will  abstract  the 
caloric  out  of  thick  pieces  of  animal  matter,  placed  in  contact 
with  or  near  to  it,  only  to  a  little  depth  below  the  surface. 
Consequently,  meat  thrown  into  the  ice-house  of  a  ship,  or 
other  like  receptacle,  will  be  and  will  remain  frozen  at  the 
outside  quite  sufficient  to  hold  elements  of  ferment  and  putre- 
scence, such  as  albumen,  from  being  altered  to  any  appre- 
ciable extent,  and  the  gaseous  bodies  from  escaping  or 
effecting  new  forms  of  combination.  But  in  everv  instance 
where  the  meat  has  been  but  superficially  frozen,  when  once 
the  ice  casing,  so  to  speak,  has  been  removed,  the  albumen  and 
those  hitherto  arrested  gases  are  ready  to  rise  in  rebellion, 
especially  on  the  access  of  atmospheric  air.  And  the  rapidity 
with  which  they  avail  themselves  of  the  chance  has  not  been 
exaggerated  in  the  instances  related  to  me  of  American  frozen 
meat." 

A  portion  of  the  meat  which  had  been  taken  out  of  the 
preserving  room  was  cooked  for  luncheon  and  tasted  by  the 
experts,  who  all  pronounced  that  it  was  excellent.  But  at  that 
time  the  meat  had  only  been  six  or  seven  hours  out  of  the  ice. 

A  piece  of  beef  fourteen  or  fifteen  pounds  in  weight  was 
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next  cut  off,  and  hung  in  an  undei^round  passsge,  side  hy  side 
with  a  piece  of  freshly-killed  beef  purchased  at  the  shop  of 
one  of  the  largest  butchers  in  Melbourne.  I  should  mention 
that  the  period  of  these  experiments  was  Christmas,  in  the 
middle  of  the  Australian  summer,  and  that  the  thermometer, 
even  in  the  exceptionally  cool  place  where  the  meat  was  kept, 
never  fell  below  67°.  Thirty-five  hours  afterwards  the  meat 
subjected  to  Mr.  Harrison's  process  was  perfectly  sweet  and 
good,  but  the  butcher's  meat  was  beginning  to  show  signs  of 
greenness,  and  in  order  that  it  might  not  be  altogether  wasted 
was  given  away.  The  frozen  meat  was  allowed  to  hang,  steaks 
being  cut  from  it  from  time  to  time  and  eaten  by  various 
experts,  the  last  portion  being  consumed  75  hours  after 
it  was  first  hung  up,  when  it  was  pronounced  to  be  excel- 
lent. This  was  40  hours  after  the  freshly-killed  meat  had 
shown  unmistakeable  signs  of  decay. 

It  was  thus  demonstrated  that  bo  far  from  the  frozen  meat 
being  more  susceptible  to  decomposition  than  freshly-killed 
meat  it  was  actually  much  less  so. 

The  principal  difference  between  meat  subjected  to  Mr. 
Harrison's  process  and  that  thrown  into  an  ice-cheat  in  the 
ordinary  manner,  is  that  the  former  is  thoroughly  frozen 
throughout,  while  the  latter  is  only  superficially  frozen.  The 
new  process  converts  every  particle  of  moisture  that  the  meat 
contains  into  ice;  the  juices  of  the  meat  become  solid  instead 
of  liquid  ;  and  the  tendency  to  decomposition  is  entirely  ar- 
rested.   On  this  portion  of  the  subject  Dr.  Bleasdale  remarks  : — 

"  While  the  cooking  was  in  progress  it  occurred  to  me  to 
try  the  then  temperature  of  the  lump,  and  having  some  good 
thermometers  at  hand  I  inserted  one  in  the  lump,  and  left 
another  in  contact  with  its  outer  surface.  Even  then  they 
both  indicated  what  I  should  have  expected  if  the  meat  had 
been  ice,  certainly  not  what  I  then  anticipated.  The  inserted 
one  indicated  that  the  temperature  of  the  inside  of  the 
meat  was  that  of  ordinary  ice,  and  the  one  on  the  outer 
surface  that  of  ice  passing  into  thaw,  rather  lower  than  the 
other. 

"  Now  for  the  first  time  I  began  to  hit  upon  the  diflTerence 
between  Mr,  Harrison's  work  and  the  American  practice. 

"  I  obtained  fur  the  purpose  of  this  investigation  a  large 
forequarter  of  the  '  frozen  mutton,'  and  suspended  it,  after 
removing  a  piece,  in  the  corridor  above  mentioned,  and 
beneath  it  a  vessel  to  receive  anything  that  might  drip  down. 
When  the  piece  was  completely  thawed  (temperature  66°),  I 
found  about  three-fourths   of  a  wine-glass  of  water,  slightly 
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coloured.  On  being  evaporated  only  a  very  minute  quantity 
of  animal  matter  was  found,  the  water  being,  as  one  might 
anticipate,  that  deposited  from  the  atmosphere  on  the  cold 
surface  of  the  joint.  Consequently,  there  was  some  ground  for 
assuming  that  the  actual  water  of  the  meat  returned  slowly,  as 
the  thaw  took  place,  to  its  normal  condition  in  the  nesL 
Such  experiments  as  obtaining  the  juices  from  the  raw  flesh 
after  thawing  appear  to  render  this  important  point  all  but  a 
certainty.  How  much  this  has  to  do  with  arrestment  of  gases, 
and  prevention  of  decay  when  the  thawing  is  complete,  I 
hardly  venture  to  say,  but,  no  doubt,  it  has  important  in- 
fluence. Certainly  the  gravy  of  the  meat,  when  cooked, 
differed  in  nothing  from  that  of  fresh  meat.  I  am  not  aware 
if  anyone  but  myself  has  boiled  any  of  this  meat.  While  I 
was  testing  this  point  of  the  condition  of  the  fluids,  I  cut 
through  a  thick  leg  of  mutton,  and  had  one  piece  of  it  boiled ; 
and  1  watched  the  rise  of  the  pot-scum  (the  albumen)  at  its 
proper  temperature,  about  178**,  and  then  the  fibrine  and 
blood,  at  201**,  when  each  put  in  its  appearance  at  the  proper 
time.  The  fact  is,  that  by  Harrison's  process  the  meat  is 
frozen  to  the  hone ;  and  bearing  in  mind  what  I  have  esta- 
blished by  experiment,  viz.,  that  there  is  no  waste  of  the  natural 
juices  of  the  meat,  nor  disintegration  of  its  fibre  in  the  process 
of  thawing,  the  joint  is  thus  presented  to  the  consumer  in  pre- 
cisely the  same  condition  as  that  in  which  it  was  when  it  left 
the  butcher's  shop." 

"  The  action  of  this  complete  freezing  is  to  annihilate  time 
and  space,  and  to  present  the  joint  in  a  condition  to  keep  like 
newly-killed  meat,  with  this  advantage,  that  when  completely 
thawed,  and  on  attaining  the  ordinary  temperature  of  the  air, 
the  meat  'vvill  start  on  its  course  of  keeping  on  a  level  with 
a  fresh  joint  from  the  shambles." 

I  have  only  further  to  add  that  experiments,  similar  to 
these  which  Dr.  Bleasdale  has  already  described,  were  re- 
peated upon  several  occasions,  and  in  every  instance  with 
the  same  result.  It  was  demonstrated,  over  and  over  again, 
that  the  meat  subjected  to  Mr.  Han'ison's  treatment  would 
in  Australia  keep,  according  to  the  size  of  the  joint,  from  20 
to  30  hours  longer  than  freshly-killed  meat,  or,  in  other 
words,  that  during  the  process  of  thawing  decomposition  was 
extremely  slow. 

Towards  the  close  of  the  exhibition,  which  came  to  an 
end  on  January  18,  the  remainder  of  the  meat  was  cooked, 
and  given  away  in  the  refreshment  rooms  to  all  those 
who  might  choose  to  partake  of  it.     The  favourable   verdict 
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arrived  at  by  the  e:iperts  and  officials  was  more  than  confirnied 
by  the  general  body  of  the  Melbourne  public. 

After  mature  consideration  the  Commissioners  awarded  to 
Mr.  Harrison  the  gold  medal  of  the  exhibition  for  his  valuable 
discoveries,  and  the  Trustees  of  the  Public  Library  and 
National  Museum  allowed  him  the  use  of  a  building  in  order 
to  make  further  experiments. 

I  left  Melbourne  on  IMarch  1,  to  superintend  the  Vic- 
torian Exhibition  in  London  and  Vienna,  and  ivhat  has  taken 
place  since  my  departure  has  been  communicated  to  me  by 
my  friend  Dr.  BJeasdale.  Mr.  Harrison  continued  to  make 
experiment  after  experiment  with  such  satisfactory  results 
that  a  sum  of  2,500/.  was  subscribed  by  the  land  and  stock 
owners  of  Victoria  to  enable  him  to  bring  an  experimented 
cargo  of  meat  to  London.  The  shipment  was  made  by  the 
"  Norfolk,"  which  left  Melbourne  on  July  28,  and  may  be  ex- 
pected here  in  about  a  fortnight  or  three  weeks. 

The  results  of  the  experiments  which  were  made  between 
March  1  and  July  1,  show  that  Mr.  Harrison's  original 
estimate  of  the  cost  was  in  excess  of  what  in  practice  it  turns 
out  to  be,  and  an  improvement  has  been  made  in  the  sub- 
stances used  to  line  the  preserving  house.  It  has  been  found 
that  taUow  and  bark  are  better  non-conductors  of  heat  than 
the  sawdust  originally  employed,  and  they  are  both  articles 
largely  exported  from  Australia  to  Great  Britain,  and  will 
have  a  commercial  value  at  the  end  of  the  passage. 

The  process  is  simplicity  itself.  The  meat,  after  being 
thorougmy  frozen  throughout,  is  packed  in  iron  tanks,  which 
are  stowed  in  a  preserving-house  built  in  the  hold  of  the 
ship.  Above  the  tanks  are  placed  a  quantity  of  ice  mixed 
wiui  salt,  and  the  brine  produced  thereby  tnckles  over  the 
sides  of  the  tank,  keeping  it  at  a  temperature  much  below 
freezing.  Around  the  whole  a  protecting  envelope  of  bark 
and  tallow  is  placed,  which  protects  the  outer  surface  of  the 
ice  from  the  temperature  of  the  outside  air. 

At  a  farewell  luncheon  in  the  Public  Library,  Melbourne, 
meat  which  had  been  frozen  for  85  days,  the  averse  time 
required  for  the  passage  from  Melbourne  to  London,  and  after- 
wards kept  for  seven  days  in  salt,  was  eaten  by  a  number 
of  gentlemen,  all  of  whom  signed  the  following  certificate : 
"  We  the  undersigned  having  this  day  partaken  of  a  portion 
of  a  leg  of  mutton  and  ribs  of  beef,  salted,  preserved  by  Mr. 
Harrison's  freezing  process,  wish  to  state  that  we  found  the 
meat  palatable,  wholesome,  and  in  no  way  inferior  to  that 
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of  an  animal  killed  and  salted  by  a  butcher  in  the  ordinary 
course  of  his  trade." 

A  very  short  time  will  suffice  to  show  whether^  the  good 
fortune  which  attended  Mr.  Harrison's  experiments  on  shore 
will  have  been  continued  to  them  at  sea,  and  whether  the 
principles  he  has  utilised  are  capable  of  universal  application. 
Should  the  cargo  by  the  "  Norfolk  "  arrive  in  good  order,  it  is 
difficult  to  over-estimate  the  political  and  economic  importance 
of  the  results.  The  discovery  will  be  as  valuable  to  every 
other  province  of  Australia  as  to  Victoria,  and  there  would  be 
no  reason  whatever  why  Soilth  America  and  South  Africa 
should  not  devote  their  surplus  live-stock  to  this  market.  A 
reduction  in  the  price  of  animal  food  would  to  a  great  extent 
counterbalance  the  increase  in  the  cost  at  which  coal  and  iron 
are  now  produced,  and  the  manufacturing  supremacy  of  Great 
Britain  would  be  established  on  a  firmer  basis  than  ever,  while 
the  cheapness  of  meat  would  sooner  or  later  have  the  effect  of 
lowering  the  value  of  land  in  this  country,  and  of  increasing 
it  in  those  distant  places  from  which  the  supply  of  meat  would 
be  derived.* 


MISCELLANEOUS. 

Mr.  Francis  Fuller  read  a  paper  "  On  the  further 
Development  of  the  Resources  of  the  Soil.  The  question  of  Peat 
considered. "t  He  said  the  freeing  of  the  soil,  and  the  develop- 
ment of  its  resources,  while  improving  and  encouraging  the 
labourer,  would  confer  real  and  very  great  benefit  by  removing 
some  of  the  most  formidable  dangers  that  menace  the  security 
of  the  rights  of  property.  It  was  a  waste  of  time  to  talk  about 
the  difficulties  that  may  be  experienced  on  the  administration 
of  a  land  improvement  loan  system.  It  was  trifling  with 
a  subject  of  such  importance,  to  talk  of  difficulties  about  farm 
houses,  labourers'  cottages,  and  the  like,  when  it  has  been 
abundantly  proved  that  by  improved  cultivation,  and  the 
application  of  sufficient  labour,  the  produce  of  the  land  already 
under  cultivation  could  be  more  than  doubled,  and  that  land 
now  lying  idle  to  all  useful  employment  could  be  so  handled 
as  to  produce  additional  food  value  of  upwards  of  100,000,000/. 
sterling  per  annum.     In  view  of  such  facts,  and  of  the  urgent 

*  Since  the  paper  was  read  the  cargo  of  the  "  Norfolk  "  did  arrive,  but  did 
not  answer  the  expecUition  of  its  owners. — Ed. 
t  See  Transactions^  1872,  p.  617. 


Mincellaneous.  653 

necessity  of  the  people  for  more  abundant  and  better  food,  and 
the  enlargement  of  the  area  of  permanent  employment,  our 
arrangementfl  roust  be  equitably  adapted  to  our  entirely 
altered  circumstances.  On  this  policy  alone  can  the  owners  of 
property  of  all  kinds  find  substantial  safety  for  their  posses- 
sion)), and  protection  for  all  rights  not  palpably  advene  to  the 
interests  of  society.  Without  discussing  the  probabilities  of 
any  approaching  exhaustion  of  our  coal-fields,  he  contended 
that  both  for  that  event  and  for  excessive  deameas  we  have 
an  efficient  remedy  in  our  literally  inexhaustible  supplies  of 
peat.  Admitting  that  the  result  of  several  of  the  experiments 
for  the  preparation  and  mercantile  utilization  of  peat  as  a 
substitute  for  coal  has  not  been  encouraging  to  those  who 
have  not  followed  the  matter  up  closely,  it  has,  at  the  same 
time,  been  shown  that  the  cause  of  the  comparative — and  only 
comparative — non-success  has  been  the  defectiveness  of  ap- 
pliances and  unskilfulnefls  of  manipulation.  Peat,  he  said, 
can  be  so  prepared  as,  both  for  economy  and  convenience,  to 
form — for  various  domestic  and  manufacturing  uses — a  superior 
substitute  for  coal,  and  that  our  peat-bogs  contain  sources  of 
profit  so  readily  available  that  to  ignorance  alone  must  be 
attributed  the  fact  that  in  this  country  they  are  permitted  to 
remain  undeveloped.  He  showed  by  Parliamentary  Keports 
that  upwards  of  thirty-one  millions  of  acres  are  lying  waste, 
about  ten  millions  of  which  are  capable  of  producing  food  of 
the  value  of  10/.  per  acre  per  annum — tliat  we  were  spending 
about  fifty  millions  sterling  per  annum  in  purchasing  food — 
that  we  have  upwards  of  three  hundred  thousand  young  men 
and  women  under  eighteen  years  of  age  utterly  untrained,  and 
with  no  chance  of  getting  a  living  beyond  a  street-life.  There 
were  about  six  millions  of  acres  of  peat  adapted  for  making 
coal  equal,  if  not  superior,  to  pit-coal  for  many  purposes,  and 
this  peat  coal  can  be  produced  at  a  much  lower  price  per  ton 
than  coal  itself  could  be  got.  He  stated  the  value  of  oUr  peat 
waste  land  might  be  estimated  at  upwards  of  eight  hundred 
millions  sterling,  and  that  the  coal  from  them  could  be  made 
by  unskilled  labour. 

A  paper  on  "  Our  Meat  Supplies  "  was  read  by  Professor 
Gamoee.  The  author  referred  at  length  to  the  evils  arising 
from  the  importation  of  foreign  cattle,  and  advocated  greater 
restrictions  on  such  importation.  It  is  singular,  he  said,  that 
whenever  a  suggestion  is  made  aiming  at  sanitary  restrictions 
on  foreign  trade,  an  outcry  is  raised  against  the  adoption  of 
what  is  looked  upon  as  a  retrograde  policy,  and  one  calculated 
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to  inflict  serious  injury  on  our  people.  He  continued :  I  am  a 
free-trader — I  might  almost  say  we  are  all  free- traders,  without 
exception — but  the  meat  question  reveals  this  startling  contrast, 
that  during  forty  years  of  isolation  our  herds  grew  and  we  were 
well  fed — our  population  increased  rapidly  in  numbers,  and  the 
price  of  meat  receded  instead  of  advancing.  During  the  thirty- 
three  years  nearly  completed  since  1840  we  have  witnessed 
the  wholesale  destruction  of  animal  food  and  enhanced  prices, 
which  have  attained  a  point  demanding  special  investigation  as 
to  their  cause.  No  doubt  there  were  those  who  twenty-five  or 
thirty  years  since  believed  that  Continental  farmers  might 
easily  double  the  quantity  of  meat  supplied  by  our  own 
islands  ;  but  since  the  publication  of  statistics  that  can  at  all 
be  relied  upon,  we  have  learned,  especially  through  Mr.  Algernon 
Clarke,  that  whereas  our  home  supply  of  meat  amounts  to 
1,007,231  tons  in  one  year,  foreign  animals  only  yielded,  in 
1872,  61,404  tons,  or  a  Uttle  over  5  per  cent  of  our  total  meat 
supplies.  Had  we  not  imported  foreign  stock,  we  should  have 
saved  at  least  four  times  as  much  meat  as  was  represented  by 
the  total  imported  foreign  animals;  and  whereas  in  years  gone 
by  I  was  thoughtlessly  charged  with  exaggerating  as  to  the 
evils  arising  from  our  foreign  imports,  we  now  learn  from  a 
careful  estimate  prepared  by  the  Herefordshire  Chamber  of 
Agriculture,  that  in  1872  the  foot-and-mouth  disease  robbed 
us  of  19,510,707/.  worth  of  meat;  whereas  the  total  estimate 
of  value  of  importations  of  live  stock  during  the  year  1872 
only  amounted  to  4,606,582/.  In  other  words,  we  should  have 
saved  14,904,125/.  worth  of  meat  had  we  not  imported  a  single 
animal,  and  thereby  prevented  foot-and-mouth  disease. 

It  is  almost  impossible  to  educate  those  in  authority  justly 
to  appreciate  either  the  gravity  or  the  exact  nature  of  the 
evils  we  are  suffering  from ;  10,000/.  a  year  are  spent,  not  in 
the  investigation  of  disease  and  effectually  relieving  the 
country,  but  rather  in  tormenting  the  farmer's,  hampering  the 
trade,  and  perpetuating  practices  which,  if  rightly  understood 
by  the  public,  would  never  receive  the  people's  sanction. 

If  we  recommend  the  slaughter  of  all  foreigrn  animals  at 
the  port  of  debarkation,  as  a  means  of  exterminating  foot-and- 
mouth  disease,  knowing  as  we  do  that  such  would  be  the  effect 
of  complete  isolation  of  foreign  stock,  w^e  are  simply  met  with 
a  shrug  of  the  shoulders  and  an  expression  of  more  than 
doubt.  The  fact  that  this  malady  invariably  disappears  or  ex- 
pends itself  on  any  farm  or  tract  of  country  into  which  it  is 
accidentally  introduced,  and  the  more  startling  facts  of  the 
natural  extinction  of  this  disease  in  Canada  and  the   United 
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States^  and  once  recently  in  Australia,  are  all  treated  as  of 
little  moment,  and  not  warranting  stringent  restrictions  on  the 
foreign  trade. 

After  some  further  remarks,  Mr.  Gamgee  concluded : 
In  my  opinion,  if  we  stop  all  live  stock  importation  this  day, 
the  immediate  effect  will  be  the  saving  of  so  much  British 
meat,  by  the  natural  extinction  of  foot-and-mouth  disease,  as  to 
add  considerably  to  our  meat  supplies  with  the  least  possible 
delay. 

Since  it  is  useless  to  expect  from  the  Government  of  this 
country  anything  so  rational  and  so  beneficial  to  our  interests, 
I  say,  let  us  help  ourselves,  and  by  showing  how  much  cheaper 
and  better  meat  can  be  carried  than  live  bullocks,  sheep,  or 
hogs,  put  an  end  for  once  and  for  ever  to  the  questions  of 
how  best  to  avail  ourselves  of  the  meat-produce  of  the  Con- 
tinent. 

Mr.  E.  Cauton  Booth  read  a  paper  on  **  Preserved 
Meats ;  their  History  and  Uses,"  in  which  he  gave  an  account 
of  the  modes  of  preserving  meat  at  different  periods,  and  the  in- 
troduction of  preserved  Australian  meat  into  this  country. 
Having  detailed  the  prejudices  to  be  overcome,  particularly 
among  the  working  classes,  and  the  ultimate  advantages  ad- 
mitted by  numbers  of  them  to  be  gained  by  the  consumption 
of  preserved  meat  at  a  much  less  cost  than  home-killed  meat, 
he  concluded  by  saying  that  the  directors  of  the  Australian 
Meat  Agency  have  organised  a  working  man's  committee, 
under  the  management  of  which  dinners  are  given  from  time 
to  time  to  the  workmen  at  their  places  of  business  and  their 
clubs.  These  have  been  attended  with  the  happiest  results, 
and  during  the  coming  winter  many  a  working  man's  wife  will 
be  able  to  buy  more  coals  with  the  money  Australian  meat 
enables  her  to  save  from  her  butcher's  bill.  "  Shopkeepers' 
assistants  and  merchants'  clerks  very  soon  arrived  at  a  know- 
ledge of  the  value  of  Australian  preserved  meats — in  the  fami- 
lies of  such  they  are  articles  of  very  general  use.  The  rich 
have  found  out  tiie  delicate  character  of  some  of  the  meats  to 
an  extent  that  makes  them  unattainable  by  persons  of  moderate 
means.  This  is  suflSciently  indicated  by  the  fact  that  ox  and 
sheep  tongues,  ox-cheeks,  kidneys,  kangaroo  steaks  and  tails, 
all  sell  at  high  prices  in  the  market,  and  every  shipment  is 
quickly  bought  up  by  the  purveyors  of  fancy  comestibles."  He 
believed  that  in  increasiog  and  improving  the  food  supply  of  the 
world,  one  of  the  greatest  and  most  important  problems  in 
social  science  is  being  solved. 


656  Economy  and  Trade  Summary. 

The  Kev.  John  Gunn  read  a  paper  proposing  "  A  Sub- 
stitution of  a  Duty  on  Beer  for  the  present  Duty  on  Malt" 
The  chief  ground  in  favour  of  the  substituting  a  tax  on  beer 
for  that  on  malt  is^  that  it  is  preferable  to  impose  duties  on 
the  last  stages  of  manufactures  rather  than  upon  intermediate^ 
or  upon  the  goods  manufactured  rather  than  upon  the  materials. 
And  this  is  especially  the  case  with  beer.     The  malt  tax  is  ne- 
cessarily attended  with  stringent  regulations,  as  to  the  construc- 
tion of  the  building,  the  wetting,  the  steeping  and  sprinkling  of 
barley;  the  quantities  are  to  be  specified,  and  precise  notices  to 
be  given   to  the   Excise,  which  are  vexatious  and   serious 
obstructions  to  the  business,  and  thus  a  bar  is  placed  to  the 
exercise  of  that  inventive  genius    which  is  displayed  in  the 
improvement  of  every  kind  of  manufacture  which  is  left  free 
and  untrammelled.     One  result  of  this  obstructive  system  is  to 
raise  the  price  of  malt  unduly ;  and,  as  the  expenses  are  the 
same  in  malting  inferior  as  the  best  barley,  the  best  chiefly  is 
malted,  and  there  is  but  one  price  of  malt  generally,  whereas, 
were  there  no  malt  tax,  inferior  descriptions  of  barley  would 
be  malted,  and  there  would  be  different  prices  and  qualities  of 
malt  suitable  to  the  means  of  the  customers.     Another  ground 
is,  that  it  is  impolitic  in  a  fiscal  point  of  view  to  place  the 
impost  upon  the  first  or  early  stages  of  manufacture,  because 
ingredients  at  a  higher  stage  escape  taxation ;  whereas,  if  the 
impost  were  laid   upon   the  completed   article,  all  would  be 
taxed  alike.     Tliis  may  be  illustrated  by  the  ordinary  practice 
of  placing  the  turnpike-gate  as  near  as  possible  to  the  principal 
town  in  order  to  catch  all  comers.     Thus,  if  the  impost  were 
laid  upon  beer  instead  of  malt,  not  only  malt,  but  sugar  and 
other  ingredients,  would  be  made  liable  to  the  tax,  which  are 
not  taxed,  or  only  partially,  under  the  present  system.     To  the 
use  of  sugar  Mr.  Gunn  expressed  a  very  strong  objection,  on 
account  of  its  more  vinous  and  intoxicating  properties.     The 
farmer  would,  moreover,  be  enabled  to  use  malt  as  he  pleased 
in  fattening  cattle,  instead  of  his  being  debarred  from  it  in  the 
most  unjustifiable  manner.     The  supply  of  meat  also  would 
probably  be  increased.     The  conclusion  Mr.  Gunn  has  arrived 
at  is  that  it  is  desirable  to  repeal  the  duty  on  malt  without 
imposing  it  upon  beer ;  but  if  the  exigencies  of  the  country 
will  not  admit  of  it,  justice  both  to  the  farmer  and  labourer 
demands  that  it  should  be  imposed  on  beer  alone.     As  at  the 
present  time  the  duty  is  taken  off  hops  and  laid  upon  beer,  all 
that  is  required  is  in  like  manner  to  increase  the  duty  on  beer, 
so  as  to  cover  the  loss  sustained  by  the  repeal  of  the  malt-tax. 
That  this  is  practicable  is  evident  from  the  fact  that  up  to 
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1830,  when  both  taxes  were  imposed,  the  duty  on  beer  was 
nearly  as  productive  as  that  on  malt ;  and  now  it  may  be  pre- 
sumed, from  the  quantity  of  untaxed  ingredients  which  enter 
into  the  composition  of  beer,  it  would  be  quite,  if  not  more, 
remunerative.  At  any  rate,  the  moral  and  physical  condition 
and  well-being  of  the  labourers  demand  that,  if  needful,  some 
sacrifice  should  be  made  of  at  least  some  portion  of  surplus 
revenue.  The  present  severe  excise  duties  upon  the  natural 
beverage  of  the  English  working  people  had  rendered  the  con- 
sumption of  malt  liquors  nearly  stationary  in  England,  and  had 
driven  the  people  to  more  dangerous  stimulants.  At  present 
the  price  of  a  <Lmb  of  malt  w  J  two-thirds  more  than  the  price 
of  a  coomb  of  barley,  while  in  old  times  a  coomb  of  malt  could 
be  produced  at  the  same  price  as  a  coomb  of  barley,  the  increase 
of  volume  compensating  for  the  cost  of  manufacturing  the  malt. 
The  consequence  of  the  changed  state  of  affairs  was  that  some 
farmers  had  ceased  to  brew  beer  for  their  labourers,  who  were 
driven  to  the  beer-house  accordingly,  and  could  not  also  obtain 
an  innocent  mild  malt  beverage  in  their  families. 

A  paper  was  contributed  by  Mr.  William  Hoyle  on 
"  Our  oocial  and  Material  Condition,  as  contrasted  with  thirty 
years  since."  Mr.  Hoyle  showed  that  our  export  trade  had 
increased  400  per  cent,  during  the  last  twenty-seven  years. 
Wages  had  risen  40  to  50  per  cent.  There  had  been  some 
great  improvements  in  the  sanitary  regulations  of  the  country, 
and  an  important  spread  of  education,  and  there  ought  to  have 
been  a  great  addition  to  the  health  and  longevity  of  the  popu- 
lation. Instead  of  this,  however,  the  rate  of  mortality  of 
males  in  England  and  Wales  had  increased  from  22*19  per 
1,000  to  23*34  per  1,000;  the  poor-rates  had  also  increased 
from  33/)00,000/.  for  the  five  years  ending  1845,  to  59,000,000/. 
for  the  five  years  ending  1872.  Our  lunacy  had  also  frightfully 
increased  ;  for  while  in  1852  there  were  only  21,158  lunatics, 
in  1873  there  were  60,296.  The  police  rates  had  risen  from 
6,000,000/.  for  the  five  years  ending  1845,  to  13,000,000/.  for 
the  five  years  ending  1872.  What  was  the  cause  of  the  in- 
crease of  these  evils?  Mr.  Hoyle  argued  that  it  was  the 
appropriation  of  the  higher  wages  and  incomes  of  the  country 
to  the  purchase  of  intoxicating  liquors.  While  the  general 
public  only  died  at  the  rate  of  15  per  1,000  between  the  ages 
of  twenty-five  and  sixty-five,  innkeepers,  &c.,  died  at  the  rate 
of  26*8  per  1,000 ;  and  for  the  deaths  of  every  10  temperate 
persons  per  1,000  of  population,  those  who  were  intemperate 
died  at  the  rate  of  32  per  1,000.     The  public  expenditure 
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upon  intoxicating  liquors  during  the  five  years  ending  1845 
amounted  to  dSO^OOO^OOO/. ;  while  during  the  five  years  ending 
1872  it  reached  595,000,000/.  In  Engknd  the  average  eon- 
sumption  of  intoxicating  liquors  was  4/.  bt.  \\\d.  per  head; 
in  Ireland  it  was  only  2/.  1«.  \d.  per  head.  Mr.  Hoyle  argued, 
upon  the  whole,  that  the  intemperance  of  the  country  was  the 
great  cause  of  premature  death,  pauperism,  lunacy,  crime,  &c. ; 
and  that  there  could  be  no  reform  of  these  evils  so  long  as  the 
liquor  traffic  was  licensed  to  do  its  work  of  ruin  amongst  the 
people. 

Mrs.  E.  M.  King  read  a  paper  ''On  the  mistake  made 
by  Co-operative  Societies  by  giving  a  percentage  to  customers." 
She  said  she  had  nothing  to  say  against  co-operative  societies, 
but  on  the  contrary  she  thought  they  might  be  very  benefidaL 
Still,  to  give  a  premium  for  spending  instead  of  saving  was,  in 
her  opinion,  not  beneficial  at  all.  If,  as  the  principle  of  giving 
a  premium  to  the  customer  was  adopted  in  these  societies,  all 
trades  were  to  adopt  it,  the  tradesmen  would  imdouBtedly  have 
to  adulterate  their  goods  in  order  to  be  able  to  give  the  premium. 
This  system  of  giving  premiums  would  produce  mischief  in  the 
character  and  habits  of  the  people,  in  inducing  spending  instead 
of  saving,  and  this  would  encourage  extravagance.  Then, 
again,  looking  at  the  system,  she  objected  to  it  from  the  side  of 
political  economy ;  for  the  system  worked  not  only  against  the 
principle  of  the  conservation  of  wealth,  but  against  that  of 
production  also,  because  it  cut  at  the  root  of  capital.  It  might 
pay  very  well  at  the  first  outset,  but  not  in  the  end  ;  and  if  it 
were  violating  the  laws  of  political  economy — which  she  be- 
lieved it  did — it  must  fail  in  the  end.  If  other  trades  adopted 
this  system  of  premium-giving  to  customers,  these  habits  of 
extravagance  would  be  extended,  and  consequent  harm  would 
be  done. 

Mr.  J.  BuKHAM  Safford,  H.M.  Surveyor  of  Taxes,  East 
Dereham,  contributed  a  paper — "  Effect  of  Local  Taxation  on 
agriculture  and  price  of  provisions."  Taking  the  average  income 
derived  from  farms,  as  estimated  by  the  Income  Tax  Acts,  to  be 
one-half  the  rent,  the  writer  complained  that  the  English  agri- 
culturist had,  beyond  his  income  tax,  to  pay  rates  upon  double 
his  income.  That  is  to  say,  one  man  making  100/.  this  year  from 
occupation  of  land,  may  pay  in  taxation  as  much  as  another 
making  2,000/.  from  a  profession,  trade,  or  funded  property.  This 
financial  crime,  he  argued,  was  even  subject  to  be  increased,  for 
where  the  farmer's  income  was  reduced  by  having  interest  to 


pay  thereout>  he  coold  deduct  no  more  from  the  capitalist  than 
the  mere  income  tax.  If  the  improTement  accomplished  by 
borrowed  capital  involves  a  percentage  of  taxation  beyond  what 
he  can  possibly  recoup  himself,  the  farmer  is  compelled  to 
adhere  to  an  imperfect  system.  He  attributed  to  this  cause  the 
stationary  condition  of  agriculture  observable  in  many  districts ; 
and  the  parsimonious  and  insufficient  manner  in  which  so  lai^e 
a  portion  of  our  land  is  cultivated  and  the  farms  understocked, 
which  no  amount  of  skill  can  remedy.  Hence  our  over-teeming 
population  suffers  from  the  non-productiveness  of  home  re- 
sources, the  high  prices  of  provisions,  and  want  of  remunerative 
labour. 

The  funds,  which  otherwise  would  be  employed  on  home 
labour  and  on  improvement  of  home  lands,  on  account  of  the 
better  percentage  naturally  obtainable  from  lands  not  so  un- 
fairly burdened,  become  circulated  among  and  employed  upoD 
foreign  lands.  He,  therefore,  advocated  increasing  the  inci- 
dence of  imperial  taxation  by  relieving  local  taxation  of  all  that 
was  not  purely  for  local  benefit  and  of  local  character.  The 
capitalist,  at  the  same  time,  the  most  able  to  contribute  to,  and 
above  all  the  most  benefited  by,  the  protection  of  a  State,  he 
however  unwillingly  must  admit  had  borne  no  due  propor^ 
tion  of  the  national  burdens.  He  maintained  that  the  evil  was 
not  nor  could  be  met  by  an  universal  income  tax,  at  an  uni- 
form rate,  as  a  pound  rate  paid  out  of  circulating  capital  is  a 
heavier  tax  than  that  paid  by  a  capitalist  on  the  interest  of  his 
wealth.  He  submitted  that  on  the  relief  of  local  taxation  of 
such  items  as  are  strictly  of  national  care  and  interest,  making 
funded  property  bear  the  like  projiortion  thereof,  at  least,  as 
real  property,  and  by  a  system  of  registration  of  loans,  render- 
ing recorert/  invalid  without  registration,  thereby  securing  the 
due  taxation  of  such  well-protected  property,  depends  the  per- 
manent civil  as  well  as  financial  prosperity  of  our  country, 
rather  than  to  the  artificial  combinations  upon  which  it  at 
present  stands. 

However  painfully  a  re-adjustment  will  affect  individuals  or 
a  class,  it  is  now  necessary  that  the  justice  ol'  the  demand 
be  fairly  met  before  that  growing  spirit  is  fully  aroused  which 
can  compel. 

Mr.  William  AVbstgabth  read  a  paper  "  On  the  Law  of 
Capital."  He  observed  that  his  object  was  to  show  how  capital 
originated  in  a  country,  and  what  were  the  conditions  of  its 
maintenance,  its  increase  or  decrease.  Capital  arose  in  ex- 
changing or  trading.     Trading  resulted  from  the  disposing  of 
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industry  into  the  wholesale  form,  so  that  each  worker  confined 
himself  to  some  one  vocation  for  the  many  instead  of  doing 
everything  for  himself.  This  subdivision  of  labour,  by  which 
better  work  and  more  of  it  were  done,  was  at  the  base  of  all 
wealth  and  progress.  Trading  could  not  be  carried  on  without 
stocks,  without  some  concurrent  balance  of  the  things  traded  in. 
This  balance,  which  was  greater  or  less  according  to  the  scope 
of  the  trading,  was  substantially  each  country's  capital;  as 
stocks  were  indispensable,  the  necessity  for  them  was  the  cause 
for  the  remuneration  of  capital.  This  remuneration  was 
properly  termed  interest  for  money.  Money  in  the  strict  sense 
was  simply  an  adaptation  of  one  or  more  articles  of  the  market 
for  the  more  convenient  valuing  and  exchanging  of  the  whole ; 
and  the  money  market,  a  phrase  so  well  known  among  us, 
comprised  the  whole  of  the  things  dealt  in,  being  popularly 
so  called  because  everything  in  it  was  valued  in  money  and 
exchanged  by  the  intervention  of  money.  The  maintenance  of 
capital,  then,  was  in  fact  one  of  the  chief  expenses  of  trading. 
In  ordinary  or  normal  circumstances,  capital  could  not  go  on 
increasing  indefinitely  unless  there  were  corresponding  trading 
extensions  to  increase  a  country's  capital  requirement  or 
capacity.  Hence  it  was  that  countries  of  large  trading  must 
always  be  countries  of  large  capital,  and  vice  versa,  even 
independently  of  special  national  qualities  of  industry,  frugality, 
and  so  forth,  for  countries  if  they  had  not  much  trade  might 
have  all  these  qualities  without  being  wealthy,  without  having 
large  capital.  He  had  been  speaking  of  ready  money,  but  he 
ought  also  to  deal  with  fixed  investments.  Fixed  capital  was  float- 
ing capital  put  into  a  deferred  form  for  the  sake  of  permanent 
income.  The  two  kinds  of  capital  bore  upon  each  other  by 
their  competing  remuneration ;  and,  again,  the  percentage  or 
income  from  the  fixed  capital,  or  rents,  crops,  dividends  of 
capitalists,  returned  upon  the  market  as  floating  capital.  So 
the  law  of  capital  pervaded  the  whole  question.  But  the  law 
was  constant  only  in  normal  circumstances,  because  it  'was  the 
result  of  an  intelligent  appreciation  of  self-interest.  A  country 
of  large  capital  meant  a  country  with  great  permanent  reserve 
of  all  the  requisites  of  its  people  ;  it  had  this  resource  to  fall 
back  upon  in  time  of  special  need. 

Mr.  Westgartii  also  read  a  paper  on  "  Paper  Money  as  a 
State  Question."  The  writer's  object  was  to  show  that  the 
great  general  convenience  of  paper-money,  and  the  preference 
it  enjoyed  to  a  large  extent  over  specie,  were  considerations 
for  the  State  making  the  question  its  own,  and  issuing  paper 


S6  well  as  metallic  money.  So  decided  is  this  convenieDce, 
that  although  all  present  bank-note  issues  are  payable  in  gold 
on  demand,  there  is  a  very  large  paper  issue  permanently  out- 
standing throughout  the  United  Kingdom.  In  England  we 
have  no  Bank  of  England  notes  under  five  pounds,  but  in 
Scotland,  where  there  have  long  been  one  pound  issues,  the 
preference  for  paper  is  quite  universal.  People  thought  more 
of  the  private  profit  than  of  the  public  convenience  of  paper- 
money,  and  thus  were  ready  to  apprehend  an  over-iaaue. 
There  had  long  been  a  prejudice  in  England  about  one  pound 
notes.  The  prevailing  idea  seemed  to  be  that  our  contracts 
being  based  on  gold,  we  required  some  corresponding  stock  of 
cold  to  be  upheld  in  the  country,  and  should  not  have  enough 
if  much  of  the  present  holding  were  displaced  by  one  pound 
notes.  He  showed  that  this  mass  of  gold  in  domestic  circula- 
tion was  not  practically  tbe  available  resource  it  was  thus 
supposed.  In  bad  times,  with  "  dear  money,"  some  little  of  it 
might  be  yielded  up,  but  generally  speaking  it  was  always 
absorbed.  Indeed,  in  times  of  crisis  we  looked  outside,  not 
within,  for  extra  supplies  of  gold.  This  great  domestic  stock, 
therefore,  estimated  at  from  eighty  to  one  hundred  millions, 
was  practically  sealed  up.  Paper-money  might  be  safely 
substituted  for  a  large  proportion  of  it,  and  the  substitution 
would  be  decidedly  preferred  by  the  public.  The  proposition 
therefore  was,  that  Government  should  issue  paper-money  to 
such  an  extent  as  would  materially  convenience  the  public 
without  inconveniencing  any  of  its  sections.  Taking  the  out^ 
standing  gold  circulation  at  eighty  millions,  he  supposed  one- 
half  might  be  substituted  in  paper.  He  proposed  even  smaller 
issues  than  one  pound.  Why  not,  if  a  public  convenience? 
How  many  felt  every  day  the  want  of  a  paper  five  shillings  for 
transmission  purposes,  and  how  much  more  should  we  have  felt 
this  but  for  the  incidental  aid  of  postage -a  tamps  ?  He  would, 
therefore,  have  paper  issues  of  5s.,  10s.,  and  20*.,  to  such  an 
extent  as  experience  directed,  and  without  altering  any  existing 
regulations  and  privileges  as  to  other  note  issues.  Next  came 
the  question  of  con  vert  ibiUty,  and  he  did  not  think  it  necessary 
to  make  theae  Government  notes  convertible.  That  was  a 
precaution  against  dangers  that  were  not  presumably  appre- 
hended from  our  Government.  There  should  be  only  such  an 
amount  of  issue  as  would  leave  gold  practically  as  obtaiuable 
as  ever,  whensoever  and  by  whomsoever  wanted-  He  then 
alluded  to  the  Bank  Acts,  1844-5,  which  like  his  proposed 
measure  were  based  upon  public  preference  for  paper-money. 
There  was  an  obvious  principle  in  the  Act  at  the  time,  but  the 
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estimated  minimum  circulation  for  1844  was  far  exceeded  now, 
and  yet  the  Act  remained  unchanged^  so  that  the  principle, 
whatever  it  was  worth,  was  lost.     Our  money  market  was  now 
too  large  to  give  the  Bank,  great  as  it  was,  the  relative  impor- 
tance of  past  days.     Yet  it  was  desirable  to  consider  whether 
some  resources  for  bad  times  could  not  be  found  better  than 
arbitrary  suspensions  of  the  Act.     Mr.  Lowe's  proposition  of 
last  session  was  too  timid,  as  a  12  per  cent.  Bank  rate,  along 
with  favourable  exchanges,  meant  coming  in  to  view  the  fidd 
of  the  dead,  not  to  prevent  the  struggle.     He  would  suggest 
a  more  self-acting  machine.     Of  the  forty  millions  the  State 
might  receive  from  the  note  issues,  let  ten  milUons  in  gold  be 
reserved,  part  or  all  of  which  to  be  at  the  disposal  of  the  Bank 
of  England  so  long  as  10  percent  interest  was  paid  for  its  use. 
He  had  designedly  alluded  as  yet  only  to  the  public  convenience 
of  paper-money,  but  the  question  of  profit  to  the  State  need  not 
be  overlooked.     Suppose  thirty  millions  in  hand  as  the  result. 
That  is  a  great  financial  power  if  applied  unintermittently  on 
the  accumulative  principle.     It  would  in  this  way  discharge 
our  entire  national  debt  in  a  little  more  than  a  century. 
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ADDRESS  ON  THE  OPENING  OF  THE  SANITARY  AND  EDU- 
CATIONAL EXHIBITION,  BY  THE  SHERIFF  OF  NORWICH, 
FREDERICK  BATEMAN,  ESQ.,  M.D.,  PHYSICIAN  TO  THE 
NORFOLK  AND  NORWICH  HOSPITAL,  OCTOBER  2,  1873. 

WE  are  met  here  to-day  to  inaugurate  the  Sanitary  and  Educational 
Exhibition  in  connection  with  the  Social  Science  Congress  of  1873, 
and  I  need  not  say  that  I  feel  greaUy  honoured  by  being  asked  to  preside 
on  this  most  interesting  occasion.  The  idea  of  forming  a  Sanitary  and 
Educational  Museum  for  the  inspection  of  members  during  the  annual 
meeting,  originated  two  years  ago  at  Leeds,  and  the  experiment  proved  so 
satisfactory,  and  the  scheme  was  carried  out  with  such  success,  as  to  afford 
every  reason  for  hoping  that  a  similar  exhibition  in  the  capital  of  East 
Anglia  would  not  prove  inferior  to  that  of  Leeds,  either  in  attractiveness  or- 
in  substantial  results.  The  object  of  this  movement,  which  has  been  fully 
stated  in  the  published  prospectus,  may  be  summaiised  as  an  attempt  to 
bring  under  the  notice  of  the  Social  Science  Congress,  and  of  the  public 
generally,  all  the  latest  scientific  appliances  for  improving  the  public  health 
and  promoting  education. 

I  feel  )t  a  high  compliment  to  be  invited  to  inaugurate  this  Exhibition, 
for,  as  a  professor  of  the  healing  art,  I  am  fully  alive  to  the  paramount 
importance  of  attention  to  sanitary  measures.  I  hold  the  doctrine  that 
prevention  is  better  than  cure,  and  I  consider  it  to  be  the  special  province 
of  the  medical  profession,  as  guardians  of  the  public  health,  to  study  the 
causes  of  physical  deterioration  and  of  disease,  and  to  point  out  how  far 
these  causes  may  be  controlled  or  averted.  I  fully  believe  that  a  large 
proportion  of  tlie  ills  that  flesh  is  said  to  be  heir  to,  are  dependent  on 
causes  within  our  own  control,  and  that  when  sanitary  laws  are  better 
understood  and  elementary  physiology  made  an  intepal  part  of  education, 
certain  diseases  will  disappear  altogether,  others  will  become  much  less 
formidable,  and  the  role  of  the  physician  will  become,  in  many  cases^  a 
passive  one,  and  the  Hvgeist  will  take  the  place  of  the  Therapeutists 
What  length  of  time  will  elapse  before  this  happy  state  of  things  arises — 
before  this  sanitary  millennium  occurs — I  know  not ;  but  the  tendency  of  th& 
age  is  certainly  in  this  direction,  as  shown  by  the  nomination  of  professors 
of  hy^ene  in  our  medical  colleges,  by  the  compulsory  appointment  of  Medi- 
cal Omcers  of  Health,  not  only  m  large  towns,  out  in  the  rural  districts,  and 
by  the  great  interest  in  all  sanitary  matters  which  pervades  the  length  and 
breadth  of  the  country. 

The  comparatively  recent  visitations  of  cattle  plague  and  of  cholera,  the 
rapid  increase  in  the  po{>ulation  of  our  large  towns,  the  limited  amoimt  of 
water  supply,  the  pollution  of  our  water-courses,  the  insuperable  difficulties 
in  the  dispoisal  of  our  sewage^  together  with  other  causes,  have  prominentiy 


664  Appendix  A* 

called  attention  to  the  importance  of  sanitary  arrangements,  and  there  never 
was  a  time  when  the  public  mind  has  been  so  much  directed  to  all  that  con- 
cerns the  health  of  the  people. 

The  enforcement  of  sanitary  laws  is  now  become  one  of  the  recognised 
duties  of  the  State,  for  it  has  been  proved  that  more  men  are  deetniyed  bv 
preventible  disease  than  by  the  sword,  and  experience  haa  shown  ^at  it  is 
much  more  economical  for  a  State  to  protect  the  health  of  armies  than  to 
treat  such  men  as  fall  sick,  and  that  the  surest  way  to  effect  this  is  to  avoid 
the  causes  which  are  known  to  produce  disease.  The  prevention  of  disease 
by  sanitary  precautions  thus  becomes  a  vital  question  of  political  economy, 
and  I  hold  that  the  successful  sanitary  officer  is  as  much  deserving  of  the 
high  rewards  which  the  State  confers,  as  the  successful  general  who  aiope 
obtains  them.  The  fame  of  the  immortal  Jenner  does  not  rest  on  his  skill 
as  a  physician,  but  on  his  discovery  of  a  mode  of  preventing  disease  which 
has  preserved  lives  that  may  be  counted  by  hundreds  of  thousands ;  and  yet 
a  British  Government  ordered  the  removal  of  his  statue  from  one  of  our 
public  squares  in  order  to  give  place  to  that  of  a  successful  general !  Now, 
in  thus  expressing  myself,  I  would  not  have  it  thought  that  I  wish  to  dis- 
parage the  self-denying  career  of  a  soldier ;  none  will  yield  to  me  in  ac- 
Knowledging  the  debt  of  gratitude  we  owe  to  those  who  devote  their  lives 
to  the  cause  of  their  country,  and  who  are  prepared  to  bleed  and  to  die  in 
defence  of  it,  but  I  maintain  that  this  slight  to  the  memory  of  the  great 
Gloucestershire  sanitarian  will  be  condenmed  by  future  generations,  and,  in 
far  distant  times,  when  perchance  Macaulay*s  New  Zealander  shall  take  his 
stand  on  one  of  the  ruined  arches  of  London  Bridge,  an  enlightened 
posterity  will  consider  this  act  of  Vandalism  as  a  blot  upon  the  intelli- 
gence of  the  nineteenth  century.  If  the  shade  of  the  immortal  Jenner 
should  chance  to  hover  over  the  Temple  of  Sanitary  Science,  the  opening 
of  which  we  now  inaugurate,  it  may  console  itself  with  the  thought  that 
when  the  trophies  of  war  are  buried  in  oblivion,  and  the  valiant  deeds  of 
the  waiTior  are  perchance  effaced  from  the  page  of  history,  the  name  of  the 
sanitarian  Jenner  will  remain  indelibly  inscribed  in  letters  of  gold  on  the 
everlasting  roll  of  Fame  ! 

Hyjriene,  as  you  doubtless  are  aware,  is  the  art  of  preserving  health, 
and  is  that  branch  of  sanitary  science  which  embraces  the  physical  con- 
dition of  communities  and  of   individuals.     It  has  been  detined  by  Dr. 
Parlies  as  the  art  of  obtaining  the  most  perfect  action  of  body  and  mind 
during  as  long  a  period  as  is  consistent  with  the  laws  of  life.     In  other 
words,  it  aims  at   rendering   growth  more   perfect,  decay  le?s  rapid,  life 
more  vigorous,  death  more    remote.     This   art,  revived    in  our  days,  wiis 
practised  from  the  earliest  times.     The  writings  of  Moses  teem  with  ex- 
cellent hy^qenic  regulations,  and  Hippocrates,  the  father  of  medicine,  wrote 
treatises  ou  diet,  on  air,  and  on  water.     In  the  accounts  of  the  Greeks  and 
Romans,  the  constant  mention  of  gymnasia  and  of  baths  shows  the  im- 
portance they  attached  to  them,  and  would  lead  to  the  inference  that  the 
practical  application  of  the  principles  of  public  health  was  iutimately  con- 
nected with  the  hijrh  state  of  civilisation  to  which  these  countries  rose.     It 
was  not,  however,  till  quite  recently  that  the  attention  of  the  English  public 
hfis  been  called  to  the  importance  of  Hygiene,  and  I  must  think  that  one  of 
the  principal  means  of  enlightening  the  public  mind  upon  this  as  upon  so 
many  other  matters,  is  the  periodical  assembling  in  our  large  centres  of  that 
society  which  is  now  honouring  Norwich  with  its  presence. 

I  believe  it  is  impossible  to  over-estimate 'the  importance  of  these  Con- 
gresses, and  I  believe  that  England's  greatness  depends  much,  very  much, 
upon  the  fact  that  while  other  nations  have  been  wasting  their  time  and 
spending  their  treasure  upon  those  arts  and  sciences  which  tend  to  destroy 
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life,  we,  on  the  other  hand,  by  the  enjoyment  of  the  inestimable  blessing  of 
peace,  have  been  spending  our  time  in  cultivating  those  arts  which  tend  to 
prolong  life,  and  to  make  that  life  more  agreeable  to  its  possessor  and  more 
useful  to  society.  As  an  illustration  of  this,  I  would  observe  that  at  a 
former  meeting  of  the  Social  Science  Congress,  the  daily  reports  of  the 
proceedings  in  the  newspapers  were  to  be  read  side  by  side  widi  painfully 
sensational  news  thus  headed :—" More  fighting  before  Paris!"  "News 
from  Paris  by  a  Carrier  Pigeon ! "  Now  I  would  say,  *'  Look  on  this 
picture  and  look  on  that."  The  mitrailleuse,  the  needle  gun,  the  monster 
cannon,  and  other  deadly  weapons  have  done  their  infernal  work,  and  have 
hurried  off  thousands  of  human  beings  from  this  earthly  stage,  and  victory 
— so-called  glory — has  been  the  lot  of  one  of  the  contending  parties.  To 
the  eye  of  the  philosopher  and  of  the  philanthropist,  all  this  is  only  the 
triumph  of  physical  force — it  may  be  the  triumph  of  might  against  right. 
Let  us  congratulate  ourselves  that  we  live  in  a  countir  where  we  have 
leisure  and  opportunity,  by  means  of  such  Congresses  as  that  which  is  now 
assembled  in  this  city,  of  studying  those  means  and  appliances  by  which 
human  life  can  be  prolonged,  not  aestroyed,  and  let  us  be  thankful  that  we 
can  apply  to  ourselves  the  words  which  I  have  seen  written  in  letters  of  gold 
on  the  walls  of  the  lecture  hall  of  a  celebrated  medical  school  :— 

"  Ad  csedes  homiDam  prisca  ampliitheatra  patebant 
Ut  longum  di scant  vivere,  nostra  patent. 

Let  us  by  studying  the  b'est  means  of  properly  ventilating  our  houses,  of 
draining  our  towns,  of  disposing  of  our  sewage,  of  ensuring  a  free  supply  of 

Sure  water  and  of  unadulterated  food — let  us  show  the  value  we  set  upon 
uman  life,  and  our  sense  of  obligation  to  the  God  who  gave  it. 
If  time  permitted,  I  should  like  to  enquire  how  far  Sanitary  Science  is 
carried  out  in  Norwich.  One  of  our  great  authorities,  Dr.  Rumsey,  says 
that  the  destructive  influences  at  work  in  the  dwelling-places  of  the  million 
include  soil-poisoning,  water-poisoning,  and  air-poisoning.  Now  these  three 
causes  of  disease  may  all  be  advantageously  studied  in  connection  with  the 
question  of  the  Utilisation  of  Sewage,  a  subject  which  at  this  crisis  is  fraught 
with  80  much  interest  to  the  inhabitants  of  this  city,  who  have  neglected 
no  effort  to  secure  those  sanitary  conditions  of  eflectual  drainage  which  the 
latest  scientific  discoveries  would  seem  to  enjoin ;  and  our  local  authorities 
can  be  fairly  vindicated  from  the  imputation  of  supineness  with  regard  to 
this  important  matter.  They  have  fully  recognised  the  undesirability  of 
pouring  liquid  sewage  into  our  rivers  and  streams,  to  the  destruction  of 
comfort,  and  to  the  prejudice  of  health,  and  they  have  shown  themselves 
willing  to  incur  any  reasonable  trouble  and  expense  to  prevent  the  sewage 
from  thus  polluting  our  water-courses.  In  prosecuting  our  sewerage  works, 
engineering  difliculties  of  a  most  formidable  character  have  been  encoun- 
tered and  successfully  overcome,  but  I  regret  to  say  that  our  gigantic  works, 
when  they  seem  just  at  the  point  of  completion,  have  been  interrupted  by 
fresh  difficulties  quite  unforeseen.  So  little  seems  to  be  really  known  as  to 
the  best  means  of  disposing  of  human  excreta,  that  I  think,  and  this  opinion 
is  shared  by  many  others,  that  the  question  should  be  dealt  with  rather  as 
an  imperial  than  as  a  loccU  measure,  and  that  individual  towns  should  be 
spared  the  heavy  expense  of  making  experiments  for  the  benefit  of  the  whole 
civilised  world.  I  rejoice  to  find  that  this  question  will  form  a  prominent 
feature  in  the  Health  Section  of  the  Congress,  and  the  recent  investigations 
of  Mr.  Alfred  Smee  on  the  supposed  danger  of  sewage  irrigation,  and  on  the 
outbreak  of  typhoid  fever  iu  Marylebone,  render  it  extremely  desirable 
that  the  Congress  should  not  separate  without  endeavouring  to  decide  the 
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question  as  to  whether  the  application  of  the  liquid  excreta  of  towns  to  land 
on  the  irrigation  syRtem,  is  a  safe  and  perfect  wa^  of  disposinff  of  it. 

Having  thus  far  considered  the  science  of  Hygiene  in  the  abstract,  let  me 
say  a  few  words  about  this  Exhibition.  One  of  the  declared  objects  of  this 
Conflress  is  to  afford  all  those  persons  who  are  engaged  in  the  various  efforts 
for  tne  improvement  of  the  people  an  opportunity  of  learning  what  others 
have  done,  of  effecting  a  free  interchange  of  ripe  experience,  and  of  mutually 
profiting  by  the  criticism  of  cultivated  minds.  Buckle  says,  that  ^  one  oi 
the  reasons  why  civilisation  made  so  littie  progi'ess  in  ancient  times  was, 
that  the  knowledge  of  an  invention,  or  a  discovery  made  in  one  place,  stood 
little  or  no  chance  of  being  communicated  to  another.''  By  means  of  the 
Exhibition  we  inaugurate  this  morning,  the  inhabitants  of  this  district  and 
-the  visitors  to  this  Congress  are  made  acquainted  with  the  latest  improve- 
ments in  Social  Science,  or  in  that  department  of  it  which  has  reference  to 
sanitary  and  educational  matters,  known  to  the  civilised  world. 

It  is  not  for  me  to  enter  into  any  details  respecting  the  contents  of  this 
Exhibition.  Suffice  it  to  say  that  short  explanatory  addresses  will  be  given 
by  competent  persons  each  day.  A  glance  round  this  building  will  show 
you  that  the  committee  who  have  initiated  this  movement,  whilst  im- 
pressed with  the  importance  of  attention  to  the  Hygiene  of  the  body,  have 
not  neglected  that  of  the  mind,  fully  recognising  the  mutual  dependence  of 
the  one  upon  the  other,  and  the  impossibility  of  dissociating  the  two.  The 
importance  of  securing  the  mens  saiia  in  corpore  sano  has  thus  not  been  over- 
looked, and  I  need  not  say  that  any  svstem  of  Hygiene  which  ignored  the 
education  and  cultivation  of  the  mind  would  be  imperfect,  for  the  body  is 
affected  by  every  mental  and  moral  action,  and  the  mind  is  profoundly  in- 
fluenced by  bodily  conditions.  Amongst  the  various  publications  exhibited, 
I  would  call  your  especial  attention  to  a  series  of  tracts  published  by  the 
Ladies'  Sanitary  Association,  a  society  of  which  I  cannot  speak  too  highly, 
and  which  I  believe  is  doing  an  incalculable  amount  of  good,  by  diffusing 
sanitary  information  in  a  cheap  and  popular  form. 

Several  of  the  peripatetic  societies  which  constitute  such  a  powerful  lever 
for  good  in  this  age  of  progress  have  in  their  turn  visited  this  locality ;  we 
have  had  the  honour  of  receiving  the  Church  Congress,  the  British  Asso- 
ciation, the  Archscoiogical  Society,  &c.,  but  this  is  the  first  time  that  we  are 
privileged  to  receive  the  Social  Science  Congress,  which  is,  perhaps,  the  most 
practical  of  nil  such  organisations  for  the  furtherance  of  human  good,  dealing, 
as  it  does,  with  matters  of  primary  and  daily  importance  which  concern 
alike  the  prince  and  the  peasant. 

I  now,  therefore,  declare  this  Exhibition  opened,  and  beg*  you  to  allow 
me,  in  the  nanie  of  my  fellow  citizens,  to  bid  you  all  a  cordial  and  hearty 
welcome  to  the  good  old  cit}'  of  Norwich. 
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REPORT  OF  THE  MANAGING  COMMITTEE  OF  THE  SANITARY 
AND  EDUCATIONAL  EXHIBITION  TO  THE  COUNCIL. 

rB  Manaffing  Committee  have  much  pleasure  in  reporting  that  the  Exhi- 
bition 01  Sanitary,  Educational,  and  Domestic  Appliances,  held  in  the 
Drill  Hall,  during  the  recent  Congress,  was  a  great  success.  The  Exhibition 
was  based  upon  the  experiment  so  succ/cssfully  tried  at  Leeds  in  I87I, 
which  was  the  first  of  its  kind,  and  the  amount  of  interest  taken  in  it  by 
the  public  offered  encouragement  for  another  similar  attempt.  The 
city  of  Norwich  was  considered  a  place  highly  suitable  for  such  an 
Exhibition,  and  the  Council  of  the  Association  in  the  early  part  of  the  year 
sanctioned  the  organisation  of  the  undertaking,  by  appointing  this  Com- 
mittee to  conduct  Its  management.  Hitherto  the  scope  of  the  Exhibition 
had  been  confined  to  sanitary  appliances  principally,  but  on  the  representa- 
tion of  the  Rev.  Canon  Howell  the  educational  was  added  to  the  sanitary 
and  domestic,  and  in  this  a  new  and  important  feature  was  combined. 

The  object  of  the  Exhibition  was  to  bring  under  the  notice  of  the 
public  generally,  and  particularly  those  who  were  interested  in  social, 
sanitary,  and  educational  questions,  the  latest  scientific  appliances  for 
improving  the  public  health  and  promoting  education.  Among  these  may 
be  mentioned  all  matters  relating  to  architectural  and  sanitary  engineering, 
warming  and  ventilation,  heating  and  cooking,  water  supply,  sewage  and 
drainage,  food,  disinfectants,  hygiene  in  clothing,  and  other  things  relating 
to  the  prevention  of  disease  and  preservation  of  health ;  models  of  buildings, 
school  furniture,  books  and  other  articles  used  in  teaching,  and  all  sorts  of 
appliances  appertaining  to  the  advancement  of  sanitary  science,  the  pro- 
motion of  education,  and  the  improvement  of  the  health  and  domestic 
comfort  of  the  community  at  large. 

A  mere  nominal  charge  was  made  for  space  and  admission,  just  sufiicient 
to  cover  the  costs  of  making  the  necessary  arrangements  and  defraying  the 
working  expenses,  and  the  whole  vvas  undertaken  subject  to  regulations  and 
conditions  approved  by  the  Executive  Committee  of  Council. 

The  Committee  have  to  thank  Major  Du  Cane,  Chairman  of  Directors  of. 
the  Convict  Prison  Board,  for  kindly  placing  at  their  disposal  several  models 
of  prisons,  showing  difierent  systems  of  warming,  ventilation,  and  interior 
arrangements.  Mbo  the  Board  of  Works  for  models,  nlans,  drawings,  and 
photographs  of  the  Metropolitan  Main  Drainage  and  public  works ;  and  the 
National  Lifeboat  Society,  and  individuals  who  favoured  the  Committee 
with  the  loan  of  models  for  display. 

For  the  cost  of  transit  and  other  expenses  connected  with  articles  sent 
for  gratuitious  exhibition  the  Committee  desire  to  return  their  thanks  to  the 
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Local  Executive,  at  Norwich,  for  their  liberality  in  granting  15/.  for  this 
purpose. 

The  large  and  spacious  Drill  Hall  was  placed  at  the  serrice  of  the 
Committee  (with  the  sanction  of  the  Government)  by  the  Commanding 
OiHcer,  for  which  the  thanks  of  the  Congress  at  the  concluding  meeting  were 
given.  The  Hall  was  admirably  adapted  for  the  purpose ;  tne  number  and 
bulk  of  articles  were  just  enough  to  hll  it;  and  it  is  gratifying  to  the  Com- 
mittee to  be  able  to  congratulate  the  Council  upon  the  success  of  the 
experiment,  and  the  instructive  and  interesting  display  of  useful  and 
scientific  objects. 

The  Exhibition  was  open  from  the  2nd  of  October  till  the  llth,  and  it 
is  computed  that  upwards  of  20,000  persons  visited  the  Exhibition.  The 
sum  01  86/.  was  taken  at  the  doors,  and  about  the  same  amount  for  space. 
This  has  just  sufficed  to  pay  all  charges  and  working  expenses;  and  this 
year  as  far  as  funds  are  concerned  the  Association  will  not  realise  any 
profit.  But  indirectly  the  Congress  has  been  a  considerable  gainer  by  the 
Exhibition,  inasmuch  as  the  Committee  have  reason  to  know  that  the 
Exhibition  contributed  in  no  small  degree  to  the  success  of  the  Congress. 
The  Committee  therefore  feel  that  such  an  Exhibition  is  a  valuable 
auxiliary  at  the  time  of  the  Congress  to  the  ordinary  business  and  discus- 
sions of  the  Departments,  and  they  hope  that  the  "Council  will  not  lose 
sight  of  an  opportunity  in  future  of  promoting  similar  displays. 

The  Exhibition  was  opened  by  Dr.  Bateman,  the  Sheriff  of  Norwich, 
who  honoured  the  Committee  by  delivering  a  short  address  a  propos  of  the 
occasion.  On  each  succeeding  day  addresses  were  delivered  in  the  Hall  bv 
frentlemen  thoroughly  competent  to  handle  the  subjects  they  took  in  hand. 
These  were  as  follows : — 

1.  On  Sanitary  Engineering  and  Architecture,  by  Edward  Board- 
man,  Esq. 

2.  On  School  Hygiene,  by  William  Hardwicke,  Esq.,  M.D. 

3.  On  Food  and  Cooking  Arrangements,  by  Charles  Williams,  Esq., 
jVI.K.C.S. 

4.  On  the  Composition  of  Waters  and  on  Disinfectants,  by  Francis 
Sutton,  Esq.,  F.C.S. 

5.  On  Warming  and  Ventilation,  by  W.  J.  Stark,  Esq. 

These  instructive  lectures  were  listened  to  with  great  attention  by  a 
large  proportion  of  the  visitors,  and  the  Committee  have  to  thank  the 
lecturers,  through  the  Council,  for  their  valuable  services. 

In  accordance  with  a  resolution  passed  at  the  Leeds  Exhibition,  that  it 
would  add  importance  and  value  to  any  future  Exhibition  held  under  the 
auspices  of  the  Association,  if  competent  judges  in  their  respective  depart- 
ments were  formed  among  Members  of  the  Congress,  for  the  purpose  of 
carefully  examining  and  pronouncin?  an  opinion  as  to  the  excellence  of  the 
exhibits,  and  with  power  to  grant  a  Certificate  of  Approval,  the  Committee 
appointed  adjudicators  to  examine  and  report  on  the  excellence  in  display 
only  of  the  various  exhibit*.  These  functions  were  undertaken  and  performed 
by  gentlemen  of  undoubted  qualifications,  and  the  following  were  awarded 
Certificates  of  Merit : — 

Warming  and  VcntUatwti, 

J.  L.  Bacon  &  Co.,  4/6  New  Oxford  Street,  London. 

D.  &  E.  Bailey,  272  High  Holborn.  London. 

Barnanl,  Bisliop,  &  Barnanl,  Norwich. 

Colnmn  &  Glendenniiig.  Norwich. 

DcTwcnt  Foundry  Company.  Derby. 

James  Howorth,  Victoria  Works,  Farn worth. 
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Baldwin  Latham,  C.E.,  7  Westminster  Chambers,  London. 

Macalhim  &  Co.,  3  Great  Winchester  Street  Buildings,  London, 

John  Parlour,  Rodwell  Street,  Norwich. 

Piper  &  Theobald,  Norwich. 

Boisser  &  Russell,  118  Dorset  Street,  Fleet  Street,  London. 

Verity"  Brothers,  28  Bishop's  Rojid,  Paddington. 

Thomas  Waller,  47  Fish  Street  Hill,  London. 

Domestic  Appliances  and  Cooking  Apparatus. 

Bell  &  Co.,  490  Oxford  Street,  London. 
J.  H.  Bly,  Vauxhall,  Yarmouth. 
Davis  &  Son,  87  York  Street,  Westminster. 
George  Kent,  199  High  Hoi  born,  London. 
Silver  &  Co.,  67  Cornhill,  London. 
Walker  &  Co.,  64  London  Wall,  London, 

Sanitary  Architecture, 

C.  J.  C.  Bailey,  The  Pottery,  Fulham. 

Burgh  Castle  Portland  Cement  Company,  Great  Yarmouth. 

Cleveland  Slag-working  Company,  Midcfiesborough. 

H.  H.  Collins,  5  Queen  Street,  Cheapside,  London. 

Doulton  &  Co.,  Grove  Koad,  Victoria  Park,  London. 

Doulton  &  Co.,  High  Street,  Lambeth. 

Benjamin  Edgington,  2  Duke  Street,  London  Bridge,  London, 

William  Hardwicke,  M.D.,  Park  Place,  Paddington. 

Howard  &  Sons,  Bemers  Street,  London. 

J.  F.  Meakin,  84  Baker  Street,  Portman  Square,  London. 

Sanitary  Engineering. 

Bacon  &  Co.,  476  New  Oxford  Street,  London. 
R.  W.  R.  Birch,  Watton,  Norfolk. 
Joseph  Blackmoro,  Stockport  Road,  Manchester. 
John  Borwell.  Britannia  Foundry,  Burton-on-Trent, 

D.  T.  Bostel,  Ship  Street,  Brighton. 

Carbon  Fertilizer  Company,  31  Palmerston  Buildings,  London, 

Henry  Dean,  Southam,  Rugby. 

Doulton  &  Co.,  High  Street,  Lambeth. 

Doulton  &  Co.,  Grove  Road,  Victoria  Park,  London. 

John  Duthie,  Preston. 

General  Sewage  and  Manure  Company,  2  Victoria  Street,  London. 

McNeil  Greig,  107  Adrian  Terrace,  Redcliffe  Estate,  London. 

W.  B.  Head,  138  High  Street,  Notting  Hill,  London. 

George  Jennings,  Palace  Wharf,  Stangate,  Lambeth. 

Joseph  Jobson,  Derwent  Foundry,  Derby. 

Lambert  &  Sons,  Short  Street,  New  Cut,  London. . 

Baldwin  Litham,  C.E.,  7  Westminster  Chamberp,  London. 

Malcolm  McLeod,  69  Bridge  Street,  Manchester. 

John  Maxwell,  2  Westminster  Chambers,  London, 

G.  Nelms,  Woodstock,  Oxon« 

John  Parker,  Woodstock,  Oxon. 

Peat  Engineering-Sewage  Filtration  Company,  160  Leadenhall  Street,  London 

Thomas  Penn,  40  Westbury  Street,  Wandsworth  Road,  London. 

R.  31.  Phipson,  Surrey  Street,  Norwich. 

Sanitar}'  &  Economic  Manure  Company,  6  St.  Ann's  Square,  Manchester. 

Filters, 

George  Busse,  63  Hatton  Ganlen,  London. 
George  Cheavin,  Boston,  Lancashire. 
Doulton  &  Co.,  Lambeth. 
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George  Kent.  199  High  Hollwrn,  London. 

London  and  General  Water  Purifying  Company,  157  Strand,  london. 

A.  Pank  &  Son,  Norwich. 

Disinfectants, 

F.  C.  Calvert.  Mancliester. 

Eureka  and  Chlorozone  Fluid  Company,  8   George  Street,   Sloane  Square, 

London. 
T.  W.  Garrard,  University  College  Hospital,  London. 

Food. 

T.  F.  Blanchflowor  &  Sons,  Great  Yarmouth. 

J.  &  J.  Colman,  Norwich. 

English  Condensed  Milk  Company,  Aylesbury. 

Geyelin  &  Co.,  Argyle  Square.  London. 

Goundry  &  Co.,  13  Coopers  Row,  London. 

Hewit«on  &  Co.,  17  Harp  Lane,  London. 

J.  L.  Johnston,  Eilinhurgh. 

McCall  &  Co.,  137  Houndsditch,  London. 

John  Picaril  &  Son.  140  Strand,  London. 

D.  Tallcrman,  113  Cannon  Street,  London. 

Hygiene  in  Dress. 

Dowio,  Son,  &  Marshall,  455  Strand,  London. 
Nicholl,  Donald,  &  Co.,  Paternoster  Bow,  London. 
Eugene  Rimmel,  96  Strand,  London. 

Sewing  Machines. 

Newton,  Wilson,  &  Co.,  144  High  Holborn,  London. 

*  Singer'  Manufacturing  Company,  147  Cheapside,  London. 

Wlioelcr  &  Wilson,  9  Ix)ndon  Street,  Norwich. 

School  Furniture  and  Edncationcd  Appliances. 

T.  J.  AUniJUi,  463  Oxford  Street.  London. 

William  Collin,  Sons.  &  Co..  Warwick  S<]uare,  Lomlon. 

Colman  &  Glondennin«jr,  Norwirh. 

(t.  M.  IJamnur.  108  St.  Martin's  Lane,  London. 

G.  !•].  Ila-svi's,  Norwicli. 
Jarrold  &  Son.s,  Norwirli. 

Dr.  Liebrcich,  St.  Tliomas's  Ilo.spital,  I/ondon. 

Thomas  Murl»v,  32  IJouvtTio  Street,  London. 

T.  Nelson  &  Suns.  JIoj>e  Park.  Kdinbur^h. 

John  Yeats.  IJj.I)..  1  Soiitli  Hnildings,  Clapham,  London. 

The  adjiidicntors  estimated  in  accordance  with  instructious  receivcni 
from  the  Committee,  viz.,  that  in  jiidgiujr  of  the  respective  articles  their 
decisions  should  be  guided  by  the  abstract  merit  of  the  article,  and  not  bv 


comparison  with  others  in  the  same  class. 
Forms  of  Certificates  of  Merit  1 


for  excellence  in  display  are  accordingly 
prepared  for  distribution. 

At  a  meeting  of  the  Exhibitors,  held  in  the  Hall,  the  following  resolu- 
tions were  passed : — 

''  1st — That  the  best  thanks  of  the  Exhibitors  be  presented  to  the  Rev. 
Canon  Howell  and  Dr.  Ilardwicke,  and  the  Committee  of  the  Sanitary  and 
Educational  Exhibition,  fur  the  exertions  they  have  made  to  render  the 
Exhibition  so  successful  as  it  has  proved. 

'•  2nd — That  the  Exhibitors  at  the  Sanitary  and  Educational  Exhibition 
wish  to  express  their  sense  of  the  indefatigable  exertions  of  Mr.  James 
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BobinsoD,  Secretary  to  the  Managing  Committee ;  and  it  is  their  desire 
that  this  expression  of  opinion  should  be  specially  brought  under  the  notice 
of  the  Council  of  the  Social  Science  Congress,  as  they  feel  that  the  success 
of  the  Exhibition,  and  the  satisfaction  given  to  the  Exhibitors^  is  in  a  great 
measure  due  to  his  praiseworthy  efforts.'' 

These  resolutions  haying  been  passed,  the  Chairman  expressed  himself  as 
follows : — 

"  Those  of  the  Exhibitors  who  were  present  with  him  at  the  Leeds 
Exhibition  of  1871  must  be  particularly  struck  with  the  great  advance 
made  in  the  Norwich  Exhibition,  the  financial  success  of  which  must  be 
particularly  gratifying  to  those  who  were  pioneers  of  the  movement.  As 
this  Exhibition  had  proved  such  a  success,  we  might  look  forward  to  the 
Glasgow  meeting  next  year  with  very  sanguine  expectations.  There  was 
no  doubt  that  the  mutual  advantages  to  be  derived  from  the  addition  of  the 
Exhibition  to  the  Social  Science  annual  fathering  were  considerable,  and  it 
was  of  great  importance  to  attract  practical  men  to  scientific  meetings.'' 
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REPORT    TO    THE    CONCLUDING    GENERAL    MEETING    OF 

MEMBERS    AND    ASSOCIATES. 

ON  the  termination  in  this  city  of  the  Seventeenth  Annual  Congress  of 
the  Association,  the  Council  have  to  report  that  the  arrangements  made 
by  the  local  executive  have  been  carried  out  to  the  perfect  satisfaction  of  all 
parties,  and  that  the  proceedings  of  the  various  departments  have  been  most 
important  and  interesting.  The  congress,  both  in  point  of  number  attending, 
ana  the  nature  of  the  business  transacted,  has  been  highly  successful,  and 
in  this  the  Council  feel  that  they  are  mucn  indebted  to  the  local  secretaries 
for  their  untiring  zeal  and  activity. 

The  Council  have  to  report  that  the  Sanitary  and  Educational  Exhibition 
held  at  the  Drill  Hall,  kindly  placed  at  the  service  of  the  Association  by 
Colonel  Boileau,  has  been  a  great  success,  and  has  far  exceeded  their  most 
sanguine  expectations. 

The  Council  have  to  tender  their  best  thanks  to  the  followinpp  for  the 
kind  and  generous  spirit  in  which  tbcy  have  responded  to  the  requirements 
of  the  Association: — 

'<  To  the  Bishop,  for  his  sermon ;  the  Mayor  and  Corporation,  for  use  of  St. 
Andrew's  Hall,  Guildhall  Free  Library  ;  to  Dean  and  Chapter,  for  granting 
use  of  Catiiedral  for  sermon ;  to  the  Executive  Committee,  local  and  as- 
sistant secretaries,  for  their  arrangements ;  to  Messrs.  Gumey  &  Co.,  for 
the  use  of  Crown  Bank  as  reception  room;  to  Colonel  Boileau  and 
officers  of  1st  Norfolk  Rifle  Volunteers,  for  the  use  of  Drill  Hall;  to 
the  Sheriff,  for  his  inaugural  address  at  the  Drill  Hall,  and  to  the 
other  gentlemen  who  have  delivered  addresses  there ;  to  the  Chairman  of 
Public  LibraiY ;  to  the  Managers  of  Prince's  Street  School  Room ;  to  the 
Mayor  and  Miss  Bignold,  for  their  hospitable  reception  at  the  soir^,  and 
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to  all  who  have  thrown  open  their  houses  for  hospitality  to  members  of 
conjp^ss;  to  the  Lord  Lieutenant,  Lord  Stafford,  and  Marchioness  of 
Lothian,  for  throwing  open  their  houses  and  parks  to  visitors;  to  the 
Chairman  and  Committee  of  the  Museum ;  to  manufacturers  who  have  kindly 
permitted  their  factories  to  be  visited ;  to  the  Conductor  and  singers  who 
added  to  the  pleasure  of  the  congress  by  their  performances  at  the  soiree  ; 
and  to  ladies  and  gentlemen  for  loan  of  paintings." 


JURISPBUDEKCE  DEPARTMENT. 

International  and  Municipal  Law  Section. — ^The  following  subjects 
have  been  considered  in  this  department: — ^The  Asmmilation  of  English 
and  Foreign  Commercial  Law ;  the  Supreme  Court  of  Judicature  Act ;  the 
Method  of  Framing  and  Passing  Acts  of  Parliament ;  Church  Patronage ; 
the  Marriage  Laws ;  the  Transfer  of  Land ;  the  Law  relating  to  Agricul- 
tural Tenancies;  an  International  Code,  and  International  Arbitration;  and 
the  Law  relating  to  Juries. 

The  reading  of  papers  on  the  above  subjects  was  followed  by  interesting 
discussions.  The  advantage  of  an  assimilation  of  Euglish  and  foreign  com- 
mercial law  was  fully  recognised,  assuming  it  to  be  practicable;  and  it 
seemed  to  be  the  opinion  of  the  section  thal^  so  far  as  regards  bills  of  ex- 
change, a  reform  in  this  direction  might  be  effected  without  difficulty.  On 
the  method  of  framing  and  passing  Acts  of  Parliament,  the  section  seemed 
to  be  of  opinion  that  Bills  should  at  some  stage  of  their  passing  through  the 
Legislature,  be  submitted  for  criticism  to  a  committee  appointed  for  the 
purpose,  before  being  allowed  to  paas  into  law.  With  regard  to  the  law 
relating  to  agricultural  tenancies,  the  majority  of  the  speakers  recognised 
the  justice  of  the  tenant*s  claim  for  unexhausted  improvements  eifected  by 
himself,  in  case  of  eviction  by  the  landlord.  In  the  discussion  which  fol- 
lowed the  paper  on  the  jury  laws,  there  appeared  to  be  an  unanimous 
opinion  of  tne  desirability  of  putting  lodgers  on  the  jury  list,  and  especially 
those  who  might  not  be  following  any  occupation,  but  might  be  living  on 
private  means.  The  facilities  for  a  composite  jury,  as  proposed  by  the  Bill 
of  the  Attorney-General  of  last  session,  were  generally  approved  of;  as  was 
also  a  suggestion  that  the  jurors  for  the  sittings  in  l^ondon  and  Middlesex 
should  be  summoned  from  a  common  metropolitan  area  and  not  from  the 
county  of  Middlesex  and  city  of  London  alone. 

Rein'ession  of  Cmne  ^Section. — The  special  subjects  discussed  in  this 
section  were : — The  punishment  of  young  persons  under  eighteen  :  the 
administration  of  justice  in  quarter  and  petty  sessions ;  and  the  system  of 
discipline  in  county  and  borough  priv«<on9. 

\  oluntary  papers  were  also  read  on  prison  industry  and  discipline  ;  the 
treatment  of  prisoners  before  trial ;  the  treatment  of  life-sentenced  prisonei"S ; 
the  causes  and  prevention  of  crime ;  and  on  Indian  prisons.  Discussions 
followed  after  every  paper.  The  opinion  of  the  section  seemed  to  be  that 
industrial  labour  could  be  adopted  m  the  cases  of  prisoners  undergoing  lon-r 
sentences,  but  that  in  short  sentences  there  was  not  sufficient  time  to  teach 
a  prisoner  a  trade  well  enough  for  it  to  be  of  use  to  him.  That  *^  prison 
laoour  ought  to  be  productive,"  was  an  opinion  expressed  by  more  than  one 
speaker. 

At  the  close  of  the  discussion  on  prison  discipline,  it  was  resolved  unani- 
mously : 

"  That  this  section  recommend  to  the  Council  to  consider  the  propriety  of 
applying  to  the  Secretary  of  State  for  the  issue  of  a  Koyal  Commission  to 
enquire  into  the  discipline  and  management  of  county  and  borough  prisons." 
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After  the  discnsaioD  of  Ur.  Sheridtia's  paper,  on  "  the  Trastment  of 
FrisonsTB  befnie  Tiiol,"  it  wm  reoohed  uiifmimoualj, — 

"That  this  section,  deeply improMed  hj  the  gre&t  injustice  uuBed  bj 
exiating  urangemente  for  the  cualodjr  of  untried  priseners,  recommend  to 
the  Conndl  of  the  Social  Science  Assodntion  to  support  Mr.  Sheridan  in 
the  introductioQ  of  hia  Bill  into  Parliament  to  meet  the  case  of  priaonera 
before  trial." 

EDUCATION    SEPABTltENT. 

The  question  whether  the  Uoivereitiea  could  examine  Sunday  Schools 
and  Sunday  teachere  and  provide  a  trainine'  for  aecondary  teachers,  was 
discuesed ;  but  there  seemed  to  be  a  genenJ  opinion  that  tbe  UnivereitieB 
had  alr^y  so  much  work  on  theirown  handa,  that  exen  if  it  were  thought 
advisable,  they  could  hardly  undertake  so  eitenidve  a  duty.  It  was  further 
anggested  that  the  pressing  need  of  an  extended  curriculum,  and  the  large 
Bcnemes  of  onivernty  reform  still  necessary,  would  probably  eive  them  suf- 
fkdent  occupation  for  along  while.  Tbe  second  question  was  hardly  touched 
upon,  except  in  the  paper  of  the  Rev.  -L.  Brereton. 

Tbe  large  prepoDoerance  of  opinion  e:^ibited  by  the  meeting  in  favour 
of  the  arguments  in  Miss  Jex  Blake's  paper  for  tbe  admission  of  women  to 
medical  education  and  medical  degrees,  lenda  to  the  hope  that  in  a  short 
time  tbe  arbitrary  reatiictions,  which  do  not  seem  to  depend  on  the  law  of 
the  land,  but  on  the  will  of  certain  examining  bodies,  may  be  swept  away. 
Though  the  section  was  not  unanimous,  there  was  a  general  preponderance 
of  opinion  that  women  were  at  least  entitled  to  prove  themselves  unfit. 

The  question  of  the  higher  education  of  women  found  able  exponents  in 
Ura.  Grey  and  Miss  Beale,  who  urged  the  need  of  systematic  ecuication  in 
well-directed  schools,  to  be  supplemented  by  lectures  for  those  who,  having 
paaaed  the  school  age,  wished  to  proeecute  their  studies  further.  The  subject 
of  education  by  correspondence  was  touched  upon  by  more  than  one  speaker. 
Tbe  Council  will  be  glad  to  learn  that  the  question  was  discussed  with  an 
eameBtcess  and  vigour  worthy  of  the  importance  of  the  subject,  and  with  a 
general  unanimitr  in  favour  of  giving  tbem  further  opportunities. 

Mies  Hubbard's  paper  on  elementary  teaching  as  a  profession  for  ladies, 
-was  directed  to  show  that  the  college  inaugurated  at  Chichester  for  their 
training  supplied  a  real  need.  The  influence  of  a  more  highly  educated  class 
of  women  in  the  elementary  schools  cannot  be  over-estimated.  At  the 
leading  of  a  paper,  Canon  Howell  communicated  an  otTer  to  pay  half  the 
eipenaea  of  any  candidate,  the  daughter  of  a  clergyman,  who  should  be 
deemed  exceptionally  deserving. 

Papers  were  read  by  Sir  T.  Fowelt  Buxton,  and  Mr.  Blake-Humphrey, 
<ai  the  co-existence  of  School  Boards  and  voluntary  schools.  Ditterent 
Opinions  were  expreased  as  to  the  system  of  education  which  would  ulti- 
mately be  developed,  but  it  was  generally^  conceded  that  for  aome  yeora  the 
two  systems  must  and  ought  to  go  on  side  by  side,  and  prove  the  results 
which -they  were  able  to  produce  in  towns  and  country  districts  respectively. 

On  the  question  of  the  best  way  of  reaching  the  hitherto  untouched 
portionsof^e  people,  the  Arab  class  in  our  laree  towns,  two  different  views 
were  advocated.  Miss  Carpenter  urged  that  these  children  must  be  with- 
drawn from  home  contamination  by  the  establishment  of  day  schools,  in  which, 
-liesides  industrial  training,  food  should  be  provided  for  the  children.  Mr. 
Lambert,  on  the  other  hand,  wbo  thought  that  such  schools  would  tend  to 
demoralise  the  parents  by  taking  their  just  buidena  awa^,  proposed  the 
creation  of  a  kind  of  third  class  of  elementary  schools,  which  should  be  a 
tiaining  ground  for  the  national  schools.  These  schools  would  have  a  aemi- 
penal  cnwacter,  and  consequently  the  deure  to  rise  from  them  would  be  the 
X  X 
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greatest  incecitire  to  exertion,  whilst  the  fenr  of  being'  sent  to  them  wouU^ 
cOQteBt  the  irreffularity  of  the  children  in  the  ordinai7  d«aa  schools.     Th*  ' 
(liscussinD,  which  fell  wide  of  the  mark,  touched  neither  of  the^  viewi, 
except   in  BO   far   as   there  seemed  a  decided  opiuioa   expressed   againtt 
giving  these  echuols  a  special  eleemo^ynnry  character,  whilst  no  objection* 
were  urged  against  a  general  system  of  free  sehools. 

The  report  of  the  proceedings  of  the  section  will  not  be  complete  without 
mention  of  the  papers  on  commeri^ial  educatign,  bj  Dr.  Yeats ;  on  the  higher 
education  of  the  blind,  bj  Commander  Dawson ;  and  t«vo  papers  on  educa- 
tion in  India,  by  C.  Menasochio  Ijnb  and  Mutu  Coomara  Swamv. 

A  long  discussion  followed  two  papers  by  Mr.  T.  M.  G.  Meiklejohn  tad 
Mr.  C.  H.  Lake,  on  the  elfects  of  the  pressure  of  competitive  examinatiai] 
upon  education.  The  dangers  of  undue  com petitdon,  both  by  its  effects  oo 
education  and  as  a  means  of  selection  for  public  serrice,  were  muoli  ineiBted 
upon,  but  no  means  were  sug^sted  for  iiltogether  supeiseding  it. 

A  paper  was  read  by  Mr.  Joseph  Payne  on  the  unsatisfiKtory  reanlts  ot 
oat  primary  instruction.  The  fact  of  the  present  tow  Btat«  of  instructicn 
was  admitted,  though  various  views  were  held  regarding  the  working  of 
the  mtem.  _ 

l^e  Rev.  Dr.  Raven  also  read  a  piiper  on  the  admission  of  boys  GrtVifl 
elementai'y  schools  into  grammar  schools,  which  was  fully  approved.  -■ 


On  the  first  special  questioD,  "  Administrative  areas  for  sanitary  pa- 
poses,"  papers  were  read  by  Mr.  Lewis  Angoll,  C.E.,  and  by  Dr.  Carpei]l«p. 
Forcible  arguments  were  submitted  in  favour  of  large  and  even  ooun^ 
areas  of  sanitarf  administration,  as  tending  to  secure  better  locid  antbon- 
ties  as  well  as  the  best  qualiSed  officers  of  health,  and  the  chief  abjecliou 
urged  to  such  large  areas  were  that  the  salaries  of  these  high-class  officen 
would  alarm  ratepayers  and  eicite  opposition.  On  the  whole,  it  was  con- 
sidered that  more  experleuce  was  needed  as  to  the  working  of  the  I>ublic 
Health  Act  of  1872,  before  arriving  at  definite  conclusions  as  to  the  molt 
necessary  changes  to  he  recommended. 

The  Report  of  the  Joint  Committee  on  State  Medicine  of  the  Britisli 
Medical  and  of  this  Association  was  read,  and  it  was  unanimously  reaalved 
that  the  Council  of  this  Association  be  recommended  to  re-appoint  its 
committee  for  the  current  year.     Fifty  membors  were  present 

The  Disposal  of  Sewage  question  occupied  the  attention  of  a  veiy  fiiU 
meeting  of  members  of  the  Department,  and  papers  on  it  were  read  by  Mt. 
Alfred  Smee,  F.R.8,,  and  b^  Dr.  Feler  Eade.  The  author  of  the  first  pipn 
sought  to  show  that  the  distribution  of  sewage  over  the  soil  was  fnoght 
with  danger  to  public  health,  aud  to  the  health  of  cattle  and  sheep  fed  on 
the  produce  of  land  thus  Irrigated.  These  views  were  strongly  comb«ted 
as  cLimerical  by  several  speakers,  and  there  was  much  difference  of  opinioa 
expressed  as  to  the  respective  advantages  of  the  irrigating,  and  tbepreciio- 
tating  and  deodorizing  methods  of  dealing  with  the  sewage  of  large  townL 
The  sewerage  works  of  the  city  of  Norwich  wet«  fully  described,  and  their 
failure  was  attributed  not  to  errors  of  principle,  but  to  the  nature  of  11m 
soil,  which  in  some  parts  requii'ed  more  solidly  constructed  brickworic  thaa 
has  been  used. 

Li  view  of  the  varying  circumstances  of  different  towns,  and  the  diffi- 
culties which  at  present  attend  the  di$po»il  of  the  sewa^  of  inland  town^ 
the  Department  did  not  see  its  way  to  arriving  at  anythmg  like  tn.nnaiu- 

aa  conclusion  on  this  important  question. 

Papers  by  Mr.  R.  R.  Amtz  and  Mr.  H.  H.  Collins  were  read  on  the  General 
Building  Act  question.    The  necessity  of  having  in  operation  for  tha  whole 
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country  a  General  Building  Act,  the  provisions  of  which  should  effectively 
provide  for  the  health  and  comfort  of  the  people,  was  shown  by  the  estimate 
that  during  the  ten  years  1871-80  a  miUion  and  a-half  houses  would  pro- 
bablv  be  erected,  at  a  cost  of  over  260,000,000/.  sterling,  or  26,000,(X)0^ 
yearly.  The  Metropolitan  Building  Act  was  considered  to  be  defective  in 
its  restrictive  provisions  applicable  to  the  erection  of  buildings;  and  in 
respect  to  stability  of  construction  an  unambiguous  definition  of  the  word 
**  foundation  **  was  much  required ;  and  the  papers  place  on  record  for  con- 
sideration, the  defects  of  the  Act  as  to  the  necessary  thickness  of  walls 
and  internal  sewera^.  In  many  other  respects  the  general  opinion  of 
the  Department  was  m  favour  of  an  amendment  and  extension  of  the  present 
Buildings  Act. 

Many  voluntary  papers  of  considerable  importance  occupied  the  attention 
of  the  Department.  Miss  Nightingale  contributed  a  valuable  paper,  of 
which  the  title  was — *'  How  some  people  have  lived,  and  not  died  m  In^a." 
The  paper  showed  that  wherever  judicious  sanitary  arrangements  had  been 
carried  out,  there  resulted  a  great  fall  in  the  rate  of  mortality,  and  it  required 
but  the  Government  of  India  to  continue  to  sustain  the  energetic  efforts  of 
their  officers,  and  to  insist  on  the  municipal  and  local  authorities  taking 
active  measures,  in  order  still  further  to  insure  an  improvement  in  the 
public  health. 

Dr.  Dyke  contributed  a  practical  paper  on  the  systematization  of  Beports 
of  Medical  Officers  of  Health. 

Mr.  Baldwin  Latham,  "  On  a  Constant  Supply  of  Water.'' 
Dr.  Holden,  on  "  The  Radical  Prevention  of  Disease." 
Dr.  Hardwicke,  on  "  Outbreak  of  Typhoid  Fever  from  Milk." 
Mr.  F.  Sutton,  on  **  Well  Water  Supplies  in  Villages  and  Country 
Places." 

After  a  discussion  on  a  valuable  paper,  by  Mr.  Alfred  H.  Smee,  F.S.S., 
on  ''The  Air  we  Breathe,"  the  following  i^esolution  was  unanimously 
passed  by  a  meeting  of  forty-two  persons : — 

'*  That  it  be  recommended  to  the  Council,  to  call  the  attention  of  the 
Local  Government  Board  to  the  advantage  of  procuring  and  publishing 
weekly  analyses  of  the  air  and  of  the  drinking  waters  in  towns  having  a 
high  density  of  population,  and  that  such  analyses  be  conducted  by  the 
authorized  officers  appointed  under  the  Public  Health  Act,  and  that  a  fund 
be  appropriated  to  enable  them  to  carry  out  such  investigations  into  the 
pollution  of  air  and  water  as  may  be  needful  for  the  protection  of  public 
nealth  and  for  the  prevention  of  the  spread  of  contagious  diseases." 

The  voluntary  papers  generally  have  elicited  interesting  discussions,  and 
the  Department  has  oeen  well  attended  during  the  meeting. 

ECONOMY  AND  TRADE  DEPARTMENT. 

This  Department  met  three  days  in  one  section;  on  two  days  the  pressure 
of  papers  compelled  its  division  into  two  sections.  The  special  questions 
were  on  the  subjects  of — (1.)  The  relations  of  employers  and  employed  in 
trade  and  agricultural  and  industrial  partnerships ;  (2.)  Local  taxation  and 
administration ;  (3.)  Control  of  frienaly  and  otner  kindred  societies. 

In  the  course  of  the  discussion  which  followed  the  reading  of  a  paper 
by  Mr.  Rowland  Hamilton  upon  the  question  of  the  general  relations  of 
employers  and  employed  and  industrial  partnerships,  a  very  general  opinion 
was  expressed  that,  although  there  were  serious  moral  as  well  as  physical 
hindrances  to  the  organisation  of  labour  upon  a  satisfactory  relation  to 
capital,  yet  that  much  valuable  experience  might  be  obtained  from  the 
actual  working  9f  industrial  partnerships.  A  number  of  the  fallacies  upon 
which  the  more  extravagant  demands  of  labour  have  bepn  based  were 
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exposed,  and  the  distiDction  between  profit  and  wages  fund  discussed  and 
explained.  The  analogy  of  banks,  insurance  companies,  and  other  joint- 
stock  enterprises  of  a  like  kind,  was  urged  as  showing  the  possibility  of 
co-operation  as  applied  to  industrial  occupations,  but  it  was  pointed  out  on 
the  other  hand  that  personal  qualities  of  judgment  and  enterprise  which 
are  little  wanting  in  the  comparatdvely  routine  business  of  banking  and 
insurance  were  absolutely  essential  in  the  case  of  most  other  indostriea. 
In  such  matters  corporate  management  could  not  be  expected  to  take  the 

?lace  of  individual  control,  and  the  failure  of  the  Ousebum  works  and  the 
lontract  Corporation  was  quoted  in  support  of  this  yiew.  The  opinion 
expressed  witn  reference  to  the  prospects  of  co-operative  stores  was  8(Hne- 
what  desponding ;  but  it  was  admitted  that  there  was  a  wide  distinction  of 
principle  l>etween  them  and  the  industrial  partnerships.  The  ^^reat  difficulty 
in  the  way  of  combining  the  contentment  of  the  employed  with  the  simple 
wage  payment  system,  arose  from  the  impossibility  of  submitting  the  actoal 
state  of  the  employer's  business  to  the  inspection  of  other  persons ;  but  it 
was  admitted  that  this  difficulty  applied  also,  though  in  a  less  degree,  to  the 
case  of  industrial  partnerships,  and  instances  of  struces  occurring  even  where 
the  workmen  were  in  some  degree  remunerated  on  the  scale  of  profits,  were 
given.  On  the  whole,  perhaps,  the  most  general  agreement  pointed  to  the 
necessity  of  imbuing  the  minds  of  the  labouring  classes  with  sound  notions 
of  political  economy.  To  show  them  the  real  circumstances  under  which 
capital  is  supplied  for  labour  to  work  upon,  and  the  inevitable  results  of 
unjust  demands,  would,  it  was  considered,  do  more  than  anything  else  to 
solve  the  problem. 

Three  papers  were  read  on  the  question  of  local  taxation  and  adminis- 
tration. In  the  first,  by  Mr.  J.  J.  Colman,  M.P.,  it  was  proposed  that  there 
should  be  an  equitable  incidence  of  local  taxation  between  real  estate  and 
personalty;  that  the  national  exchequer  should  be  made  responsible  for 
police,  permanent  poor,  and  certain  other  charges  now  borne  by  local 
taxation ;  that  a  single  rating  authority  should  be  established  in  each  area, 
and  that  central  control  should  be  strictly  limited.  In  the  second,  by  Mr. 
Dudley  Baxter,  a  comparison  was  drawn  between  county  and  town  adminis- 
tration, in  favour  of  tne  former.  In  the  third,  by  Mr.  R.  II.  T.  Palgrave, 
the  rise  of  the  poor  rate  was  traced,  and  the  anomalies  connected  with  it 
pointed  out.  It  was  suggested  that  unions,  highway  districts,  local 
government  districts,  petty  sessional  divisions,  and  other  local  districts 
should  be  consolidated  into  a  new  unit  for  purposes  of  local  administration. 
Mr.  Goschen's  conclusions  recently  published  on  the  subject  were  criticised, 
and  finally  it  was  proposed  that  in  accordance  with  the  plan  adopted  in 
France,  Belgium,  and  Ilolland,  part  or  the  whole  of  the  assessed  taxes  and 
house  duty  should  be  handed  over  to  the  local  administrations. 

In  the  discussion  which  ensued  it  was  contended  that  the  great  principle 
that  taxation  and  representation  should  go  together  must  be  ooserved. 
Benefits  received,  rather  than  ability  to  pay,  was  admitted  to  be  the  proper 
basis  upon  which  to  proportion  the  incidence  of  local  burdens,  and  some 
diff'erence  of  opinion  was  exhibited  as  to  the  bearing  of  this  principle  upon 
the  relative  contributions  of  owners  and  occupiers  of  private  and  manufac- 
turing premises.  The  point  on  which  agreement  appeared  to  be  most 
decided  was  as  to  the  absolute  necessity  of  establishing  a  uniform,  conve- 
nient unit  of  area  for  local  taxation  and  administration  in  all  departments. 
Whether  burdens  should  be  transferred  to  the  imperial  exchequer,  or  funds 
handed  over  by  it  to  the  local  authorities,  was  a  question  upon  which 
opinion  seemed  doubtful,  but  it  was  generally  maintained  that  the  control 
of  the  central  government  should  be  curtailed.  As  to  the  desirable  unit  for 
local  administration  many  propositions  were  made,  none  of  which  secured 


Appendix  C.  677 

unanimous  support,  although,  perhaps,  something  analogous  to  the  present 
petty  sessional  division  appeared  to  combine  the  most  aayantages  with  the 
lewest  drawbacks. 

A  paper  was  read  on  the  subject  of  charity  organisation,  by  Mr.  E.  L. 
O'Malley,  in  which  the  necessity  for  systematising  the  administration  of 
relief  was  pointed  out,  and  the  steps  already  taken  in  that  direction  de- 
scribed. In  the  discussion  which  followed,  tne  various  causes  of  pauperism 
were  discussed,  and  the  necessity  for  cousolidating  charitable  effort  and 
directing  it  into  a  few  channels  of  well-ascertained  efficiency,  rather  than 
upon  a  great  variety  of  objects,  was  insisted  upon ;  and  the  advantages  of 
careful  and  discrimmating  treatment  of  the  poor  pointed  out  and  illustrated. 

A  paper  was  also  read  upon  the  law  of  capital. 

Section  A  was  engaged  in  the  discussion  of  the  principles  on  which 
friendly  societies  should  oe  based.  Papers  on  the  question  were  read  by  the 
Kev.  J.  Y.  Stratton  and  Mr.  E.  W.  Brabrook.  The  discussion  showed 
that  the  section  was  almost  unanimous  in  its  opinion  that — ^first,  all  friendly 
societies  should  hold  their  meetings  elsewhere  than  in  the  public-house ; 
secondly,  that  regbtration  should  be  made  compulsory  on  all  friendly 
societies ;  thirdly,  that  the  accounts  of  all  societies  should  be  submitted 
periodically  to  audit  by  competent  actuaries;  fourthly,  and  lastly,  that 
the  accounts  should  be  annually  published. 

Sir  Willoughby  Jones  contriouted  a  very  practical  plan  for  improved 
cottages  for  labourers,  insisting  specially  on  the  importance  of  a  thira  bed- 
room on  the  ground  floor.  A  paper  was  read  by  the  City  Treasurer  ^ving 
a  valuable  account  of  Norwich  industries  and  their  history.  A  description 
of  the  Gottenburgh  licensing  system  was  contributed,  and  a  statistical 
comparison  of  our  social  condition  compared  with  what  it  was  thirty 
years  ago.  The  discussion  tended  to  show  that  all  changes  which  tended 
to  decrease  facilities  for  the  sale  of  intoxicating  drinks  were  deserving  of 
support. 

In  Section  B  the  most  important  paper  was  one  by  Mr.  Francis  Fuller, 
which  treated  on  the  increased  employment  of  peat  as  a  substitute  for  coal ; 
in  addition  to  the  economy  of  fuel,  we  should  substitute  for  a  repulsive  and 
unhealthy  kind  of  labour,  a  healthy  occupation  in  the  open  air. 

Propositions  for  bringing  the  large  supply  of  animal  food  which  our 
colonies  can  supply,  to  this  country,  were  Drought  forward  and  discussed 
by  gentlemen  whose  colonial  expenence  enabled  them  to  give  some  very 
valuable  information. 

The  question  of  the  employment  of  married  women  in  factories  was 
fully  discussed ;  the  section  being  almost,  if  not  entirely,  opposed  to  any 
legislative  enactment  which  shoula  interfere  with  their  work  m  factories. 

The  discussion  on  the  policy  of  allowing  customers  a  share  in  the  profits 
of  co-operative  stores,  tended  to  maintainiug  the  practice,  as  in  accordance 
with  the  principle  on  which  such  institutions  have  been  founded. 

The  Council  have  to  state  in  conclusion,  that  they  have  this  morning 
accepted  an  invitation  from  the  Lord  Provost  and  City  of  Glasgow,  to  hold 
the  annual  Congress  of  the  Association  for  1874  in  that  city. 
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of  sewage,  441 

Mozley,  H.  N.  Observations  on  framing 
of  Acts  of  Parliament,  178 

Nightingale,  Miss  Florence.  How  some 
people  have  lived  and  not  died  in 
India,  463 

Norwich  industries,  by  Thomas  Han- 
cock, 613 

Lord  Bishop  of.  Observations  on 

female  teachers  and  inspoctors,  383 

Organization  of  lectures  and  classes  for 
women,  by  Mrs.  W.  Grey.  361 

of  girls'  schools,  by  Miss 

Dorothea  Beale,  362 

O'Malley,  E.  L.  Charity  organization, 
588;  observations  on  local  taxation, 561 

P.  F.,  Q.C.  Address  on  re- 
pression of  crime,  230  ;  observations 
on  the  administration  of  criminal 
justice,  267 

Outbreak  of  typhoid  fever  in  Maryle- 
bone,  by  William  Hardwicke,  M.D., 
489 

Overcrowding  in  rural  districts  and  its 
remedy,  by  F.  T.  Bond,  M.D.,  476 


Index* 


685 


Palgrave,  R.  H.  T..  F.S.S.  On  local 
taxation,  548 

Paper  money  as  a  State  question,  by 
William  Westgarth,  660 

Paris,  socialist  projects  of,  in  1848,  25 
.  Pattison,  Kev.  Mark.    Observations  on 
competitive  examination,  358 

Payne,  Joseph.  Unsatisfactory  results 
of  our  Primary  instruction,  408.  Ob- 
servations on  the  universities  and 
secondary  schools,  331 ;  on  industrial 
feeding  schools,  344  ;  on  competitive 
examinations,  355  ;  on  female  educa- 
tion, 367 ;  on  female  teachers  and  in- 
spectors, 383 

Pears,  Mr.  Edwin,  resignation  of,  31 

Peat,  the  question  of,  considered,  652 

Pitt)  D.  B.,  M  D,  Observations  on  a 
general  building  act,  462 

Poor  law,  16 

■  administration.  Conference 
of  chairmen  and  vice-chairmen  of 
boards  of  guardians,  xxxviii 

Portal  Wyndham,  S.  Observations  on  the 
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T.  M.  G.  Meiklejohn,  347 ;  C.  H.  Lake, 
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